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PREFACE TO THE SECOND EDITION. 



It has been my endeavour in this Lexicon to give, so 
far as is compatible with the limited space at my com- 
mand, an adequate definition or explanation of all words 
and phrases used in English law, with the addition of a 
considerable selection of the most important terms in the 
laws of Scotland and Rome. An apology may be needed 
for the frequent use I have made of cross-references ; but 
I was forced by considerations of bulk to adopt this 
alternative, or to omit much which it seemed desirable to 
insert. To the literal translations of the Latin maxims 
I have added illustrations in all cases where the appUca- 
tion did not appear to be self-evident. 

A ftdl index of the abbreviations used for reference to 
the various law reports of the United Kingdom, with the 
periods over which they respectively extend, will be found 
at the end of the volume. 



IV PEEFACE. 

The corrections and additions made in this edition, 
which are so considerable as ahnost to constitute it a new 
work, have been brought down to the present date, so as 
to include the Statutes of 1883, and the Rules of the 
Supreme Court just issued. 

I desire to express my obligation to Wharton's Law 
Lexicon, Bell's Digest of Scotch Law, and Sweet's Die- 
tionary of English Law, to which I would refer the 
student for fuller information. 

HENRY G. RAWSON. 

23, OiJ) Square, Lincoln's Inn 
December^ 1883. 
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A. 

A, in the Roman system of ballot voting stood for " antiquo^^ 
and meant '' I vote against the new proposition." 

A and B lists. See Contributory. 

A fortiori [J// m much the stronger (reason)], all the more. 

A xnensd, et thoro. See Divorce. 

A posteriori, k priori. See Argument. 

A prendre. See Profit. 

A.R., anno regni, the year of the reign. 

A verbis legis non est recedendum. — (From the words of the 
law there must be no departure, i.e.. Acts of Parliament must 
be strictly construed.) 

A vinculo matrimonii. See Divorce. 

Ab antiquo, from ancient (time). 

Ab assuetis 7ifln jit injuria. — (From things to which we are 
accustomed no legal wrong can arise.) See Acquiescence. 

Ab initio, from the beginning. See Trespasser, 

Abactor (Bom. law), a cattle stealer. 
" Abandonment, in the law of marine insurance signifies 
Telinquishment to the underwriters by a person insured of what- 
ever may be saved of the subject of insurance. (2) Surrender 
by a debtor of his property for the benefit of his creditors. (See 
Cessio.) (3) Of a railway, cessation from making or working 
it ; for which a company must obtain* leave from the Board of 
Trade. (4) The criminal offence of abandoning or exposing 
•children under two years of age. 

Abandun, or Abandum, anything abandoned. 

Abatement, (lit. : a making less), is used (1) of Freehold . 
See Abator ; (2) of Nuisances, i.e., removal ; (3) of Debts or 
Legacies, i.c., reduction of the amount where there is not suffi- 
cient to pay the whole ; (4) of Litigation, i.e., the termination 
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of an action by death of a party or change of interest, 'pendente 
lite. An action is no longer abated by the marriage, death, or 
bankruptcy of any of the parties if the cause of action survive 
or continue. See R. S. C. 1883, Ord. xvii. ; (6) of PUob hi 
abatement. See Dilatory ; (6) as equivalent to Rebate (q- 'i'.) 
in commerce ; and (7) of a Badge in coat-armour, also called 
Jlebatement, indicating dishonour of some kind. 

Abator, or Abater, one who abates a nuisance. (2) One 
who enters into a house or land vacant by the death of the 
former possessor, and not yet taken possession of by his heir or 
devisee. See BisseiMn^ Intruiion, 

Abatuda, or Abatude, anything diminished. Moneta 
ahatuda is money clipped and so diminished in value. 

Abavus (Roman law), a great grandfather's father. See 
Atavus, 

Abbreviate of Adjudication (Sc), an abstract of the decree 
of adjudication, containing the names of the debtor and 
creditor, the lands adjudged, and the amount of the debt. 

Abbreviatio Placitorum, an abstract of ancient pleadings 
prior to the year-books. 

Abbreviationum ille numei*u8 et fsensn^ aecipiendns est, ut con- 
cessit Twn sit inanis. — (In abbreviations, the number and sense 
is to be so interpreted, that the grant be not made void.) 

Abbreviature, a short draft. 

Abbroacli, to monopolize goods or forestall a market. 

Abdicate, to renounce the throne or government ; (2) (Roman 
law), to disinherit. 

Abduction in the criminal law is the forcible or fraudulent 
taking away of (i.) women or children ; (ii.) voters. (2) It is also 
an offence against the civU law to abduct a man's wife or ward. 

Abearance, carriage or behaviour. 

Abeched, satisfied. 

Aberemurder, deliberate murder, as distinguished from the 
less heinous crime of manslaughter or chance medley. 

Abet, Abettor, one who being present or at hand incites 
another to commit a crime ; he is a principal in the second 
degree. See Principal, 

Abeyance. An estate or right is said to be in. abeyance, or 
in gremio leg is (in the bosom of the law), when there is no 
person presently entitled to it. The fee simple in the glebe of a 
church is in perpetual abeyance. 

Abishering, or Abishersing, quit of amercements. It 
originally signified a forfeitui-e. Where this word is used in a 
grant or charter, the persons to whom the grant is made have 
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the forfeitures and amercements of all others, and are them- 
selves free from the control of any, within their fee. 

Abjudicate, to give away or transfer by judgment. 

Abjuration, a forswearing or renouncing by oath. Now 
obsolete. In the old law it signified (1) an oath taken by a 
person who had claimed sanctuary, to forsake the realm for 
ever ; (2) an oath by which members of parliament and public 
officials were obliged to abjure or renounce the Pretender. 

Ablocation (Roman law), a letting out to hire for money. 

Abortion, a miscarriage, or the premature expulsion of the 
contents of the gravid uterus, before the term of gestation is 
completed. To procure abortion is a felony punishable by penal 
servitude for life. (See 24 & 25 Vict. c. 100, s. 58.) 

Abridgment, a digest of the law. The principal are 
Brooke's, Fitzherbert's, BoUe's, Comyn's, Viner*s, and Bacon's. 
The more recent ones are called Digests, e.g., Fisher's. 

Abridgment of Damages, the right of the Court to reduce 
the damages in certain cases. 

Abrogate, to annul or repeal. — See LrgcR posteriores. 

Abscond, to leave one's usual residence in order to avoid 
legal proceedings. See Act of Bankruptcy and the Absconding 
Debtors Act, 1870. 

Absence, non-appearance. A decree is said to be made 
in absence where a party to the action does not appear. 
Ahstenee heyond seas, i.e., from the United Kingdom and the 
adjacent (including the Channel) islands, was a disability 
{q. 1'.), and still in some cases entitles a person to an extension 
of time for pleading or appealing. See Merca^itile Law, 
Absence in the abstract may be distinguished as (1) necessary, 
as in banished or transported persons. (2) Necessary and 
xolnntary, as upon the account of the commonwealth, or in 
the service of the church. (3) Pi'ohahle, as that of students 
on the score of study. (4) Entirely volvntary, on account of 
trade, and the like. (5) Absence cvm dolo et cvljyd, as not 
appearing to a writ, subpoena, citation, &c., or to delay or 
defeat creditors, or avoid arrest, either on civil or criminal 
process. 

Absolute, complete, unconditional, (e.g., covenant), not rela- 
tive. A rule absolute is an order which can be forthwith 
enforced in contradistinction to a rule nisi, which commands 
the opposite party to appear on a day therein named, and sho7v 
cause why he should not perform the act, or submit to the terms 
therein set forth. In default of his appearance or showing 
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good cause the rule is made absolute. By R. S. C. 1883, Ord. 
LII., r. 3, applications for a rule nisi in an action and in certain 
other specified proceedings are no longer to be made. 

Absolute Law, the true and proper law of nature, which is 
immutable in theory, but not in application. 

Absolute Warrandice (Sc.), a warrantiilg or assuring of 
property against all claims whatever, by which warranty the 
grantor becomes liable for every defect in the thing granted. 

Absolvitor (Sc), an acquittal ; a decree in favour of the 
defender in any action. 

Absque hoc (without this)^ technical words of exception 
made use of in a special traverse. Abolished by C. L. P. Act, 1852. 

Absque impetitione vasti (without impeachment of waste). 

Absque tali causa (without such cause) : formal words in 
the now obsolete replication de injuria. 

Abstention, keeping an heir from, possession. (2) The tacit 
renunciation of a succession by an heir. 

Abstract of Title, an epitome of the evidences of owner- 
ship, a document containing a sufficient summary of the deeds 
which show the nature of a person's right to a gfiven estate, 
together with any charges or circumstances in anywise affect- 
ing it. A perfect abstract should show that the owner -has both 
the legal and equitable estates at his own disposal perfectly 
unencumbered. In conditions of sale "a " perfect " abstract 
means one as perfect as the vendor has, at the time of deli- 
very, in his actual or constructive possession. An abstract in 
chief is one made from the original document or a copy of it, 
and not from a recital of it in another document. 

Abstracted multures. See Action of 

Abu/ndans cautela non noceL — (Extreme care does no mischief.) 

Abuse of distress, using an animal or chattel distrained, 
which makes the distrainer liable as for a conversion (q. r.). 

Abuse of process, is when a person through the malicious 
and improper use of some reg^ar legal proceeding obtains 
some advantage over his opponent. 

Abuttals, or Abbuttals, the boundaries of any piece of 
land on every side, which are usually given in any conveyance 
of it, for purposes of description and identification. 

Accapitare, to pay relief to lords of manors. Capitali do- 
mino accapitare, is to pay a relief, or homage, to the chief lord 
on becoming his vassal. 

Accapitum, money paid by a vassal upon his admission to a 
feud or holding ; the relief due to the chief lord. 

Accedas ad curiam (£io to the Court)^ was an original writ 
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to the sheriff, issued out of Chancery, where a man had re- 
ceived false judgment in a Hundred Court or Court Baron, or 
justice had been delayed. 

Accedas ad vicecomiteni (go to the slieriff). Where the 
sheriff had the writ called porie delivered to him, but suppressed 
it, this writ was sent to the coroner, commanding him to deliver 
a writ to the sheriff. 

Acceleration, the shortening of the time for the vesting in 
possession of an expectant interest, by the surrender, merger, or 
extinguishment of a preceding estate or interest. 

Acceptance. A person accepts a bill of exchange drawn 
upon him by writing his signature across it, with or without the 
word ^' accepted" : he thereby undertakes to pay the bill when 
due, and is the person primarily liable. Before acceptance he is 
called the drawee ; after it, the acceptor. An Acceptance may 
be general (absolute), qualified, i.c.j conditional or partial, or 
local (special), /.«., undertaking to pay at one specified place only. 
A bill is difihonoured by non-acceptance, and thereupon an imme- 
diate right of action accrues to the holder. Accej^tance for 
hononr supra protat is where a person, not already liable thereon, 
after the bill has been protested (fjf.r.)^ accepts it for the honour 
of a party who is liable, or of him for whose account it was 
drawn. See 45 & 46 Vict. c. 61. See Drawer y Indorsement, 
lieference. 

Acceptilation (So.), the verbal extinction of a verbal con- 
tract, with a declaration that the debt has been paid when it has 
not ; the acceptance of something merely imaginary in satisfac- 
tion of a verbal contract. 

Access, approach, or the means of approaching. The pre- 
sumption of a child's legitimacy is rebutted, if it be shown that 
the husband had not access to his wife within such a period of 
time before the birth, as admits of his having been the father. 
(2) Beel/igJtt. 

Accessary, or Accessory, one who is not the actual per- 
petrator of a felony, but is in some way concerned therein. He 
may be an accessory (a) before t lie fact, e.g., by inciting or coun- 
selling, or (&) after the fact, by relieving or assisting the felon, 
(a) stands in the same position in the eye of the law as if he 
were the principal. See Principal, 

Accession, property hy, is a doctrine grounded on the right 
of occupancy, and derived from the Roman law : it is (1) where 
a thing belonging to one becomes the property of another by 
being added to or incorporated with a thing belonging to the 
latter. See Alluvion, Fixtures. (2) Where one makes a new 
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thing out of materials belongfing to another, and thereby acquires 
the ownership thereof, subject to giving compensation to the 
former owner. This is more properly called specijicatio, (3) 
Accession to a dignity means coming into enjoyment. 

Accesgorium sequitur aunm. principale. — (That which is the 
accessory or incident follows, i.e., goes with, its principal ; as, 
c.g.^ in the case of crops or fixtures, which go as a rule with the 
land they are on.^ 

Accident, an equitable plea for relief, now admitted in all 
the Courts of Justice. See Mistake, 

Accite, to summon. 

Acconimodatioxi Bill, is one to which the accommodating 
party puts his name, without receiving any consideration, for 
the purpose of accommodating some other party who desires to 
raise money on it, and who is to provide for the bill when due. 

Accommodatioii Land, is that acquired for the purpose 
of being added to other land for the improvement of the latter. 

Accommodation Works, works which a railway company 
is required to make and maintain for the accommodation of the 
owners or occupiers of land adjoining the railway. 

Accord, an agreement between two (or more) persons, one of 
whom has a right of action against the other, that the latter 
should do or give, and the former accept, something in satisfac- 
tion of the right of action. When the agreement is executed, 
and satisfaction has been made, it is called accord and satin- 
faction^ and operates as a bar to the right of action. 

Account or Accompt, a detailed statement of a series of 
receipts (credits) and disbursements (debits) of money, which 
have taken place between two or more persons. Accounts are 
either — (1) open or current, where the balance is not struck, or 
is not accepted by all the parties ; (2) stated, where it has been 
expressly or impliedly acknowledged to be correct by all the 
parties; or (3) settled, where it has been accepted and dis- 
charged. To make a rest in an account, or an account with reMs, 
is at stated periods to strike a balance, so that interest may 
thenceforward be computed on the sum actually due, not merely 
on the original principal or debt. See Compound Interest, Sur- 
charge, Clayton's Case, The accounts kept in the Paymaster- 
General's Office of funds in Chancery are either causemise, i.e,, 
the general accounts of money to the credit of each particular 
cause or action ; or separate, i.e., when they have been carried 
over to the account of special individuals. 

Accountable receipt, a written acknowledgment of the 
receipt of money or goods to be accounted for by the receiver. 
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as distiiigaished from an ordinaiy receipt or| acquittance for 
money paid in discharge of a debt. 

Accountant-General. See Paymaster- General. 

Accountants to the Crown, certain persons (^.^7., brewers) 
and officers (see 13 Eliz. c. 4) aoconntable to the Crown for 
moneys received by them ; the Crown has the first claim on their 
lands for such moneys. 

Accretion, addition to property without the owner's act, 
^'9"* hy birth of young of animals, alluyion, or dereliction (^.r.). 

Accroach, to attempt to exercise royal power. 

Accrual, Accruer. A right accrues when it vests in a 
person, especially when it arises without his active intervention, 
e.g,^ by lapse of time, or determination of a previous right. For 
cases of accruer, see AcceMsion, Alluvion^ Survivorship^ 

Accumulation^ See Thellusfton Act, 

Accumulative sentence, one passed before the first has 
expired, to commence upon its expiration. 

A.ceusare nemo se debet. — (No one is bound to accuse himself.) 

Acknowledgment, written and signed, of a debtf &c., is a 
bar to the Statutes of Limitation. (2) Acknowledgment by a 
married woman of a deed disposing of her interest in land is 
required by 3 & 4 Wm. IV. c. 74. (3) Acknowledgment before 
witnesses, by a testator, of his signature already affixed to the 
will, is equivalent to signature in their presence. 

Acquest or Acquit, property obtained by purchase or gift. 

Acquiescence, is where one* with full knowledge of his right 
to impeach a transaction or enforce a right neglects to do so for 
such a length of time that the other party may fairly infer that 
the right has been waived. It may be express or implied. 

Acquittal, a release or discharge, especially by verdict of a 
jury. 

Acquittance, a release or written discharge of a sum of 
money due. See Accountahle Receipt. 

Act in Pais, a thing done out of court, and not a matter of 
record. 

Act of Bankruptcy, one of certain acts of a debtor de- 
clared by the law to be evidence of insolvency, and on which is 
founded the adjudication of bankruptcy (^. r.). Such are the 
concealing of himself to avoid payment (see Abscond), fraudu- 
lent conveyance of his property, notice of suspension of pay- 
ment, and the declaration of inability to pay his debts. See the 
Bankruptcy Act, 1883, c. 52, s. 4. 

Act of Curatory (So.), the order by which a curator, or guar- 
dian, is appointed by the (3ourt. 
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Act of God^ an inevitable event, one which occurs without 
human intervention, and for which, therefore, no one is to 
be blamed, e.g., death, flood, or tempest. On this ground 
insurers and carriers are released from liability for loss, and 
a person is in some cases discharged from his covenant or 
contract. 

Act of Grace. The act so termed in Scotland was passed in 
1696 ; it provides for the maintenance of debtors imprisoned by 
their creditors. It is applied in England to insolvent acts, and 
to general pardons granted at the beginning of a new reign, or 
on other great occasions. 

Act of Parliament, an enactment of the Legislature. It 
may be applicable either to the whole of the United Kingdom, 
or only to a part. See Statute. 

Act of Settlement, 12 & 13 Wm. III. c. 2, limiting the 
crown to the Princess Sophia of Hanover, and to the heirs of her 
body, being Protestants. 

Act of Uniformity, the 13 & 14 Car. II. c. 11, which 
enacted that the Book of Common Prayer, then recently re- 
vised, should be used in eveiy parish church, and other places of 
public worship. See now 34 & 35 Vict. c. 37, and 36 & 36 Vict. 
c. 35. 

Act of Warding (Sc), a warrant to imprison a debtor. 

Act on Petition. A summary mode of proceeding to obtain 
an adjudication on questions in Divorce, Probate, and Ecclesias- 
tical matters. 

Actio ad exhibendum (Roman law), an action instituted 
for the purpose of compelling production iq.v.^. 

Actio bonae fidei (Roman law), one which the judge decided 
according to Equity, acting as arMter with a wide discretion. 

Actio commodati contraria (Roman law), one by a bor- 
rower against a lender, to enforce the contract. 

Actio condictio indebiti (Roman law), one for the reco- 
very of a sum of money paid by mistake. 

Actio depositi contraria (Roman law), one which a de- 
positary has against a depositor, to compel him to fulfil his 
engagement. 

Actio depositi directa (Roman law), one brought by a de- 
positor against a depositary, to get back the thing deposited. 

Actio ex conducto (Roman law), one by a bailor for hire 
against a bailee, to compel him to deliver the thing hired. 

Actio exercitoria (Roman law), one brought against the 
owner of a ship (Exercltor^ who employed his slave to navigate 
her, on contracts made by the slave in such capacity. 
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Actio institoria (Roman law), a similar action against the 
owner of a shop served by his slave. In both cases the slave 
was held to contract only as representing the master. 

Actio personal^ m^'itvr cvjti persona, — (A personal action 
dies with the person.) A maxim meaning that rights of action 
arising out of torts are destroyed by the death of the person 
injnred or injuring. By recent legislation (see 27 & 28 Vict. c. 
115) this has been altered, and probably the only application of 
the maxim now is to torts to the reputation. 

Actio poenalu in JuBredem rum datur^ nisi forte ex damno loc^i' 
pletior hceres f actus sit — (A penal action is not given against 
an heir, unless such heir is benefited by the wrong.) 

Actio pro socio (Roman law), an action by which a partner 
could compel his co-partners to perform the partnership contract. 

Actio redhibitoria (Roman law), one brought by a pur- 
chaser to recover the price, for breach of implied warranty on 
the sale. 

Action, a proceeding taken in a court of law. By the Judi- 
cature Act it is declared not to include criminal proceedings. 
Apart from that Act its chief classifications are these : — (1) {a) 
civil, to enforce a right ; (b) criminal, to punish an offender. 
(2) (a) in rem {against a thing), to bind a thing ; (Jb) in per- 
sonam (against a person), to bind a person. This distinction now 
survives only in the Admiralty Court. (3) {a) real, (Jj) mixeii, 
and [c) personal. This distinction has been abolished by 3 & 4 
Wm. IV. c. 27, and 23 & 24 Vict. c. 126. (4) («) Rescissory, {h) 
ordinary. . See Actions rescissory. (5) Popular, e.g., Qui tarn 
actions (</. v.) (6) Ex contractu, those which arise out of con- 
tract, and ex delicto, those which arise out of toit {q. v.). See 
Actio personalis, Actiones nominat6P. 

Action of a writ, a phrase formerly used when a de- 
fendant pleaded that the plaintiff had no right to the writ sued 
upon, although it might be that he was entitled to another writ 
or action for the same matter. 

Action of abstracted multures (Sc), an action for mul- 
tures or tolls against those who are thirled to a mill, i.e., bound 
to grind their com at a certain mill, and neglect to do so. 

Action of adherence (Sc), one by a husband or wife in 
case of desertion, to obtain restitution of conjugal rights. 

Actionary (Fr. Actionnaire), a shareholder. 

Actiones nominatae, writs for which there were prece- 
dents, as distinguished from Actiones innmninatce. See Trespass, 

Actions ordinary, all actions not rescissory. 

Actions rescissory (Sc), are (1) actions of proper improha- 
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tlon, for declaring a writing false or forged; (5) actions of 
reduction — improbationy for the production of a writing in order 
to have it set aside or its effect ascertained, under the certification 
that the writing if not produced shall be declared false or forged ; 
and (3) actions of simple reduction f for declaring a writing called 
for null until produced. 

Active, existing ; e.ff. a debt, or use. Active trusty one which 
has a duty connected with it, as opposed to a passive trust. See 
Jiare, 

Actor, a term borrowed from the Roman law to signify the 
person who has the active claim in a judicial proceeding, e.ff,, 
as plaintiff, claimant, or demandant under the old practice. 

Actor geqnitur forum rei, — (A plaintiff follows the court of the 
defendant.) A maxim of the Eoman law importing that the 
plaintiff in an action must bring his action against the de- 
fendant in that country to the laws of which the defendant is 
amenable. But the possession of property in a country makes a 
person amenable to the laws of that country, even though he is 
a foreigner or resident abroad. 

Adore non probante reus dbsolvitur. — (When the plaintiff does 
not prove his case the defendant is acquitted.) 

Actori incumhit onus probandi, — (The burthen of proof lies on 
a plaintiff.) 

Acts of Court, legal memoranda of the nature of Pleas, 
especially in Admiralty Courts. 

Acts of Sederunt, ordinances or rules of the Court of 
Session in Scotland, corresponding to the *' Greneral Rules," made 
from time to time under statutory authority by our English 
Courts. 

Acts of Union. With Wales, 27 Hen. VIII. c. 27, confirmed 
by 34 & 35 Hen. VIII. c. 26. With Scotland, 5 Anne, c. 8, and 
see 6 Anne, cc. 6 and 23. With Ireland, 39 & 40 Geo. III. 
c. 67. 

Actuary, a registrar of a public body, a clerk ; (2) one skilled 
in the business of insurance, the calculation of life interests, 
annuities, &c. 

Actus curicc (or leg is) neminifacit injuriam. — The act of the 
Court does wrong to no one. 

Actus Dei neminem gravabit (or, nemini nocet). — The act of 
God prejudices no one. See Act of God, 

Act/us ms invito /actus, non est rneus actus. — (An act done by 
me against my will is not my act.) Thus the law presumes 
coercion by a prince over his subject, and by a husband (in 
general) over his wife. 
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Actus nonfacit reum, nisi mens sit rea, — (An act does not make 
a man guilty, unless he be so in intention.) 

Ad colligenda bona, Administration, is granted where 
the estate is of a i)eri8hable or precarious nature, and regular 
probate or administration cannot be granted at once. See 
Administration, 

Ad diem {at the day). 

Ad ea qtue frequervtius acciduntjura adaptantttr, — (The laws 
are adapted to those cases which most frequently arise.) 

Ad filum. aqu89, to the thread or centre line of the stream. 

Ad filum. visB, to the centre of the way or road. 

Ad finem, abbrev. ad fin, {at, or near to the end). 

Ad idem, (tallying in the essential point, agreed). 

Ad infinitum {without limit). 

Ad interim, {in tfie Tneantime.) 

Ad jura regis, a writ which was brought by a clerk who 
had been presented to a royal living, against those who 
endeavoured to eject him to the prejudice of the king's title. 

Ad longum {at length). 

Ad proximum antccedens fiat relatio, — (The relative should be 
referred to the next (or last) antecedent.) 

Ad qiLestiones facti non respondent judices ; ad questianes legis 
7ion respondent juratores, — [(In trial by jury) the judges do not 
decide questions of fact, nor the jury questions of law ; (except 
where the question of fact is preliminary to the decision of a 
question of law).] 

Ad quod damnum, (1) a writ by which the owner of land 
over which a highway passes may obtain leave to divert it. (2) 
A writ issued to the sheriff before the Crown granted new 
liberties, e.g., fairs or* markets, to inquire whether the public 
would be prejudiced. Both are now obsolete. 

Ad terminum qui preterit, a writ of entry which lay for 
the owners of the reversion upon a lease, when the lease had 
expired. 

Ad valorem, according to the value, e.g., a stamp or tax. 

Ad ventrem inspiciendum. See Venter. 

Adcordabilis denarii, money paid by a vassal to his lord 
upon the selling or exchanging of a feud. 

Addictio (Bom. law.), the giving up to a creditor of his 
debtor's person. 

Addition, the title, or place of abode of a person. 

Address for service. A plaintiff's writ of summons {q, v.), 
and a petition or summons under the Trustee Acts, must contain 
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an address where notice of future proceedings may be served by 
other parties. 

Adenxption, a revocation, or a taking- away of a legacy. 
Where a testator having given a specific thing by' his will alters 
or parts with it before his death, he adeems the legacy. See 
Sat'hfaction, 

Adjourn, to put off the hearing to another day. 

A(^'udicatioii, a judgment, or decision, e.g., on claims of 
creditors. (2) That part of a docket of enrolment of a decree in 
Chancery under the old practice which set forth the order made 
by the Court. (3) Of hanJtrujJtciji the declaring a debtor 
bankrupt. See Banh'U2)t, 

Adjuration, a swearing or binding upon oath. 

Adjustment, in the law of marine insurance, is the settle- 
ment of the amount to be received by the insured, and to be 
contributed by the several underwriters to the policy. 

Admanuensis, one who swears laying his hand on the 
Testament. 

Admeasurement, Writ of, (1) of dower, lay where 
a widow took or hsid assigned to her a larger dower than 
rightly belonged to her ; (2) of pasture, lay where any one having 
common of pasture surcharged the common — to correct the excess 
in either case. See Surcharge. 

Adminicular evidence, explanatory or in support. 

Administration, (1) the process of adjusting, protecting, 
and satisfying (if there be sufl&cient assets for the purpose) the 
various claims upon an estate. Hence 'the administrative, as 
opposed to the contentious, jurisdiction of the Court. In paying 
debts the assets are taken in the following order : — (a) Personal 
estate not specifically bequeathed ; (V) Real estate devised or 
ordered to be sold for payment of debts ; (^) Real estate de- 
scended ; (d) Ditto charged with payment of debts ; (6') General 
pecuniary legacies ; (/) Specific legacies, and real estate com- 
prised in a specific or residuary devise ; (*/) Personal or real 
estate subject to a general power of appointment which has been 
actually exercised. For the order in which debts are paid, see 
Debts. (2) Letters of administration are granted either generalhi, 
or for a limited purpose or time ; e.g. (i.) de bonis Tion (soil. 
administratis), to complete administration of an estate ; (ii.) 
cum testamento annexo, when there is no executor to carry out 
the testator's will ; (iii.) durante minore cetate, or absentia, 
where the sole executor is a minor, or out of the realm ; 
(iv.) ad litem, to carry on an action. 

Administrator, he to whom administration is granted of the 



ADM 13 AD 

effects of a person dying intestate, or without appointing 
executors. See Adminutration, 

Admiral y see Lord High Admiral. 

Admiral of the Port of London, one of the styles of the 
Lord Mayor of London, by virtue of a charter g^ranted in the 
third year of James I. 

Admiralty, High Court of, has two divisions of its juris- 
dicion ; (a) the Prize Omrt^ and (ft) the Instance Court, See 
those titles, and High Court of Admiralty. 

Admission in pleading or evidence, acknowledgment 
that an allegation is true. By the Judicature Act all allegations 
in pleadings not specifically denied are admitted. By R. S. C, 
1883, Ord. XXXIL, any party to a cause or matter may before 
trial call on any other party to admit any document or fact 
specified ; and in case of refusal or neglect to admit, the cost 
of proof will be thrown on the party so refusing, &c. 

Admittance, giving possession of a copyhold estate. Formal 
admittance is usually made by the steward handing to the 
tenant a rod (see Verge) ^ or other symbol, according to the 
custom. It mdy, however, be dispensed with. 

Admittendo clerico, a writ of execution addressed to the 
bishop or his metropolitan, requiring him to admit and institute 
the clerk or presentee of the plaintiff. 

Admittendo in socium, a writ for associating certain 
persons with justices of assize on the circuit. 

Admonition, the lightest form of ecclesiastical censure. 

Admortisation, the reduction of property in lands or tene- 
ments to mortmain, in the feudal customs. 

Adnichiled, annulled, cancelled, made void. 

Adolescence, the period between 12 in females and 14 in 
males till 21 years of age. 

Adoption, an act by which a person appoints as his heir 
the child of another. There is not any law of adoption in this 
country. See Arrogatlo. (2) The affirmation or acceptance of 
a contract which one is at liberty otherwise to repudiate. 

Adpromissor (Roman law), an accessory to a promise, as 
guarantor. He was either a sjponsor or Jidepromigsor (^. v.) 

Adrogatio (Roman law), the adoption of an imjmhes, i.e., a 
male under 14, or a female under 12 years old. 

Adscripti, or adscriptitii, glebes, a kind of slaves among 
the Romans, attached to and transferred along with the land 
which they cultivated. 

Adstipulator (Roman law), an accessory party to a promise, 
who received the same promise, in whole or in part, as his prin- 
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cipal did, and could equally exact fulfilment, even after death 
of the principal. 

Adulteration, the offence of mixing cheap or inferior sub- 
stances with another substance, with the intent that the com- 
pound may be sold as pure and genuine. 

Adulterine, the issue of an adulterous intercourse. 

Adultery, is where a married person has connection with a 
person other than his or her wife or husband. Adultery by the 
husband is a ground for judicial separation, and in Scotland for 
divorce ; but in England it is so only when combined with other 
offences {e.O'i cruelty). Adultery by the wife is by itself ground 
for dissolution of marriage ; it may also form the ground for a 
petition by the husband against his wife and her paramour for 
damages. 

Adv. = advermis (against), also written r.; e.g.^ Doe v. Eoe; 
denoting the respective positions of plaintiff and defendant in 
the title of an action. 

Advancement, in conveyancing, means the payment of 
money before it actually vests or becomes due. Thus in wills 
and settlements there is usually contained a power for the 
trustees to advance, during minority, a portion of the fund to 
which, under the instrument in question, the infant would 
become entitled on attaining majority. A. premmption of ad- 
vancement arises where a father, or person in loco parentis^ makes 
a purchase in the name of himself and a child, or of the child 
alone. The resulting ti'ust (</. v.) is then rebutted. 

Adventure, the sending to sea of a ship or goods at the risk 
of the sender. 

Adventure, Bill of, a writing signed by a merchant, stating 
that the property in goods shipped in his name belongs to 
another, whose risk it is, with a covenant from the merchant 
to account to him for the produce. 

Adversaria, rough memoranda, common-place books. 

Adverse, see Fossession. 

Advertisements. To offer a reward for the return of lost or 
stolen goods, with an express or tacit promise not to make 
inquiries, is an offence punishable by fine of £50. (2) Adver- 
tisements of Queen Elizabeth, ordinances as to church ritual, 
which however never received the royal sanction, nor were 
in force except in the province of Canterbury. 

Advocate, one who conducts or pleads a cause for another. 
(2) A person admitted to plead in the Court of Arches. Barristers 
being now allowed to plead therein without any previous admis- 
sion, the distinction has ceased. 
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Advocate-General, the adviser of the Crown on questions 
of naval and military law. See Judfje Advocate. 

Advocate, Lord, the principal Crown Lawyer in Scotland. 

Advocates, Faculty of, the bar of Scotland in Edin- 
burgh. 

Advocation (Sc.)? a. process of review in criminal cases, now 
rarely used. 

Advowee, or Avowee, the person or patron who has a 
right to present to a benefice. 

Advowee paramount, the sovereign, or supreme patron. 

Advowson, the right of presenting to a church or ecclesias- 
tical benefice whenever it becomes vacant. It is either ap- 
'pendant, i.c., annexed to some corporeal hereditament, c.ff.f a 
manor, by the grant whereof it passes ; or in gross, i.e., belong- 
ing to an individual, and not so annexed. Advowsons are also 
divided into (X) ;pre8entativej (2) donative, and (3) collative. See 
those titles. 

jEdiJicatnm solo, solo cedit.^THh&t which is built upon the 
land goes with the land.) 

iEfesn, the remuneration to the proprietor of a domain for 
the privilege of feeding swine in his woods. 

iE^lde, or Agylde, uncompensated, unavenged. 

.MquUas est con^ectio qnmdam, legi adiiihita, quia ah ea ahvst 
aliquiA pi'opter generalem sine exceptione cmnprelwns^ionem. — 
(Equity is a certain correction applied to law, on account of the 
general comprehensiveness of the latter, which does not allow of 
its dealing with exceptions.) 

JEquitas est quasi cpqvalitas. — (Equity is as it were equality.) 

^quitas factum habet quod fieri oportuit. — (Equity considers 
that to have been done which ought to have been done ; i.e., 
imputes an intention of performing an obligation where an act 
has been done which can be attributed to such an intention.) 
See Satisfaction. 

^Uquitas nunquavi contravenit leges. — (Equity never contra- 
venes the laws.) 

uEquitas sequitur legem. — (Equity follows law.) See Equity. 

.SSstimatio capitis, fines for offences conunitted against 
persons, estimated according to their rank and quality : ordained 
by King Athelstane. 

AffectMS punitnr licet non seqvutiir effectus. — (The intention is 
punished, although the consequence do not follow.) 

Affeer, to assess amerciaments or fines by a jury in courts- 
leet. 

Afi9.datus, a tenant by fealty, a retainer. 
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Affidavit, a written statement sworn before a person having 
authority to administer an oath, by a person called a deponent 
{f[. f.) : (1) of documents^ or discovery ^ sets out the material docu- 
ments then or formerly in deponent's possession ; (2) of increase y 
sets out the extra expenses, e.g., counsel's fees, which do not 
appear on the face of the proceedings, and must be evidenced on 
oath before they can be allowed on taxation ; (3) of ])Ught, 
deposes that a will is in the same condition in which it was 
found at testator's death (Probate practice) ; (4) of tneans, that 
a judgment debtor has means to {jay the debt, and so should be 
committed in default. And see Jurat, 

Affidavit to hold to bail. On affidavit by plaintiff that 
defendant owes him £50 or upwards, and is about to quit 
England, and that plaintiff wiU thereby be materially prejudiced 
in the prosecution of his action, plaintiff may apply to a judge 
to hold defendant to bail. 

Affiliation, the fixing any one with the paternity of a bastard 
chUd, and with the obligation to maintain it. 

Affinity, relationship by marriage between the husband and 
the blood relations of the wife, and between the wife and the 
blood relations of the husband. See Comanguinity, 

Affirm, to confirm a voidable contract. (2) To agree with 
the judgement of a lower Court. (3) See Affirmation. 

Affirmant, a person who makes a solemn affirmation (^. r.) 
instead of taking an oath. 

Affirmanti, non neganti, incunibit prohatio. — (The proof lies 
npon him who affirms, not upon him who denies.) 

Affirmation, a solemn declaration without oath. The privi- 
lege of affirming without an oath in judicial proceedings is now 
(extended to all persons who object to take an oath. 

Afforce, to increase the assize if the jury disagree. 

Afforest, to turn into a " forest " {q, v.). 

Affirancliise, to make free. 

Affiray , the fighting of persons in a public place to the terror 
of Her Majesty's subjects. 

Af&eightment, contract of, is made with a shipowner for 
tire of his ship to carry goodfl. See I^reighty Charter-party. 

Age, formerly used as equivalent to majority ; e.g.^ to covie 
^f age, non-age, terms which still survive. A male can legally 
marry (with the proper consents) at fourteen ; a female at twelve. 
A child under seven cannot be held criminally responsible ; and 
between seven and fourteen there is a presumption of ignorance 
or incapacity. 



AGE 17 AID 

Agency^ Deed of , one which creates a revocable and volun- 
tary triwt for payment of the Kettlor'n debt**. 

Agent 9 one authorised by anotlier (the jtrinrijial) to do an act 
or transact buHincHs for him, and to bind his principal within 
the llmitH of that authority. An agent may bo tjcnvral, to do 
all buslncHS of a particular kind ; oxupfriul, to do one particular 
act ; and according to the Hoopo of hin authority in hin power 
to bind hi>* principal. Kee Ultra ru'cH, JJrl rrcdt'iu'. 

Afjc/ntcM ft (W7utvnt'n'nt('it pari panui pbrtcniar. — (Acting and 
conHcnting parties are liable to the same puni>>]nncnt.) 

Age-prier, or prayer, an application tliat an action may be 
stayed until the applicant attains majority. 

Aggravation, IKCatter of, is that which is ground for in- 
creasing the damages awarded for an injury, tlie damages when 
m increased being called cirniplai'ij (//. v.) 

Agiler, an observer or informer. 

Agist, Agistment, the feeding of other men*8 cattle on 
one's land for reward. This Is Bailment (3) (y.'*.). (2) The prollt 
of such feeding. (•)) The charging of lands with a ccHain pay- 
ment towards maintenance of sea banks. 

Agnation, kinship by the father's side, as distinct from rotj- 
7tatum, or kinship by the mother's side. 

Agnomen, a name derived from some notable personal cir- 
cumstance, as tlie name Africanus, borne by the two Hcipios on 
account of their victories over the Carthaginians. 

Agreement, the concurrence of two or more minds in any- 
tliing done or to be done. (2) A contract, especially one which is 
not under seal, 'Lc^ sealed. If under seal it is called a deed. 
(W) The preliminary heads of a formal contract to be afterwards 
drawn up. Agreements may be circrutnl , 'if., complete, per- 
formed ; or I'xt'autory, where something remains to be done by 
one or both of the parties. 

Agricultural Holdings (England) Act, 38 k »'J Vict, 
c, li2, wa« designed to give agricultural tenants compensation 
for improvements on their holdings unexhausted at the expira- 
tion of the tenancy. The operation of the Act could, however, 
be exclude^! by agreement between landlord and tenant. It was 
consequently superseded by the Act of 188H, 4(J k 47 Vict. o. (U, 
which, by s. 56, prevents the tenant from contracting himself out 
of his right to compensation. 

Aids, (Auofiiia) were originally free gifts from the tenant to 
his lord, but came afterwards to be regarded as a right. They 
were — (I.) to ransom the lord ; (ii.) to make his eldest son a 
knight ; (iii.) to portion his eldest daughter. (2) Kxtraordinory 
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grants to the Crown. (3) To aid is to remedy a defect in plead- 
ing by some subsequent proceeding, e.g.j a verdict. (4) See 
Wi'it in aid. 

Air. The right to a free access of air is the natural right of 
every one, interference with which by interraption or pollution, 
unless by virtue of an acquired easement (^.r.), is actionable. 

Airway, a passage for the admission of air into a mine. 

AlbinatuB jus. The droit d^aubaine in France (abol. 1791), 
by which the king was entitled to an alien's property on his 
death. 

Alia enormia (otiier wro^igs), A declaration in trespass 
usually concluded thus : — " and other wrongs to the plaintiff 
then did," &c. 

Aliaxnenta, a liberty of passage, open way, water-course, &c., 
for the tenant's accommoda(tion. 

Alias (otherwise), a second or further writ, which was issued 
after a former writ had expired without effect. (2) Soil., dictus 
(caUed), a second name applied to a person where it is doubtful 
which of two or more names is his real name. 

Alibi (jBlseiohere\ a defence resorted to where the party 
accused, in order to prove that he could not have committed the 
crime with which he is charged, offers evidence that he was in 
a diWerent place at the time the offence was being committed. 

Aliezi) a person who is not a British subject, as opposed to 
(a) natnral-bom subjects, and (jb) denizens (^.t\). An alien 
may by naturalization become, and obtain the privileges of, a 
British subject. By the Naturalization Act, 33 & 34 Vict. c. 14, 
certain disabilities of aliens were removed, and they were em- 
powered to hold and dispose of property in all respects liko 
British subjects; but they are still unable to own shares in 
British ships or to vote at elections. Aliens are so (i.) by birth 
(nSe8), (ii.) by election. By the Prevention of Crime (Ireland) 
Act, 1882, s. 15, an Act of 1848 authorizing the removal of 
aliens from the realm was re-enacted for three years. 

Alien ami, or amy (friend) y a subject of a nation which is 
at peace with this country. 

Alien enemy, a subject of a nation which is at war with 
this country. 

Alienage, the state of an alien. 

Alienate, or Aliene, to transfer property. 

Alienatio rei prtpfertnr juri accrescendi, — [Alienation 'is 
favoured (by the law) rather than accumulation.] See JPcr- 
petuity. 

Alienation^ a transferring of property to another. It is (a) 
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voluntary, or (b) involuntary, where one is deprived of property 
by act of the law or of another, e.ff.y on bankruptcy. Alienor 
is one who transfers to an alienee. See Restraint. 

Alieni juris, under another's authority. See Sui Juris. 

Alii per alium iwn acquiritur ohligatio. — (One man cannot 
incur a lial^ility through another. [Unless the latter is his agent 
duly authorized]). 

Aliment (So.), a fund for maintenance. — See Alinwny, 

Alimony, the allowance made to a wife out of her husband's 
estate for her support, either during a matrimonial siiit. which 
is called alimony pendente lite^ or at its termination, when she 
proves herself entitled to a separate maintenance, the fact of 
marriage being established. 

Alio intuitu, with another intent than that alleged, i.e., not 
hcmdfide, • 

Aliud simulatumy aliud actum. — (One thing is pretended, 
another thing done). See e.g.^ Fravd on a power. 
• Aliunde, from elsewhere, from another source, e.g.y proof 
alittTide. 

Allegans contrariu non est audiendns. — (A person making con- 
tradictory allegations is not to be listened to.) 

Allegans siiam turpitudinem non est audiendm. — (A person 
alleging his own infamy is not to be listened to.) 

Allegari non debnit quod prohatitm non relevat. — (That which, 
if proved, would not be relevant, ought not to be alleged ; sell, in 
pleading.) 

Allegation, a statement of fact made in a legal proceeding. 
A plaintiff can only recover see^tndnm allegata et probata, i.e., 
according to the tenor of such of his allegations as he can duly 
prove. See Allegans, Allegari. 

Allegiance, obedience due from the subject to the sovereign. 
It may be (a) natural, by birth ; (b) acquired, by naturalization, 
&c. ; or (c) local, during residence in a country. The oath of 
allegiance is still required from certain officers of the Crown. 

Allenarly (So.) only, a technical word restricting an estate. 

Aller san jour, to go without day, i.e. to be finally dis- 
missed from ^e Court, no further day being assigned for 
appearance. Said formerly of a successful defendant. 

Allocation, an allowance made upon accounts in the Ex- 
chequer. 

Allocatione facienda, a writ allowing to an accountant 
such sums of money as he has lawfully expended. 

Allocatur (it is allowed), the certificate of the allowance of 
costB by the master on taxation. 

2 
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Allocatur exigent. See Exigent. 

Allocutus, the demand made of a prisoner, after verdict of 
guilty found against him, whether he has any reason to give 
why sentence should not be passed. It is entered on the 
record. 

Allodarius, a tenant holding land on allodial tenure, i.e,, 
not under any lord or superior. All land in England is held, in 
theory, of the Crown, and cannot therefore be allodial. 

Allograph, a document not written by any of the parties 
thereto ; opposed to autograph. 

Allonge. If there be not room on the back of a biU of 
exchange to write all the indorsements, the supernumerary 
indorsements may be written on a slip of paper annexed to the 
bill and called an allonge. 

Allot, to assign a share, e.g, of land on partition or inclosure, 
or in a company. 

Allotment, (1) the thing (land or shares) allotted. As to 
Poor Allotments, see the Act of 1873. (2) The act of allotting. 
(3) Allotment note, a document by which a seaman stipulates for 
payment of part of his wages at stated intervals to persons therein 
named. A certain form is prescribed by the Merchant Shipping 
Act, 1854. 

Allow, to admit as correct or valid, e.g, a demurrer (^.v.) or 
claim. 

All Fours. A case is said to be on " all fours " with another 
when it agrees with it in the material points. 

Alluvion, or AUuvio, land gained from the sea or a river 
by the washing up of sand and soil, so as to form terra jit^na. 
If the process be gradual and imperceptible, the new land belongs 
to the owner of that to which it is annexed and whereof it forms 
part ; if sudden and considerable, the ownership is not changed. 
See AvuUion, Derelict lands, Aqu4i cedit solo. 

Alsatia, formerly a cant name for Whitefriars, a district 
adjoining the Temple, and which possessed the privilege of sanc- 
tuary, or freedom from arrest, within its precincts j abolished 
1697. 

Alteration. An instrument is said to be altered when any 
erasure or addition is made to it so as to alter its sense or effect. 
A material alteration is one which alters the rights of parties 
under the instrument, or may do so. 

Altius tollendi (soil. Jus. Koman law), the right to raise 
the height of one's house to any extent one may think proper. 

Amalgamation, the union of two incorporated companies 
or societies by one being merged in the other. See Coijapanies 
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Act) 1862, B. 161 ; Life Assurance Companies Act, 1870, ss. 
14, 16. 

Axnand, (Sc.) a fine or penalty. ^ 

Ambatsador, a representative sent by one sovereign to 
another, with authority to treat on affairs of state. His person 
is protected from civil arrest, and his goods from seizure. His 
is the highest rank among diplomatic officials. 

Ambidexter, (orie wJio uses both haiidti) a juror who takes 
bribes from both parties to influence his verdict. See liJnibra- 
ceror, 

Ambiffua resporutio contra proferentem est accipienda, — (An 
ambiguous answer is to be taken against him who makes it.) 

AmbiguU cag-ibus semper pnpsumitur pro rege.—(JLn doubtful 
cases the presumption is always in favour of the crown.) 

Ambiguity, doubtfulness, obscurity. There are two species 
of ambiguity {a) patent and (b) laterU ; (a) where there is an 
obvious omission or inconsistency on the face of the instrument : 
this may not be supplied or explained hj ertrinsw evidence, i.e.f 
evidence not contained in the instrument itself ; (b) where the 
instrument being apparently free from obscurity, a doubt arises 
in carrying it into execution ; e.g, from a name used in it being 
applicable to two persons or &ings. In such case extrinsic 
evidence is admissible. 

Amendment, a correction or alteration of any pleading or 
statement in a cause or matter. Since the Judicature Act amend- 
ments in pleadingps may be made without leave in certain cases, 
and with leave in all cases. See R. S. 0. 1883, ord. xxviii. 

Amends, Tender of, or satisfaction, is by particular statutes 
made a defence in an action for a wrong. 

Amentia, insanity, idiotcy. 

Amercement, or Amerciament, a fine assessed by a jury, 
not, as is usually the case, fixed by the court or by statute. 

Amicus curise (friend of the Qmrt\ a stander by, not 
being a party to, or interested in, the cause, who informs the 
Court of any decided case or other fact of which it can take 
judicial notice. 

Amnery, an almshouse. 

Amnesty {iwn'remembrance), an act of pardon or oblivion, 
by which crimes against the government up to a date therein 
named are condoned, so that they can never thereafter be made 
the subject of a charge. An amnesty may be general^ to all 
concerned in the offence, or particular, to one or more. 

Amortisation, or Amortisement, an alienation of lands 
in mortmain (^. t.). (2) The payment off of bonds, stock, &c. 
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Amotion, Amove, to remove (1) from possession ; (2) from 
a post or office. 

Ampliation, on enlargement of time ; a deferring of judg- 
ment till the cause be further examined. 

Amy, or Ami, usually called procJiein amy, the next friend 
(as distinguished from the guardian), suing on behalf of an 
infant, &;c. 

An, jour, et waste {year, day, and waste). A right of the 
crown to forfeit a felon's lands for a year and a day, and to 
commit waste thereon. Now abolished. 

Analyst, a person skilled in detecting the component 
parts or ingredients of substances. 

Ancestor, he from whom another inherits real estate. 

Ancient demesne, a tenure existing only in those manors 
which belonged to the crown in the reigns of Edward the Con- 
fessor and William the Conqueror. The tenants are freeholders 
and enjoy certain immunities, the chief of which is a right to 
sue and to be sued only in their lord's court. 

Ancient lig^hts, windows which have had uninterrupted 
access of light for twenty years and upwards. The prescrip- 
tive right to light which they thereby acquire is called ancienty 
of light. See Light 

Ancient Messuage, a house erected before the time of 
legal memory, i,e,, the reign of Richard the First : in practice 
any house is ancient which was built before the time of living 
memory, and the origin of which cannot be proved to be modem. 
Such houses frequently have certain rights (e.g., of common) 
attached to them and to houses built on the same sites after- 
wards. See Prescription. 

Ancient Writings, documents upwards of thirty years old. 
These are presumed to be genuine without express proof, when 
coming from the proper custody. 

Ancillary, that which is subordinate to, or assists, some 
other thing. 

Angel, an ancient English coin of the value of ten shillings. 

Aniens, or Anient, void, of no force or effect. 

Animals, are either (a) tame or domesticated {mansuctai), or 
(J))fercB TiaturcB. The latter are the property of any one who 
catches and keeps them ; but being by nature irreclaimable, they 
cease to be his as soon as they get their liberty again. In the case 
of certain animals, e.g., pigeons, escape from the actual control of 
their owner does not affect his property in them so long as they 
have the intention of returning (animus revertendi). On the 
death of a man his deer (in a park), pigeons, or fish (in a stew- 
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pond) pass, tinllke domestic animals, to his heir, and not to his 
executors; they are also the subject of larceny, but not so if 
they are in a place where they cannot at once be taken. There 
is no larceny of animals kept otherwise than for food or useful 
labour. 

Animiig ad se oinne jus ducit. — (Intention attracts all law to 
itself.) In many important actions the law holds their efficacy 
to depend on the intention with which they are proved to have 
been performed ; e*.//., in the matter of change of domicile, the 
intention of permanently abiding in the new residence, (anivvux 
manendi), or of returning to the old one, is essential. Aii appa- 
rent exception to this exists in the criminal law, by which a 
person is held responsible for the consequences of his act, though 
lie may have had no criminal intention. This, however, would 
he taken into consideration in the assessment of damages. 

Annats, Annates, the first-fruits of a spiritual living, viz., 
one year's profits. 

Annual rent right (Sc.), a deed whereby, in order to evade 
the law which previous to the Reformation forbade the taking 
of interest, a yearly rent was granted out of land instead of 
paying interest. 

Annuity, a periodical payment of money either bequeathed 
as a gift, or secured by the personal covenant or bond of the 
giaDiUyr. It is charged either upon personalty or realty, and may 
be either perpetual, for life, or for years. If perpetual, it may be 
limited to the heirs (annuity in fee) , or to the executors of the 
grantee (or annuitant"). 

Annul, to deprive of operation ; e.ff.j a decree, adjudication 
of bankruptcy, &c. 

Annus deliberandi, the year (now six months) allowed by 
the Scotch law for the heir to deliberate whether he will enter 
upon his ancestor's land and represent him. 

Atitiii« luctus (Roman law), the year after her husband's 
•death, during which a widow was not allowed to marry. 

Answer, under the old system of pleading, prior to the Judi- 
cature Act, was the defendant's statement of his case, now called 
his Statement of Defence (q, r.). A petition in the Chancery 
Division is said to be '^ answered " when the Secretary to the 
3(aster of the Rolls writes on it a fiat or memorandum of the 
day on which it is to be heard. See Interrogator ieg. 

Ante, a reference to a previous part of the same book or 
4Statement. 

Antedate, to date a document before the day of its execu- 
tion. (2) Bills, notes, and cheques may be antedated, i.e,f given 
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an earlier date than that of the day they are made. See 45 &c 46 
Vict. c. 61, 8. 13. 

Ante litem, motam {he/ore litigation commenced). 

Antenati, those bom before a certain period, e.g., before 
marriage. 

Ante-nuptial, before marriage. See Settlement. 

Anticipation, in conyeyancing means a dealing with pro- 
perty, income, &c., before the proper or specified time. Married 
women may be restrained by a wiU or settlement from aliening, 
by way of anticipation, during coverture, property settled to 
their separate use ; the object of this provision being to prevent 
them, when under the influence of their husbands or others, 
from parting with their means of subsistence. By 44 & 45 Vict. 
c. 41 , s. 39, the Court may dispense with this restraint when it 
is for the woman's benefit. 

Antigraphy, a copy or counterpart of a deed. 

Apertura testamenti, a form of proving a will in the Homan 
Law by acknowledgment of the witnesses before a magistrate. 

Apograph, a copy, an inventory. 

Appanage, or Appennage, originally the lands assigned by 
kings of France for \^q maintenance of their younger sons ; (2) 
a possession of the crown. 

Apparent. See Ileir^ Easement. 

Apparitor, a messenger, who cites and arrests offenders, and 
executes the decrees of the judges of the Spiritual Courts. 

Appeal, an application by an appellant to a higher Court to 
rectify the order of the Court below. The opposite party is then 
called the respondent. Appeals to the Court of Appeal are 
brought by way of re-hearing {q. v.) on motion by the appellant ; 
to the House of Lords, which is the highest court of appeal, by 
petition. In bankruptcy an appeal to the House of Lords can 
only be brought by special leave of the Court of Appeal. See 
High Courts Appendix. (2) Of felony ^ under the old law, was a 
criminal proceeding brought by one person against another, the 
ground for which was the particular injury done by the appdlee 
to the appellor : e.g., by a widow against the murderer of her 
husband. Abolished by 59 Geo. III. c. 46. 

Appearance, a formal step taken by a defendant on being 
served with a writ of summons, signifying his intention of con- 
testing the plaintiff's claim. It can be made (a) in person, (b) 
by attorney, duly authorised, who is usually a solicitor, (c) by 
guardian, {d) by committee (fj. r.). By B. S. C. 1883, ord. xii.^ 
r. 22, a defendant may appear any time before judgment. 

Appellate jurisdiction, the power of a superior Court to 
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review the decision of an inferior Court. See the Act of 1876, 
c. 69. 

Appendant, a hereditament annexed to another, e.g., an 
advowson is said to be appendant to a manor. See Coinmon. 
Properly speaking, that only which is annexed by implication of 
law is appendant, all others being apjmrtenant (^. v."). One cor- 
poreal hereditament cannot be appendant to another, nor an 
incorporeal to an incorporeal. 

Appendix, in appeals to the House of Lords and Privy 
Council, is a printed book annexed to the '^ case " of each party, 
and containing the documents and evidence used on the previous 
hearings. See Appeal, 

Appointee, a person selected for a particular purpose. (2) The 
person in whose favour a power of appointment is executed. 

Appointment. (1) The designation of a person for a par- 
ticular office. (2) Under a power j a gift or distribution of 
property made by a person (called the donee of the power or 
appointor), under a power given him by some instrument. Such 
powers may be general or particular, i.e., limited to certain spe- 
cified persons. An appointment is exclnnve if limited to certain 
individuals out of the particular class specified by the power. Mar- 
ried women are often given a power of appointing by will, so as to 
avoid the necessity of obtaining their husband's consent. See Will, 

Apportionment, a division of a rent, common, &;c., according 
to the interest of the various parties therein. (See the Act of 
1870, and 44 «fe 45 Vict. c. 44, s. 12). (2) A contract is apportio7i' 
able when one party to it on performing part of his obligation 
thereunder can call on the other to fulfil his, 2>f(* tanto, (3) A 
condition is now appoi'tiondhle by statute, i.e., waiver of a single 
breach of it does not put an end to it entirely, as used to be the case. 

Apposal of sheriffs, charging them with money received 
upon the account of the Exchequer. 

Appostille, an addition or annotation to a document. 

Appraisement, a valuation. The writ of appraisement 
directs a valuation, e.g., of goods forfeited to the Crown. 

Apprentice, one bound by indentures of apprenticeship to a 
master in some trade, art, or mystery, who covenants to teach 
Viim the same. 

Approbate. A person may not approbate and reprobate; 
i.e., take advantage of one part of a deed and reject the rest. 

Appropriation, the setting apart of money or goods to meet 
a particular demand. See Clayton^s Case, (2) The annexing of an 
ecclesiastical benefice to the perpetual use of a religious body, 
which thus becomes the patron. See Impropriation. 
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Approve y to approve under the statute of Merton (20 Hen. 
III. c. 4) was to appropriate and enclose portions of the waste 
land of the manor. 

Approver, or Prover, an accomplice in crime who accnses 
others of the same offence, and is admitted as a witness at the 
discretion of the Court to give evidence against his companions 
in guilt. He is sometimes called " Queen's evidence." 

Appurtenant, pertaining or belonging to by grant or pre- 
scription. See A})j)enda7it^ Comman, Appurtenances^ in con- 
veyancing) is a general term for that which passes with the 
principal subject of the grants such as liberties and easements. 

Aqua cedit solo. — (Water passes with the soil.) In the eye of 
the law water is land covered with water ; the ownership of 
water, therefore, goes with that of the soil beneath. Where a 
river divides properties belonging to different persons, the centre, 
or medium Jilum, of the stream is taken to be the boundary line. 
The crown is presumptively entitled to the soil as far as ^e sea 
covers it, i.r., up to high- water mark on the sea-shore and the 
banks of tidal rivers. Land gradually covered by the sea 
becomes crown property ; but it is otherwise of land covered by 
a sudden irruption of the sea. See Alluvion^ Avulsion, 

Aqua currit et debet currcrc. — (Water flows and ought to flow : 
-;.<?., there is no property in running water, merely a right to use 
it ; and this right may only so be exercised as not to interfere 
with the use of the water by other persons similarly entitled.) 

Aquas ductus (Roman law), soil, jus, the right to carry a 
watercourse through another's land. 

Aqusd haustus (Roman law), soil, jus, the right to draw 
water from the fountain, pool, or spring of another. 

Aqusd izmnittendad (Roman law), eicil. jus, the right to 
allow the water from one's house to run upon and over a 
neighbour's land. 

Arage, (or Arriage,) and Carriage, services of carriage 
formerly due by tenants to their lord. 

Arbitrary punislimexLt (Sc.), such as is left to the discre- 
tion of a judge. 

Arbitration, the submitting of a matter in dispute to the 
judgment of one, two, or more disinterested persons, called arbi- 
trators. It cannot extend to capital punishment. See the Com- 
mon Law Procedure Act, 1864, ss.^11 — 17 ; Judicature Act, 1873, 
fis. 56, 67 ; Itnle of Court, Umpire, 

Arbitrement and Award, the technical plea in an old 
common law action, that the parties had submitted the matter 
to arbitration, and an award had been made. 
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Area cyrographica, a chest wherein all the contracts, 
mortgages, and obligations belonging to the Jews were pre- 
served to prevent fraud, by order of Kichard I. 

ArchLaionomiay a collection of Saxon laws, published during 
the reign of Queen Elizabeth, in the Saxon lang^uage, with a 
Latin version by Mr. Lambard. 

Archbishop, the chief of the clergy in his province, where 
he is, under the Queen, supreme in all ecclesiastical causes, and 
superintends the Bishops. The Archbishops of Canterbury and 
Armagh are respectively called the Primate of all England and 
of all Ireland ; those of York and Dublin the Primate of England 
and of Ireland, and are biferior in rank. 

Archdeacon, a substitute for, and next in order to, the 
bishop. He has an ecclesiastical jurisdiction and court. 

Arches Court, a court of appeal belonging to the Archbishop 
of Canterbury, the judge of which is called the Dean of the 
Arches, because his court was anciently held in the church of 
Saint Mary-le-Bow {Saneta Maria de arcubus), so named from 
the steeple, which is raised upon pillars, built archwise. 

Archetype, the original type or copy. 

Archives, a chamber or place where ancient records, char- 
ters, &c., are kept. (2.) The records, &c., themselves. 

Arg^iunent, the process of drawing inferences. (2) The dis- 
cussion of a legal point by counsel. (3) The inference itself. 
Of (1) there are several distinct kinds to which different names 
have been assigned, eg. (i.) ad Iwminem^ i.e,, founded on the 
individual circumstances or characteristics of the person to whom 
it is addressed ; (ii.) ad verecundiam, i.e., the appeal to respect 
for authority; (iii.) ad ignorantiain , founded on the inability 
(through ignorance) of the opposing party to reply ; (iv.) ad 
haculum, the appeal to force ; (v.) ad misericordiam, the appeal 
to compassion. Argument, or the process of reasoning, is also 
divided into (a) a priori, and (b) a posteriori ; (a) is from the 
antecedent or cause to the consequent or effect ; and so in ordi- 
nary parlance a irriori means " at first sight," i.e., from our 
knowledge of the general rule of causation applicable to the 
case : (b) is from the consequent to the antecedent. 

Arg^umentative. A pleading in which the statement on 
which the pleader relies is implied instead of being expressed, was, 
under the old system, called argumentative. (2) An affidavit or 
pleading is now called argumentative if it states, not merely 
facts, but the conclusions of law to be drawn from those facts. 
This practice is improper. 

Armiger, an esquire. 
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Arms. Under this term the law includes everything with which 
one strikes ; thus sticks, stones, and fists are " arms." Arma in 
armatos suTnere jura sinunt. — (The laws permit the taking up of 
arms against armed persons.) 

Arraig^n, to bring a prisoner to the bar of the Court to 
answer the matter charged upon him in the indictment. It con- 
sists of three parts, (a) calling him by name, (J) reading him 
the indictment, (d) asking him if he be gfuilty or not guilty. 
He may then either confess, plead not guilty, or stand mute 
{q. v.). 

Axra.yy a jury (^. v.). See Clmllenge. 

Arrears, Arrearages, money unpaid at the due time, e.g., 
of interest or rent. See lAmitation of actions. 

Arrentation, licensing the owner of lands in a forest to 
enclose them with a low hedge and small ditch according to the 
assize of the forest, under a yearly rent. 

Arrest, of judgment , an unsuccessful defendant may move 
that the judgment for the plaintiff be arrested or withheld, 
notwithstanding a verdict given, on the ground that there is 
some subst«.ntial error appearing on the face of the record which 
vitiates the proceedings. (2) Of jyersons, to restrain of their 
liberty by some lawful authority. Arrest on mesne j^t'oeess (q.v.) 
was abolished by the Debtors' Act, 1869. Touching the person 
is a sufficient arrest. (3) Of ships, by service of writ of summons 
in an action in rem in the Admiralty Court. 

Arrestment (Sc), answers to attachment of debts in English 
law; the judgment debtor is called the arrestee ; the garnishee, 
the common debtor ; and the judgment creditor, the arrester, or 
user of the arrestment. 

Arresto facto super bonis mercatonim alienigeno- 
rum, a writ against the goods of aliens found within this king- 
dom, in recompense of goods taken from a denizen in a foreign 
country, after denial of restitution. See Reprisal. 

Arretted, charged. 

Arrha, an earnest ; evidence of the striking of a bargain. 

Arrogatio (Eoman law), adoption of a person of full age ; 
adoptio being that of a person under age. 

Arson, the malicious firing of a house or other building. 

Art, Words of, technical words. 

Art and Part (Sc). One is " art and part guilty " who orders, 
Incites, counsels, or assists a criminal in the execution of a 
crime. " To have neither art nor part " is to be neither contriver 
nor participator. 

Arthel, a vouchee, one who answers for another. If a man 
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were taken with stolen goods in his possession he was allowed a 
lawful arthcl to clear him of the felony. 

Article, a complaint exhibited in the Ecclesiastical Court by 
way of libel. (2) The different parts of a libel, or of a respon- 
sive or counter allegation in the Ecclesiastical Courts. 

Articled clerk, a pupil of a solicitor, who undertakes by 
articles of clerkship containing covenants mutually binding, 
to instruct the pupil in the principles and practice of the 
profession. 

Articles, clauses or paragraphs of a document or agreement. 
(2) The agreement iq.r.) itself ; (3) of Itclujlon^ the thirty-nine 
articles agreed on by Convocation in 1602 : they must be sub- 
scribed to on taking holy orders ; (4) of AHMoolathm^ the regula- 
tions of a company. See the Companies Act, 1802, Table A. 

Articles of tlie peace, a complaint on oath made to a Court 
that the applicant goes in fear of his life or of bodily harm from 
the threats of another person, from whom sureties of the peace 
are thereupon taken for such a length of time as the Court 
shall think necessary. 

Articles of Roup (Sc), conditions of sale. 

Articles of War, a code of laws for the regulation of the 
land forces made, piior to 1879, in pursuance of the several 
annual acts against mutiny and desertion. See the Army Dis- 
cipline Act, 42 & 48 Vict. c. 33. 

Articuli Cleri, statutes containing certain articles relating 
to the church, clergy, and causes ecclesiastical, made at Lincoln. 

Articulus Cleri, a resolution of Convocation. 

Artificial person, a corporation or corporate body, a com- 
pany. 

Ascendants, the progenitors of a person in a direct line. 

Ascriptitius (Bom. law), a naturalized foreigner. 

Asportation, carrying away or removing goods. In all 
larcenies, there must be both a taking and a carrying away. 

Assach, or Assath, a custom of purgation formerly used in 
Wales, by which an accused party cleared or purged himself of 
the accusation by the oaths of three hundred men. 

Assart, or Essart, in the old forest law, the offence of pul- 
ling up coverts, so as to make the ground plain as arable land. 

Assault, strictly speaking, is a threatening to strike or harm ; 
if a blow be struck it is lattery (q. v.). Assaults are common or 
affffm rated f the former being those for which no special punish- 
ment is prescribed by the law. An assault is in civil law a tort 
for which damages are recoverable. 
Assay, the testing of weights and measures and of coins. 
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AssedatioxL (Sc), a lease or feu right. 

Assembly, Unlawful, is one of three or more persons, to do 
an unlawful act. See Riot. 

Assent. The title of a legatee is not complete until the 
executor has assented to the legacy, either by implication or ex- 
pressly. 

Assertory covenant, an affirming promise under seal. 

Assess, to rate or ascertain an amount or value. 

Assessed taxes, duties charged in respect of certain articles, 
as houses, servants, and carriages. 

Assessors, literally those who sit by the side of another : 
persons appointed to assess taxes, rates, &c. (2) Persons asso- 
ciated with a judge or judges to advise them and assist their 
deliberations ; but they take no part in giving judgment. In 
Admiralty cases they are often employed. 

Assets, property available for the payment of the debts of a 
person or corporation. The assets of a deceased person are : 
(}S) real ox personal (See Administratioii); (ii.) Zez/aZ, ?.e., those 
which come to the hands of the executor by virtue of his office, 
or equitahle, i,e., those which can only be reached by help of the 
Court. This distinction is abolished as regards persons dying 
after 1st January, 1870. Assets by descent are lands which come 
to the heir charged with the debts of his ancestor. 

Assidere, or Assedare, to tax equally. (2) See Assedation. 

Assign, to transfer property, especially personalty. By the 
Judicature Act, 1873, s. 25, sub-s. 6, choses in action are made 
assignable by an absolute assignment in writing, provided notice 
be given to the debtor, trustee, &c. ; the assign thereupon acquires 
all the rights and liabilities of the assignor. (2) To set out, e.g.y 
dower (g-. t\), or waste. (3) To specify. See Breach, Assign- 
ment, 

Assignatus utitur jure auctoris, — (The assignee enjoys the 
rights of his assignor.) 

Assignee, or Assign (Concessionary, So.), a person who takes 
some right, title, or interest in things by an assignment. In 
the old law, creditor's assignees held the same position as trustees 
in bankruptcy now do. In each bankruptcy an official assignee 
acted with the creditor's assignee. 

Assignment (Assignation, Sc), a transfer of property, espe- 
cially of personalty. (2) A transfer of the whole of a particular 
estate, or right, e.g,, a lease, or contract ; the usual words being 
^'assign, transfer, and set over." But other words indicating 
an intention to make a complete transfer will amount to an 
assignment. See Under-lease. 
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Astignment of Dower, the ascertaining and setting out of 
a widow's portion of her deceased husband's realty for her 
dower. 

Assignxnent of Errors, the formal statement of the objec- 
tion or error in the record complained of. 

Assignor (Cfdentf Sc.), a person who transfers or makes over 
property to another. 

Assimulate, to connect highways. 

Assisa (He), a sitting in session. (2) A law. (B) A jury. 

Assisa cadere, to be nonsuited, as when there is such a 
plain legal insufficiency in an action, that the plaintiff cannot 
saccessf uUy proceed any further in it. 

Assisa continuanda, an ancient writ addremied to the 
justices of assize for the continuation of a cause, when certain 
facts put in issue could not have been proved in time by the 
party alleging them. 

Auisise, or Assize, a legislative enactment, r.f/.f the a/mtze of 
bread (^. v.). (2) Legal proceedings. (3) The jury, who sit 
together for the purpose pf trying a cause. Hence the 
judicial assemblies held by the Queen's commission in every 
county, as well to take indictments as to try causes at NiH 
PriWi are commonly termed the assizes. There are two com- 
missions ; (I.) General^ which is issued twice a year to the judges 
of the High Court of Justice ; two judges being usually assigned 
to every circuit. The judges in this case have four several 
commissions : (a) Of Oyer and terminer^ directed to them and 
many other gentlemen of the county, by which they are em- 
powered to try treasons, felonies, &c. This is the largest com- 
mission. (J)) Of Gaol delivery f directed to the judges and the 
clerk of assize associate, empowering them to try every prisoner 
in the gaol committed for any offence whatsoever, so as to clear 
the prisons, (e) Of Msl Priv^, directed to the judges, the 
clerks of assize and others, by which civil causes, in which issue 
has been joined in one of the Divisions of the High Court of 
Justice, are tried on circuit by a jury of twelve men of the 
county in which the venue is laid, (d) A commission of the 
peace, by which all justices are bound to be present at their 
county assizes to give attendance to the judges or else suffer & 
fine. (11.) The other division of commissions is uprnial, granted 
to certain judges to try certain causes and crimes. See 
now the Judicature Act, 1873, ss. 11, 10, 29, 37, 77, 93, and 99, 
under which, however, no very material alteration is made in 
the manner of holding the assizes. A cause or matter not 
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involving any question or issue of fact may be tried and 
determined with consent at the assizes ; ibid. s. 29. 

Assise, of bread, a statute regulating the price of bread ; (2) 
of the forest, a statute touching orders to be observed in the king's 
forests ; (3) of darrein presentment Qant presentation), a real action 
which lay against any one who interposed with the plaintiff's 
right to present to a benefice ; (4) ofmort d'ancestre,a.veal action 
against an abator (q. v.) who had entered on the death of the 
plaintiff's ancestor ; (5) of novel disseisin, a real action where one 
had been recently disseised. 

Assiser, an officer who has the care and oversight of weights 
and measures. 

Assistance y Writ of, appears to have been first employed 
in the reign of James I. When on issuing a writ of seques- 
tration the Commissioners are unable to obtain possession, a writ 
of assistance is issued to the sheriff to put them in pos- 
session. 

Assistant- Judge, is a judge of the General or Quarter 
Sessions for Middlesex ; he is salaried, and may appoiut a 
deputy. 

Assisus, rented or farmed out for such an assize or certain 
assessed rent in money or provisions. 

Associate, was an officer in each of the Courts of Common 
Law, his duties being to superintend the entry of causes, and to 
enter verdicts and draw up the certificates of judgments and 
orders at JVlsi Pritis, See Postca, Since the Judicature Act 
associates are styled Masters of the Supreme Court, of which 
they are now officers. 

Association, a collection of persons for a certain purpose. 
See Company, Articles. (2) A writ or patent sent by the crown 
to the justices appointed to take assizes to have others (ser- 
jeants-at-law, for instance) associated with them ; it is usual 
where a judge becomes unable to attend to his circuit duties, 
or dies. 

Assoile, to deliver from excommunication ; to acquit. 

Assoilzie (Sc), to acquit or find not guilty. 

Assumpsit, the name of an action which lay for damages 
for breach of a simple contract, i.e. , one not under seal. It was 
a species of action on the case (^. r.) 

Assurance, or Common Assurance, the legal evidence 
of the transfer of property. See Conveyance, (2) See In- 
jfU7'ance. 

Assured, a person assured or indemnified by the undertaking 
of another. See Assurer, 
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Assurer, one who undertakes to indemnify against certain 
risks or dangers ; an underwriter. See Irmnrance. 

Assythment, damages recoverable by the heirs or represen- 
tatives of a person killed from the person kiUing. 

Astipulatio (Rom. law). See AdsHpulator. 

Astitrarius haBres (Rom. law), an heir apparent who has 
been placed, by conveyance, in possession of his ancestor's estate 
daring such ancestor's lifetime. 

Astriction to a mill, a servitude by which gfrain growing 
on certain lands or brought within them, must be carried to a 
certain mill to be ground, a certain multure or price being paid 
for the same. See Actian of abstracted multurcn. 

Astribilibet, a forfeiture of double the damage. 
Asyle, Asyluxn, a sanctuary or place of refuge for offenders 
to fly into ; (2) a place where lunatics are lodged and treated. 
Since the year 1853 the licensing and inspection of lunatic 
asylums has been the subject of several enactments of the legis- 
lature. 

At arms length. One who stands towards another in such 
a position as to have an advantage of him, is bound, on a pro- 
posal for a contract between them, to divest himself entirely of 
that authority, influence, or advantage which he possesses, so 
as to place Mmself on an equality, and to let the negotiation 
proceed as between two independent persons. This is called 
putting at arms length. It is most frequently applicable to 
transactions between solicitor and client, trustee and cestui que 
trust. 

Atavus, the great grandfather's or great grandmother's 
grandfather. The ascending line of lineal ancestry runs thus : — 
Pater, Avus, Proavus, Abavus, Atavus, Tritavus. 

Atia, ill will. See Be odio et atia. 

Ats., an abbreviation denoting '^at the suit of ;" thus C. D. 
(defendant), ats. A. B. (plaintiff). 

Attach. See Attachment, 

Attachiamenta bonorum, a distress formerly taken upon 
goods and chattels, by the legal attachmtors or bailifl^, as security 
bo answer an action for personal estate or debt. 

Attachiamenta de spinis et boscis, a privilege granted 
to the oflficers of a forest to take thorns, brush, and windfalls. 

Attachment, is (1) of a person ; (2) of goods : (1) is effected 
by writ of attachment, and is either («) in an action ; r.^., for 
contempt of an order, in which case the contemnor is kept in 
prison until he has purged his contempt ; or (b) at the discretion 
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of the justices on a bare suggestion, or of their own knowledge, 
in order, e.ff.j to punish disobedience to the Queen's writs : (2) is 
either (a) of debts (see Garnuliee) ; or (&) in the Mayor's Court. 
See Foreign Attachment. 

Attachment of tlie forest, one of the three Courts formerly 
held in forests. The highest was called Justice in Eyre's seat ; 
the middle, the Swainmote ; the lowest, the Attachment. 

Attacluneiit of privilege. When a person by virtue of 
his privilege, calls another into that court to which he himself 
belongs, to answer some action. (2) A power to apprehend a 
person in a privileged place. 

Attainder, the extinction of civil rights which resulted 
(until 1870, when it was finally abolished) from a sentence of 
death or outlawry for treason or felony. The two chief conse- 
quences were forfeiture of the criminal's property, and corrup- 
tion of his blood so that no title could be traced through him ; 
as to which latter see 3 & 4 Will. IV. c. 106, s. 10. 

Attaint, under attainder; (2) writ of, issued to "inquire 
whether a jury gave a false (i.e., corrupt) verdict, that so the 
judgment following thereupon might be reversed. 

Attainture, legal censure. 

Attempt, An, to commit a crime is punishable even though 
unsuccessful. In some cases, eg.., murder, it is a felony. 

Attendant Term. See Tei'm. 

Attentates, proceedings in a court of judicature, pending 
suit, and after an inhibition is decreed and gone out. 

« 

Attermining, granting time for payment of a debt. 

Attestation, evidence by witnesses to the execution of any 
instrument. 

' Attestation Clause, the sentence subscribe to a written 
instrument signed by the witnesses to its execution, stating that 
they have witnessed it. They are then attesting witnesses, and 
can be called at any future time to identify the instrument and 
prove its due execution. See 1 Vict. c. 26, s. 8, as to wills. A 
gift by will or codicil to an attesting witness of that will or 
codicil is void. 

Attested Copy, a verified transcript of a document. 

Attorney, one appointed by another to act in his place eith«r 
(1) in a legal matter or proceeding ; in which case the attorney, 
since the Jud. Act, is called a solicitor ; or (2) in a private 
matter or for a certain purpose ; in which case the instrument 
by which the attorney is appointed is called a power or letter of 
attorney. See Execution, Power of Attorney, 
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Attorney General, the principal oonnsel of the Crown, who 
conducts prosecntionB on behalf of the Crown if required, (see 
Puhlie ProHccutor), and represents the Crown in matters con- 
nected with charities and patents. He also is responsible in the 
House of Commons for the Govemment of the day in all questions 
of law. The Prince of Wales and the Queen Consort have each 
an Attorney-General. 

Attornment, the acknowledgment of a new lord on the 
alienation of land ; (2) the agreement of the owner of a parti- 
cular estate in land to attorn to^ or become the tenant of , a person 
who has acquired the estate next in reversion or remainder, or 
the right to the rent or other services by which the land is 
held. 

Auctioneer^ a person licensed to conduct sales or auctions. 
He is the agent of both vendor and purchaser for the purpose of 
binding them by his memorandum of the sale. 

Audiendo et terminando, a writ or commission to certain 
persons to appease and punish any insurrection or great riot. 

Audience Court, a court of the Archbishop of Canterbury 
having the same authority as the Court of Arches, but inferior 
in dignity. 

Audit, an examining of accounts, which may be either {a) 
detoAZed, or (J) administrative ; {a) is the comparison of vouchers 
with tke sums debited as paid ; (h) the comparison of the sums 
debited with the authorities to pay. See Surcharge. 

Audita querellt [defendentis] was an equitable action 
whereby a i>er8on against whom judgment had been given 
might prevent execution, on the ground of some matter of defence 
which there was no opportunity of raising in the original action. 
Abolished by Jud. Act, 1876, ord. xlii. r. 22. 

Augmentation, Process of (So.), is raised by the minister 
of a parish for the purpose of obtaining an increase of 
stipend. 

Aula ecclesiaB, the nave or body of a church, where temporal 
courts were anciently held. 

Aula Begis, or Beg^ifty & court established by William the 
Conqueror : it was composed of the great officers of state, and 
followed the king's household in all his expeditions. 

Aulnag*er, an officer of the excise who formerly measured 
all woollen cloth made for sale, and estimated the duty to be 
I>aid thereon. 

Aurum Beg^insB {Queen's gold), anciently a revenue of the 
queen consort, due from every person who made a voluntary 

D 2 
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offering or fine to the king amounting to ten marks or upwards, 
for some privilege conferred upon him by the king. 
Auter. See Autre. 

Authentic act, that which has been executed before a notary 
or other public ofl&cer, duly authorised, or which is testified by a 
public seal, or has been rendered public by the authority' of a 
competent magistrate, or which is certified as being a copy of a 
public register. 

Authentication, an attestation made by a proper oflBicer by 
which he certifies that a record is in due form of law, and that 
the person who certifies it is the oflBlcer appointed so to do. 

Authentics, a collection of the Novellae Constitutiones (addi- 
tions to the Code) of Justinian, made by an anonymous author. 

Authority, power or right conferred on a person ; usually 
by another to act on his behalf, so that the person authorized 
may do such act without incurring liability. See Agent ; (2) a 
public body having certain powers [or jurisdiction ; (3) decided 
ses, opinions of text writers, and the like cited in arguments. 
^3' Auto da fe {Act of faith) ^ public readings of trials and sen- 
*®nces of the Inquisition. 

Autre (auter) droit, in right of another ; e.g., a trustee 
holds in the right of his cestui que trust. 

Autrefois acquit (formerly acquitted), a plea in criminal 
cases, that one has been already acquitted on the same charge. 

Autrefois attaint (formerly attainted), a plea in criminal 
cases, that one is still attainted. Obsolete. See Attainder. 

Autrefois convict (formerly convicted). Before 6 Geo. FV. 
c. 25, a man convicted of a clergyable felony, and who had 
prayed the benefit of clergy, might plead such conviction and 
prayer of clergy in bar of any subsequent indictment, either for 
the felony of which he was convicted, or for any other clergy- 
able felony committed by him previously to his conviction. 
This statute restricted the benefit of the allowance of clergy to 
the charge upon which it was allowed, and now a previous con- 
viction can only be pleaded in bar of any subsequent indictment 
for the same felony. See Benefit of clergy. 

Autre vie. Tenant jmr (tenant for another's life). An estate 
for the life of another is an estate of freehold, though it is the 
lowest or least estate of freehold which the law acknowledges. 
An estate for the life of another is not so great as an estate for 
one's own life. 

Auxilium curiaB, a precept or order of Court citing a person, 
At the suit of another, to warranty. (2) See Aid. 
Ausdlium facere alicui in curia regis, to become another's 
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attorney and representative in a com*t of law, an office formerly 
undertaken by courtiers for their dependents in the country. 

Auxilium reg^s, the king's aid iq-v,) ; money levied in former 
times, when the sovereign^ provided out of his privy purse for 
many departments of the public service. 

Anxiliiuu vicecomiti, a customary aid (^.t\) anciently 
payable to sheriffs out of certain manors, for the better support 
of their offices. 

Avail of marriage (Sc), a sum paid on marriage by a vassal 
to his superior. 

Aval, surety for payment. 

Avenage, payment in oats made by a tenant to his landlord 
for rent, &c, 

Aver, (1) a beast of the plough (See Averium) ; (2) money ; 
(3) to prove to be true ; (4) to allege as true (in pleadingfs) ; 
whence Averment. 

Average, (1) A service which a tenant owes to his lord by 
doing work with his avers or beasts. (2) A contribution, or 
adjustment of loss, made by merchants when goods have been 
thrown overboard for the safety of a ship. It is either general^ 
i.e.y where the loss having been incurred for the general benefit, 
the owners of the ship and all that have cargo on board contri- 
bute proportionately towards making good the loss ; or jpar- 
ticnlar^ where the loss has been accidental, or not for the 
^feneral benefit, and therefore there is no general contribution. 
An average bond is a deed executed by the several persons liable 
to contribute, empowering an arbitrator to assess the amount of 
their contributions. See General Average. (3) A small duty 
paid to masters of ships over and above the freight ; known 
also as primage aiid average. (4) Stubble, or short standing 
straw left in cornfields after harvest. In Kent it is called gratteUj 
and in other parts ronghings. (6) Average, i.^., mean, prices of 
articles sold within a certain period or district. 

Averiis captis in withernam, a writ granted to one whose 
cattle were unlawfully distrained by another and driven out of 
the county in which they were taken, so that they could not be 
replevied by the sheriff. 

Averium, the best live beast, due to the lord as a heriot on 
his tenant's death. 

Aversionem, Sale per, sale by bulk. 

Avitious, left by a person's ancestors. 

Avizandum. In the Scotch Courts the judges are said to 
-* * make avizandum " when time is taken to consider judgment. 
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In the English Courts this is denoted by the term curia advisari 
vult. 

Avoidance, of a heniejice^ takes place when it is void of an 
incnmbent, in which sense it is opposed to plenarty, (2) The 
making of a transaction or instrument void, or of no effect. (3) 
See Confession, 

Avoucher, the calling upon a warrantor to fulfil his under- 
taking. Under the feudal system, when the tenant's title was 
impugned, he avotuihed (or vouched) his landlord to defend his 
right. See Vouchee, 

Avowant, one who makes an avowry. 

Avowry, or Advowry, (1) a declaration ; (2) a pleading in 
the action of replevin, which stated the nature and merits of the 
defence, and justified or avowed taking the distress in his (the 
defendant's) own right, which, if established, would entitle him 
to a judgment de retornx) habendo. 

Avowterer, Avouterer C^voivtry), an adulterer. 

Avulsion, land separated by an inundation or current from 
other land of which it originally formed pad}. See Alluvian, 
Aqua cedit, 

Avus, a grandfather. See Atavus. 

Award, (1) to adjudge, or assess, e.g., damages ; (2) the de- 
cision of an arbitration, which is binding on the parties, unless 
set aside on the ground of mala fides on the part of the arbitrator, 
or some palpable mistake in the award, or a misconception by 
him of his duty. When a submission to arbitration {q,v.) is 
made a rule of Court under the Common Law Procedure Act, 
1864, the award can be enforced like the judgment of a court of 
law. 

Away-going (or Way-going) crops, those sown during the 
last year of a tenancy, but not ripe until after its expiration. 
The right which an out-going tenant has to enter, cut and take 
an away-going crop when ripe is sometimes given to him by the 
express terms of the contract, but, where that is not the case, he 
is generally entitled to do so by the custom of the country. 
Sometimes the incoming tenant is bound to buy the crop of him 
at a valuation. 

Awm, a measure of wine containing forty gallons. 

Ayant cause, a receiver ; also a successor, or one to whom a 
right has been assigned, either by will, gift, sale, or the like. 

Ayle, a grandfather. 
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B. 

B. K.y Banous Eeffm<P,Qii.eeD.'B Bench. See Banr. 

Backberinde, or Backverinde (bearing upon the back) 
used formerly of a thief apprehendedjwith the things stolen in 
his possession, also called being taken with the mainmiff as 
having the goods in his hand. 

Back-bond (So.), a deed, usually separate, attaching a quali- 
fication or condition to the terms of an absolute disposition, and 
thus constituting a trust. 

Backings a warrant. Where a warrant which has been 
granted in one jurisdiction is required to be executed in another, 
then, on proof of the handwriting of the justice who granted the 
warrant, a justice in such other county endorses or writes his 
name on the back of it, and thus gives authority to execute the 
warrant in such other county. 

Backflide, a yard at the back part of or behind a house. 

Backwardation {Stock Exchange), a sum paid by a seller of 
stock, &c., in consideration of the delivery of it being deferred 
till the next account day. See Continuation, 

Bad (in substance). The technical word for unsoundness in 
pleading. 

Badger^ a person who buys com or victuals in one place, and 
carries them to another to sell and make profit by them. 

Baga, a bag or purse. Hence the Petty-Bag-Office (q. r.), 
because all original writs relating to the business of the Crown 
were formerly kept in a little sack or bag, in jparvd laga. 

Bagavely a toll granted by Edward I. to the citizens of 
Exeter, upon all manner of wares brought to that city to be sold, 
to be applied towards the paving of the streets, repairing the 
walls, and maintaining the city, 

Bail, to set at liberty a person arrested or imprisoned, on 
security (or bail) being taken for his appearance on a day, and at 
a place named. Between bail and mainpernors there is this 
marked distinction : mainpernors are merely a person's sureties, 
who cannot imprison him themselves to secure his appearance, 
but ha/il may, for they are regarded as his gaolers, to whose 
custody he is committed. The word '' bail " is never used with 
a plural termination. See Bailable. 

There are several kinds of bail at C!ommon Law : — 

(1) Cv7nmon bail, or bail below, is given to the sheriff, after 
arresting a person, on a bail bond (^. v.) entered into by two 
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sureties, on condition that the defendant appear at the day and 
in such place as the arresting process commands. 

(2) Special hail, or bail above, or bail to the action, are per- 
sons who undertake generally, after appearance of a defendant, 
that if he be condemned in the action, he shall satisfy the debt, 
costs, and damages, or render himself to the proper prison, or 
that they will do it for him. 

(3) Bail on an attacJmient, When a defendant is arrested 
upon a writ of attachment, he is brought before a Court or a 
judge and sworn to answer interrogatories, and then committed, 
unless, by leave of a Court or a judge he enter into a recog- 
nizance with sureties, for his appearance in Court from day to 
day, to answer interrogatories concerning such matters as may 
be objected against him. 

Bail-bond, an instrument prepared in the sheriffs office 
after an arrest, executed by two sufficient sureties and the person 
arrested, and conditioned for his causing special bail to be put 
in for him in the court out of which the arresting process 
issued. 

Bail Court, sometimes called the Practice Court, was an 
auxiliary of the Court of Queen's Bench. 

Bailable. An arresting process is said to be bailable when 
the person arrested may obtain his liberty on giving bail ; e.g. a 
capias on mesne process is bailable ; a capias ad satisfaciendum 
is non-bailable. A magistrate may in all cases of felony, except 
treason, and must in all cases of misdemeanor, except those 
specified in 11 & 12 Yict. c. 42, s. 23, admit to bail a person com- 
mitted by him. 

Bailee, a person to whom goods are entrusted for a specific 
purpose. See Bailment, 

Bailie (Sc.), a magistrate. 

Bailiff, an officer who puts in force an arresting process, a 
sheriff ^s officer. He usually gives security to the sheriff against 
liability for his actions, hence hum-hailijf , i.e. bound-bailiff. 

Bailiwick, (1) the jurisdiction of a bailiff ; (2) a county ; (3) 
a liberty exempted from a sheriff, over which a bailiff is ap- 
pointed by the lord of the liberty or franchise, with such powers 
within his precinct as an under-sheriff exercises under a sheriff. 

Bailment) a compendious expression to signify a contract 
resulting from the delivery of goods by a bailor to a bailee, on a 
promise by the latter to return them when the purpose is fulfilled 
for which they were delivered. 

Bailments are divisible into three kinds : — (1) Those in 
which the trust is exclusively for the benefit of the bailor, or 
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of a third person, when the bfulee is liable for gross negligence 
only. (2) Those in which the tmst is exclnsively for the benefit 
of the bailee, who is then bonnd to the very strictest diligence ; 
and (3) Those in which the tmst is for the benefit of both partieSy 
or of both or one of them and a third party ; when the bailee 
must exercise an ordinary and average degree of diligence. (1) 
embraces deposits and mandates Q depositumf ^ mandatnm^) ; 
(2) gratoitons loans for nse Qcommodatum''') ; and (3) pledges or 
pawns, hiring and letting to hire (' locatio et amductio^^j and 
carriage. See Carrier, 

Bailor, or Bailer, a person who commits goods to another 
person (the bailee) in tmst for a specific pnrpose. 

Bail-piece, a piece of parchment containing the names of 
special bail, with other particulars, which, being signed by a 
jndge, is filed in the Court in which the action is i)ending ; 
whereupon notice of the bail haying justified (i.e. been approved) 
is then given to the opi)08ite party. 

Balance-order, an order served on a contributory to a com- 
pany to pay up the balance of a call due from him. 

Ballastage, a toU paid for the privil^e of taking up ballast 
from the bottom of a port or harbour. 

Ballivo Aznovendo, an ancient writ to remove a bailiff 
from office. 

Ballot, Vote by, a method of secret voting, introduced in 
parliamentary and municipal elections by 35 & 36 Vict. c. 33, 
which Act is continued from year to year. 

Ban, or Bann [Teut.], a proclamation or public notice, or 
summons or edict, whereby a thing is commanded or forbidden. 
Hence lannire^ to summon, and banns, in the plural, the publi- 
cation of an intended marriage. (2) A denunciation or curse. 

Banc (or Banco), Sittings in {^BaTicus Regime, or Batw 
la Heine, is the Queen's Bench. Baiicuft communitim Placit(ynim, 
or Banc le Common Pleas, is the Court of Common Pleas, or 
the Common Bench], the sittings of a Superior Court of Common 
Law as a full Court, as distinguished from the sittings of the 
Judges at Nisi Prius or on Circuit. 

Bancus Superior, abbrev. Ban>e. Sup., the Upper Bench ; 
the Eing's Bench was so called during the Protectorate. 

Bandit, a man outlawed, put under the ban of the law. 

Baneret, or Banneret, a knight made on the field of battle. 
He ranks next to a baron. 

Banislunent, a forsaking or quitting the realm, entailing 
civil death. It is of two kinds : — one, voluntary and upon 
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oath, called abjuration, the other upon compulsion, for some 
offence. 

Bankers' cheques. For the law of, see 45 & 46 Vict., 
c. 61. 

Bank-note, a promissory note issued by a bank undertaking 
to pay on demand a sum therein specified. Bank-notes are legal 
tender (q. y.) in certain cases. 

Bankrupt. A debtor who does certain acts, called acts of 
bankruptcy (q. v.), may be adjudged bankrupt, and so made 
liable to the bankruptcy laws. The Bankruptcy Act of 1869 has 
been repealed by the Act of 1883, 46 & 47 Vict. c. 62, the chief 
objects of which are to discourage a too ready recourse to the 
process of bankruptcy for the purpose of getting rid of a person's 
liabilities ; and to prevent the dissipation of a bankrupt's assets 
amongst persons other than his creditors. The first result is 
sought to be obtained by making the discharge of a bankrupt 
conditional on a favourable report of the official receiver (q. v.) 
as to his conduct and affairs (s. 28) ; by prohibiting an undis- 
charged bankrupt from gaining credit from any person for 20^. 
or upwards without informing such person that he is an undis- 
charged bankrupt ; and by continuing the disqualifications to 
which a bankrupt is subjected by the Act until he has paid his 
debts in full, or has obtained his discharge with a certificate that 
his bankruptcy was caused by misfortune without any misconduct 
on his part (ss. 32, 35). See Discharge, The second result is 
aimed at by subjecting trustees in bankruptcy to more stringent 
regulations and a more constant scrutiny, and also by making 
their remuneration tlepend partly on the amount of assets they 
recover for the creditors and partly on the dividends they dis- 
tribute. Trustees in bankruptcy are by the Act subjected to 
the control of the creditors at a general meeting, the committee 
of inspection, the Board of Trade, and the Court, i.e., the High 
Court or County Courts. The Act also provides for the summary 
administration of bankrupts' estates in small cases (ss. 121, 122). 
A bankruptcy petition^ which by the Act may now be presented 
by the debtor himself as well as by a creditor, is followed by a 
receiviTig order for protection of tie estate, whereby an official 
receiver is constituted receiver of the debtor's property ; there- 
upon a general meeting of his creditors is held, and if they 
resolve that he be adjudged bankrupt, or if no composition is 
agreed upon within a limited period (s. 20), the adjudication in 
bankruptcy follows, as a matter of course, and the debtor's effects 
become divisible amongst his creditors. 

Bannimus, the form of an expulsion of a member from the 
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Uniyersity of Oxford, by affixing the sentence in some public 
place, as a denunciation or promulgation of it. 

BannittUB, or Banniatiis, an outlaw ; a banished man. 

Bannum, or Banleuga, the bounds of a manor or town. 

Baptism, Registry of. See Segutration. 

Bar, a partition running across the courts of law, within 
which solicitors, being officers of the Court, are admitted, as are 
also queen's counsel, barristers with patents of precedence, and 
Serjeants, in virtue of their ranks. All other barristers and the 
public must remain outside it. Parties who appear in person 
are placed within the bar on the floor of the Court. (2) A legal 
obstacle : to bar a debt or entail is to destroy it. 

Bar, Plea in, a pleading showing some ground for barring 
or defeating an action at Common Law. 

Bar, Trial at, the trial of a cause before a full Court of 
three or more judges of the Superior Court instead of a single 
judge at JVm Prins. 

Bare, or dry, trustee, one whose active duties have come 
to an end, so that he can be compelled by his cestui que trust to 
convey the property according to his direction. 

Bar-fee, or Barr-fee, a payment formerly taken by a sheriff 
or gaoler from an acquitted prisoner. 

Bargain and Sale, an agreement for sale of goods which 
passes the property at once. (2) A form of conveyance of real 
property, (a) statutory (see leaae and release) ; (&) at common 
law, which is used in the case of a sale by executors with a mere 
power to sell. A Bargain and sale (a) of freehold has to be 
enrolled. 

Barleycorn, the third of an inch ; (2) in conveyancing, a 
nominal consideration or rent. 

Barmote, Barrmote, or Barghmote, a court, not of 
record, within the Hundred of the Peak in Derbyshire, for the 
regulation of possessions and trade of the miners. 

Baron, the lowest degree of nobility : they hold (a) by pre- 
scription ; (V) by patent. (2) Judges of the Exchequer. Since 
the Jud. Act, 1877, they are styled Justices of the High Court. 
(3) Husband (fevie wife), now disused. (4) Baron of the Cinque 
Ports, a freeman (old charters) ; later, a member of Parlia- 
ment. 

Baronet, a dignity descendible to issue male, originally 
created in 1611, and taking precedence of all knights. 

Barony of land, a quantity of land amounting to 15 acres. 
In Ireland, a subdivision of a county. 

Barratry, or Barretry (Barrator), (1) Common^ the offence 
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of constantly stirring up quarrels amongst Her Majesty's sub- 
jects, whether at law or otherwise ; (2) any illegal or fraudulent 
conduct by the master or crew of a ship by which the freighter 
or owner is injured ; (3) in Scotland, the crime of a judge who 
is induced, by bribery, to pronounce a judgment ; (4) the simony 
of clergymen, going abroad to purchase benefices from the see 
of Eome. 

Barrier^ the wall of coal left between two contiguous 
mines. 

Barrister, one who has been admitted to plead at the Bar 
(q. Y.)* He may not sue for his fees, which are an honorarium ; 
and is not liable for negligence, or for anything spoken by him 
relative to the cause in hand and in pursuance of his instruc- 
tions. 

Base-estate {Bassa tenura as opposed to alta, or military), 
lands held by base tenants, who performed certain prescribed 
villeinous services to tbeir lords. There is a difference between 
a base estate, and villenage ; for to hold in pure villenage is to 
do all that the lord commands. 

Base-fee, otherwise called a fee qualified or conditional ^ is 
an estate of freehold conditioned to determine on the happening 
of a particular event ; such as the failure of heirs male, the 
ceasing to be tenant of Blackacre, and the like ; (2) the estate 
created by a tenant in tail who bars the entail without the con- 
sent of the Protector of the Settlement (q. v.) ; and thus, only 
the issue of the tenant in tail being barred, the estate determines 
on their failure. 

Base-infeftment, Base-rights (Sc.), a disposition of lands 
by a vassal or mesne lord, to be held of himself. 

Basilica, a body of law, framed a.d. 880. 

Bastard, one bom out of wedlock ; (2) one bom in wedlock 
who has been bastardized by legal sentence. He has no claim 
to succeed to property of his parents, nor to the name of 
either. 

Bastard-eign6. If a man have a natural son, and after- 
wards marry the mother, and by her have a legitimate son, 
the latter is called mulier jmisnef and the elder son bastard 
eigne. 

Bastardize, to declare bastard, as a court does ; (2) to give 
evidence in proof of bastardy. This a mother (married) may 
not do. 

Baths and Washhousfes. Certain acts, e.g., 9 & 10 Vict, 
c. 74, and 10 & 11 Vict. c. 61, have been passed to encourage their 
establishment in towns. 
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Battel, Wager of, a form of trial by combat anciently used 
in military, and certain criminal, cases. 

Battery, beating and wounding. To beat in the legal 
acceptation of the term, means not merely to strike forcil)ly 
with the hand, or a stick, or the like, but includes every touch- 
ing or laying hold, however trifling, of another's person or 
clothes, in an angry, insolent, or hostile manner. 

Bear (Stock Exchange), one who speculates for a fall in 
prices. 

Bearer, when the'benefit of a security, e.g. a cheque, can be 
claimed by any person who presents it, it is said to be " payable 
to bearer ;" (2) see Maintenance, 

Beasts of chase \_ferm campestreJi]^ are the buck, doe, fox, 
marten, and roe ; of tlie forest are the hart, hind, hare, boar, 
and wolf, which ture also called beasts of venary ; of the warren 
are the hare and coney. 

Beau-pleader {to plead fairly), the name of an obsolete 
writ founded on the statute of Marlbridge (52 Hen. III. c. 11.) 

Bederepe, or Biderepe, a service which certain tenants were 
anciently bound to perform ; as to reap their landlord's com. 

Bedford Level, a fenny tract in the counties of Norfolk, 
Suffolk, Cambridge, Huntingdon, Northampton, and Lincoln, 
drained by the Earl of Bedford in 1649. By Car. II. c. 17, con- 
veyances of these lands must be registered. 

Beerhouse, one where beer is sold to be drunk either on or 
off the premises ; BeersJiop, off the premises only. 

Begin, Bight to. This right rests with the party on whom 
is the onus of proving the affirmative. 

Bench, or Banc, a tribunal of justice; (2) the judges, as 
distinguished from the Bar. 

Benchers, seniors in the Inns of Court, entrusted with their 
government or direction. 

Bench warrant, an attachment issued by order of a criminal 
court against an individual for contempt, or for the purpose of 
arresting a person accused. It may also be signed and issued 
by a judge or by two justices of the peace. 

Benefice, an ecclesiastical living, usually parochial. 

Beneficiary, he that is in possession of a benefice; also a 
cestui que tmst (q. v.). 

Beneficio primo ecclesiastico habendo, an ancient writ, 
which was addressed by the King to the Lord Chancellor, to 
bestow the benefice that should first fall in the royal gift, above 
or under a specified value, upon a person named therein. 
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Beneflcium abstinendi (Roman law), the power of an heir 
to abstain from accepting the inheritance. 

Beneflcium cedendarum actionum (Roman law), the 
privilege by which a surety could, before paying the creditor, 
compel him to make over to him the actions which belonged to 
the stipulator, so as to avail himself of them. 

Beneficium competentise (Roman law), a right of certain 
persons, e.g., partners, not to be condemned beyond such an 
amount as they could pay without depriving themselves of the 
necessaries of life. 

Beneficium divisionis (Roman law), the right of a co- 
surety to contribute only rateably with the other solvent 
sureties. 

Beneficium inventarii (Roman law), the privilege which 
an heir had, by having an inventory taken of the testator's pro- 
perty before he entered into possession of it, to protect himself 
from liability beyond the amount of the property inventoried. 

Beneficium ordinis, excussionis or discussionis (Roman 
law, Benefit of discussion, Sc.) a privilege by which a surety, 
called in Scotch law a cautioner, could call on the creditor to 
sue the principal debtor first, and only to sue the sureties for 
that which he could not recover from the principal. This 
privilege is taken away by 19 & 20 Vict. c. 60. 

Beneflcium separationis (Roman law), the privilege, some- 
times granted to creditors, of having the goods of an heir 
separated from those of the testator ; e.g., if the heir was 
insolvent. 

Benefit Building Societies, exist chiefly among the indus- 
trial classes for the purpose of raising, by small periodical 
subscriptions among the members, a fund to assist members in 
the purchase or lease of land. 

Beneflt of Clergy, a privilege originally granted to the 
clergy, and subsequently extended to all persons who could 
read ; whereby they were exempted from trial by the secular 
courts in criminal cases. Finally abolished by 7 & 8 Geo. IV. 
c. 28. See Autrefois convict, 

Benerth, an ancient service by agricultural tenants. 

Benevolence, was nominally a voluntary gratuity made by 
subjects to the Sovereign, but came to be a forced loan or tax. 
By the Petition of Right, 3 Car. I., it was declared to be leviable 
for the future only with the consent of the House of Commons. 
See also 1 W. &M., c. 2 ; Aids. 

Benevolent, or Friendly Societies, are those which 
provide by the subscriptions of their members for the main- 
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tenance or relief of the members and their families during 
sickness or old age. They most be registered under the Friendly 
Societies Acts to acquire a legal status. 

Bemgne facwndcB sunt interpretationat, propter gimplicitatevi 
laicorum, ut res maffis valeat quam per eat ; et verba intenthnif 
non e contra, dehent inservire. [(In construing written instru- 
ments) some latitude of interpretation must be allowed on 
account of the want of technical knowledge in the general , 
public, so that the instrument may rather be upheld than come 
to nought ; and words must give way to the intention, not 
govern it.)] It should however be borne in mind in applying 
this ma.xim that the intention is not to be gathered from any- 
thing ovtside the instrument. 

Bequeath., to make a bequest, or gift of personal property by 
will. See Legacy. 

Berbiage, a rent paid for the depasturing of sheep. 

Bercaria, a sheep-fold, or other enclosure to keep sheep. 

Beria, Berie, or Berry, a large open field. 

Bersa, a limit or bound. 

Bersare, to shoot or hunt. 

Bestiality, carnal intercourse with the lower animals. 

Betaches, laymen using glebe lands. 

Better equity. See Equity. 

Betting, in public places. See 30 & 31 Vict. c. 134, s. 23, 
and 31 & 32 Vict. c. 62, s. 3. A stool or umbrella on or under 
which a person stands to bet is a ^' place for betting " within 
16&17 Vict. c. 119. 

Beverches, bed works, or customary services done at the 
bidding of the lord by his inferior tenants. 

Beyond seas. See Absence. 

Bid, an offer of a price for anything which is being sold by 
auction. It may be retracted before acceptance, even though 
there be a condition prohibiting this. See Puffer. 

Bigamy, the felonious offence of a husband or wife marzy- 
ing again during the lifetime of his or her former wife or 
husband. 

Bilanciis deferendis, an obsolete writ addressed to a cor- 
poration for the carrying of weights to such a haven, there to 
weigh wool licensed for transportation. 

Bilateral contract, a contract in which both the contract- 
ing parties are bound to fulfil obligations reciprocally towards 
each other. 

Bilboes, a punishment at sea answering to the stocks. 
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Bilinguis, one who uses two languages. See Jury de 
medietatc lingucB. 

Bill, the original draft submitted to Parliament, which when 
passed becomes a statute {q. v.) ; (2) Bill in Chance?'?/, or Equity, 
a printed or written statement of a plaintiff's case, forming the 
ground of his application to the Court and of a claim for relief. 
Since the Judicature ^ct, 1875, its place has been taken by the 
Statement of Claim, and every action is commenced by writ of 
summons. Bills were {a) origiruil, i.e., initiating proceedings ; 
or (h) not orightal or secondary, e.g., supplemental bills, and bills 
of review, revivor, &c. (</. v.). Bills were also divisible into those 
which prayed relief and those which did not ; e.g., bills for 
perpetuation of testimony (jq. t.) 

Bill Chamber (Sc), a department of the Court of Session. 

Bill in Criminal Cases, an indictment presented to a grand 
jury. According as they consider it well founded or otherwise, 
they endorse it " a true bill," or " not a true bill," " not found." 

Bill of Adventure. See Adventure. 

Bill of Appeal of felony. See Battel. 

Bill of Attainder, a bill declaring persons attainted and 
their property confiscated. See Attairder. 

Bill of Complaint. Same as Bill (2). 

Bill of Conformity, a bill filed by an executor or adminis- 
trator, when the affairs of the deceased were so much involved 
that he could not safely administer the estate, except under the 
direction of the Court of Chancery. 

Bill of Costs, an account of the charges and disbursement of 
solicitor, incurred in the conduct of Ms client's business. It 
must be delivered, signed, to the client, one calendar month 
before an action can be brought to recover the amount thereof, 
in order to give the client an opportunity of taxing it. Con- 
veyancing costs are taxable. An executor or administrator of 
a solicitor must also deliver a bill of costs, signed, before he can 
sue upon it. 

Bill of Credit. See Letter. 

Bill of Debt, or Bill Obligatory, an acknowledgment in 
writing of debt, specifying the amount and the date and place 
of payment. 

Bill of Entry, an account of the goods entered at the custom 
house, both inwards and outwards, and specifying (inter alia) 
the name of the merchant and the nature of the goods. 

Bill of Exceptions. If, prior to the Judicature Act, 1875, 
Order LVIII., a judge misdirected the jury, or otherwise mis- 
took the law, he was required by the counsel of the party 
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aggrieved to sign a bUl of exeejfti&njftij^.fa document contaming 
the objectums raised to his raling, so that the point might be 
settled hy a Court of Error. The present mode of proceeding is 
bj motion for a new triaL 

Bill of Exchange, an nnoonditional order in writing ad- 
dressed hy one penon to another, signed hy the person giving it, 
requiring the person to whom it is addressed to paj on demand 
or at a fbaoA or determinable future time a sum certain in money 
to, or to the order of, a specified person, or to bearer. The law 
on this subject has been codified by 45 & 46 Vict c. 61. See 
Aeeeptaneef Accoinmodati4mf Days of Graces IndoTMementf IHs- 
honauTf PrateM^ Equity, Set. 

Bill of Health, a document delivered by the consul to a 
ship's master on clearing out from a port, certifying the sanitary 
condition of the place. It may be clean, tuspected (touched"), or 
foul. 

Bill of Indemnity, an act of parliament, passed every ses- 
sion, until 1869, for the relief of those who had unwittingly or 
unavoidably neglected to take the necessary oaths, &c., required 
for the purpose of qualifying tiiem to hold their respective offices. 
See 31 k 32 Vict. c. 72, s. 16. 

Bill of Ijading, a memorandum signed by masters of ships, 
in their capacity of carriers, acknowledging the receipt of mer- 
chants' goods ; it is usually in three parts, of which one is kept 
by the consignor, one is given to the master, and the third is 
sent to the consignee* It specifies the name of the ship and 
master, the destination of the ship, the goods, the consignee, 
and the rate of freight. 

Bill of Middlesex, a fictitious mode of giving the Court of 
Queen's Bench jurisdiction in personal actions, by arresting a 
defendant for a supposed trespass. Abolished by 2 Wm. IV. 
c. 39. 

Bill of Pain« and Penalties, a special act of the legislature, 
whereby any punishment, less than death, maybe inflicted upon 
persons supposed to be guilty of treason or felony, without any 
conviction in the ordinary course of judicial proceedings. 

Bill of Particulars, a statement of a plaintiffs cause of 
action, or of a defendant's set-oif. 

Bill of Peace. See Peace, 

Bill of Troof^ proceedings by one who claims to be the real 
owner of goods sought to be attached, to establish his title. 

Bill of Review, one filed to obtain a reversal of a decree in 
Chancery, duly signed and enrolled. A bill in the nature of a 
hill of review was filed where the decree had not been enrolled 

E 
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If, however, no other evidence was tendered, the re-hearing was 
usually on petition. A supplemental bill in the nature of a hill 
of review prayed that the cause might be heard with respect to 
new matter made the subject of the supplemental bill, at the 
same time that it was re-heard upon the original bill. ^1 three 
bills are, since the Judicature Act, replaced by the procedure on 
Appeal {q. v.). 

Bill of Revivor, one filed to revive an abated suit. Now 
abolished. 

Bill of Bights, a declaration delivered by the Lords and Com- 
mons to the Prince and Princess of Orange, 13th February, 
1689, and afterwards enacted in parliament, when they became 
King and Queen, declaring illegal certain acts .of the late King. 

Bill of Sale, an assig^nment by deed of chattels-personal.. It 
may be (a) absolute, (h) by way of mortgage. If absolute, it 
must be accompanied by transfer of possession to the grantee, 
since the continuance of the assigned chattels in the possession 
of the grantor g^ves rise to a presumption of fraud. If by way 
of mortgage, which is the more general case, a bill of sale must 
be attested and registered within seven days, and must set forth 
the consideration for which it is given ; otherwise it is void. 
The Bills of Sale Act, 1882, amending that of 1878, prescribes a 
form of bill of sale by way of mortgage, and makes void all bills 
(&) not made in accordance with it, or given in consideration of a 
sum less than 30?. See 46 & 46 Vict. c. 43. (3) The method of 
transferring a ship. • 

Bill of Sight, an imperfect and preliminary till of entry 
Ql. v.), describing goods to the best of the merchant's belief. 

Bill of Sufferance, a license granted to a merchant to trade 
from one English port to another, without paying custom. 

Billa vera, a true bill. See Or and Jury^ Ignoramus, 

Billet, a soldier's quarters in a civilian's house, as to the regu- 
lations concerning which see the Mutiny Acts, 

Bills of Mortality, returns of death in the metropolis, made 
before the institution of the present system of registration. See 
Burial. 

Bipartite, of two parts. 

Birds. Domestic fowls and tame pigeons and pheasants are 
subjects of larceny. Certain wild birds are protected bj statute 
during their breeding season. See Game. 

Birretum, the cap or coif of a judge or serjeant-at-law. 
Birth. See Registration. Concealing birth is a misde- 
meanor. 
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Bi-8COt, a fine of 28. for not repairing banks, ditches, Sec, 
Bis dot qui cito dat. (He gives doable who gives promptly.) 
Bishop, an ecclesiastical dignitary nominated by the Crown ; 
chief of the clergy within his diocese. Suffragan bishop, one 
who acts for an absent bishop. See Congi d 'Ulire, 

Bishop's Court, an ecclesiastical court, held in the cathe- 
dral of each diocese, the judge whereof is the bishop's chancellor, 
who judges by the civil canon law ; and if the diocese be hirge, 
he has his commissaries in remote parts, who hold consigtory 
courts f for matters limited to them by their commission. 

Bissextile, leap year, which happens every fourth year, and 
contains 366 days. The extra day was by Julius CsBsar appointed 
to be the day before the 24th of February, which was the sixth 
before the Kalends, so that the intercalated day was called the 
double sextile or bis-sextilis. It is now the 29th of February. 

Black Bod, Gentleman Usher of, an officer who during 
the session of parliament attends on the peers, and to whose 
custody all peers impeached for any crime or contempt are first 
committed. 

Black-ward, a sub-vassal. 

Blanch-holding (Sc.)) an ancient tenure, the duty payable 
being nominal, as a penny or a peppercorn, if required. 

Blank Acceptance. An acceptance written on the pax)er 
before the bill is made, and delivered by the acceptor, and which 
will charge the acceptor to any extent warranted by the stamp. 

Blank Bar, common bar, a plea in bar, which, in an action of 
trespass, was resorted to to compel the plaintiff to assign, or 
name, the place where a trespass was committed. 

Blank In'dorsement, is one where the name of the[indorser, 
and not of the indorsee, is written on an instrument. 

Blanks, a kind of white money (value M.) coined by Henry 
V. in those parts of France which were then subject to England ; 
forbidden to be current in this realm by 2 Hen. VI. c. 9. 

Blasphemy, the offence of speaking against God, Jesus 
Christ, the Bible, or the Book of Common Prayer, with intent 
to excite contempt against the Established Religion , or to pro- 
mote immorality. 

Blended Fund, the aggregate proceeds of the sale of real 
and personal estate ; i\g., of a testator. 

Blockade (generally used of a port), is the maintenance of 
vessels of war outside a port so as to prevent the ingress or 
egress of ships. Vessels attempting to pass it are liable to con- 
fiscation. 

E 2 
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Blood, that quality or relationship which enables a person to 
sacceed to another bj descent. See Attainder. The wJiole blood 
is where persons have the same parents or ancestors ; the kaJ/ 
blood is where (e.g.) they have the same father but different 
mothers. The difference between these two relationships in the 
matter of inheritance was abolished by 3 & 4 Wm. IV. c. 106. 

Bloodwit (Sc.), a riot in which blood is spilt. 

Boo, a charter. 

Bock-hord, or Book-hoard, a place where books, documen- 
tary evidence, or writings are kept. 

Bock-land, Boc-land, or Book-land, also called charter- 
land or deed-land, was, under the Saxon system, land held by 
deed under certain rents and services, and in effect differed in 
no respect from free-socage lands. See Iblc. 

Body, the main part of any instrument ; in deedg it is spoken 
of as distinguished from the recitals and introductory parts and 
from the signatures ; in affida/vits^ from the title, and jurat. (2) 
In writs it is used of the person who is to be apprehended. (3) 
Body politic, a corporation, a State. 

Bona. This term, according to the Roman Law, includes all 
sorts of property, movable and immovable. 

Bona fide, mith good faith, i.e,, without fraud or unfair 
dealing, whether it consists in simulation or dissimulation. A 
bond fide holder of a security generally means one who has no 
notice of any defect attaching to it. 

Bona forisfacta (Roman law), goods forfeited to the fiscus 
or treasury, also called Bona confiscata. 

Bona notabilia, Tiotable goods, i.e., goods sufficient in amount 
to require, under the Ecclesiastical Law, probate or administra- 
tion to be taken out. They were fixed by the 93rd canon (ex- 
cepting in London, where the sum is 10/.), to be legal personal 
estate to the value of 51. or upwards. See Probate. 

Bona patria, an assize of countiymen or good neighbours ; 
sometimes called assiza hoTue patria. 

Bona vacantia. See Waif. 

Bona waviata, (1) (Roman law), property of an intestate. 
(2) Groods thrown away by a thief in his flight for fear of being 
apprehended. They are given to the Grown by the law, as a 
punishment upon the owner for not himself pursuing the felon 
and taking away his goods from him ; but if the owner prose- 
cutes the thief to conviction the goods are restored. (3) Waifs 
{q.v.). 

Bond, a written acknowledgment of a debt or contract to 
pay, under seal. If this be all, it is called a simple or single 
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bond. If a condition be added that the bond shall be void when 
the obligor f or giver of it, shall have performed an act specified, 
it is called double or conditional. The person to whom the un- 
dertaking is given is the obligee. See Bail^ Bottomry ^ Pott 
Obit, Replevin, (2) An instniment of indebtedness issaed by 
governments and companies. 

Bond of Corroboration (Sc), an additional obligation 
graated by the obligor of a bond to the obligee or his represen- 
tative, whereby he corroborates (confirms or strengthens) the 
originid bond. 

Bond-creditor, a creditor whose debt is secured by a bond. 

Bondsman, a surety. 

Bond-tenants, copyholders and customary tenants. 

Bonijudieis est ampliare juriidietionerh.— (It is the duty of a 
good judge to enlarge his jurisdiction, i,e, ** to amplify the reme- 
dies of the law, and, without usurping jurisdiction, to apply its 
rules to the advancement of substantial justice.") 

Boni judicis est cavsat litium diriinere et interest reipublica 
fit sit finis litium, — (It is the duty of a good judge to prevent 
litigation ; and it is for the benefit of the State that there should 
be an end of law suits.) 

Bonis asportatis, {Writ Be,; a writ of trespass for the 
wrongful taking of chattels. 

Bonis non amovendis (that the goods be not removed), a 
writ addressed to the sheriff, where error was brought, com- 
manding that the person against whom judgment is obtained be 
not suffered to remove his goods, till the error be tried and deter- 
mined. (2) See Administration de bonis non, 

Bonitarian right, the right of possession. 

Bono et malo ^Writ de), a special writ of gaol delivery, 
which issued for every prisoner. Now abolished. 

Bonus, premium or advantage. (2) An occasional extra 
dividend g^ven by a company to its shareholders. 

Book-land, that which is held by deed. See Bock, 

Book of Common Prayer. See Act of Uniformity. 

Booty of War, property captured by an army : it belongs 
by right to the Crown, but is usually granted to the captors, 
whose claims to it are decided by the Admiralty Division of the 
High Court. See Capture, 

Bord-brigch, a breach or violation of suretyship, pledge- 
breach, or breach of mutual fidelity. 

Border Warrant, a process granted by a judge ordinary, on 
«ither side of the border between England and Scotland, for 
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arresting the person or effects of a person living on the opposite 
side, until he find security to abide trial {judicio sisti), 
' Borough, a town that sends a burgess or burgesses to parlia- 
ment; also called a Parliamentary Borough. (2) A borough 
corporate. See Mnnicipal Corporation, (3) See Burgage. 

Borough Courts, local borough tribunals, held by prescrip- 
tion, charter, or act of parliament. They are Courts of Becord, 
and usually the Recorder of the borough is the judge. 

Borough-English, or Postremo-geniture, a custom of 
Saxon origin, occasionally met with in burgage tenemental lands, 
whereby if a person have many sons and die intestate, the 
youngest son inherits all the realty which belonged to his 
father, situated within such borough. 

Borough Fund, the revenues of a municipal borough derived 
from the rents and produce of the land, &c., belonging to it in 
its corporate capacity, and supplemented if necessary by a 
borough rate. See 45 & 46 Yict. c. 50, s. 138, &c. 

Borough Sessions, courts established in boroughs under the 
Municipal Corporations Act (46 & 46 Yict. c. 50), and held by the 
Becorder once a quarter or oftener. 

Bote, an obsolete t-erm, signifying necessaries for house- 
keeping, or husbandry ; e.g., house hotCj firewood ; phmgh hote^ 
wood for repairing instruments of husbandry. (2) Reparation 
for injury ; e.g., man bote, for homicide. See Estovers. 

Bottom, a valley ; (2) a ship. 

Bottomry or Bummaree, a species of mortgage or hypothe- 
cation of a ship, by which she and her freight or cargo are 
pledged as a security for the repayment of a sum of money. If 
the ship be totally lost, the lender loses his money ; but if she 
return safely, he recovers his principal, together with the interest 
agreed upon, which is at a high rate corresponding to the risk. 
The contract may be by deed-poll, which is called a hottovirif 
hilly or by bond, called a bottomry bond. See Respondentia. 

Bough, of a tree, was given formerly as a symbol of seisin. 

Bought and sold notes, documents delivered by a broker 
to his principals on the conclusion of a sale of stock, &c., con- 
taining particulars of the transaction. 

Bound or Boundary, the limit or dividing line of two 
pieces of land. See Abuttal , and 31 &c 32 Yict. c. 46. 

Bounty, a premium given by a government to manufacturers 
and others to encourage particular industries. 

Bovill's Act. See Partnershij?. (2) 23 & 24 Yict. c. 34, 
d aling with Petitions of Right (/j. v.). 
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Box-days, days appointed by the Scotch Court of Seesion for 
the lodging of necessaiy papers during vacation. 

Bracton, the author of the treatise entitled De Legibus et 
ConsuetiidWiibus Anglia, written temp. Henry III. 

Brawling, the offence of quarrelling or creating a disturb- 
ance in the church or churchyard. 

Breach, a breaking, is either the invasion of a right or the 
violation of a duty. It may be actual or cofutrtictive. To assigti 
breaches, in an action, is to specify them in the pleadings. 

Breach of close, an unwarrantable entty on another's land. 
See Trespass, 

Breach of covenant, a violation of an agreement con- 
tained in a deed either to do or not to do some act ; it is a civil 
injury. 

Breach of peace, an offence against the public, which may 
be either actual *constrtwtivey by tending to make others break it, 
or apjjrehended. 

Breach of pound, the breaking any pound or place where 
cattle or goods distrained are deposited, to rescue such distress. 

Breach of prison, an escape by a prisoner lawfully in 
prison. 

Breach of promise of marriage, a violation of a promise 
to marry, which gives rise to an action of damages, unless the 
breach was justifiable, e.g. on the ground of want of chastity. 

Breach of trust, a violation of duty by a trustee. Since 1857 
this is a misdemeanor. 

Breaking bulk, making use of an article ; this prevents a 
buyer from objecting to it and returning it to the seller. 

Breaking of arrestment (Sc), is the contempt of the law 
committed by an arrestee who disregards the arrestment used in 
his hands, and pays the sum or delivers the goods arrested to 
the debtor. See Arrestment. 

Breed-bate, a barretor. See Barratry. 

Brehon Law, a traditional and customary law, formerly in 
force in Ireland. Abolished by 40 Edw. III. 

Bretoise, the law of the Welsh Marches, observed by the 
Ancient Britons. 

Breve, a writ. 

Brevet, a commission conferring on an officer in the Army 
a rank immediately above that which he holds in his own 
regiment, without, however, gpiving him increased pay. 

Brevia magistralia, official writs framed by the Clerks in 
Chancery to meet new injuries, to which the old forms of action 
were inapplicable. S6e Trespass on the Case. 
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Brevia testata, short attested memoranda, originally intro- 
duced to obviate the uncertainty arising from parol feoffments ; 
hence modem conveyances have gradually arisen. 

Brevibus et rotulis liberandis, a writ to a sheriff to deliver 
to his successor the county, and appurtenances, with the rolls, 
briefs, and all other things belonging to his office. 

Bribery, the offence of influencing by gift or reward a person 
in the exercise of a judicial or public duty. The law against 
bribery was extended to Municipal Elections by 46 & 46 Vict, 
c. 50, s. 77. By the Corrupt and' Illegal Practices Prevention 
Act, 1883, c. 51, the law against bribery at parliamentary 
elections has been made much more stringent ; certain practices, 
viz., treating, undue influence, bribery and personation, being 
defined as *' corrupt," and certain others, such as the hiring of 
conveyances for voters, as " illegal ; " and the expenses of 
candidates being restricted by a scale varying with the number 
of electors on the register. 

Bridewell, a house of correction. 

Brief, an abbreviated statement of the pleading^, proofs, and 
affidavits in any legal proceeding, with a concise narrative of 
the facts and merits of the plaintiffs case, or the defendant's 
defence, for the instruction of counsel at the trial or hearing. 
JTand-brie/j waa one indorsed by counsel, upon which orders'of 
course (q, v.) were obtained. (2) A writ. (3) A letter. 

Brief al'evesque, a writ to the bishop by which, in qvare 
impeditf an incumbent was removed unless he recovered judg- 
ment, or was "pieBented pendente lite. 

Bristol bargain, is where, e.g.f A. lends B. 1000/. on good 
security, and it is agreed that 500/., together with interest, shall 
be paid at a time stated ; and that B. should further pay to A. 
100/. per annvm for seven years. 

Britton, a work on English law, written te^np. Edward I., of 
uncertain authorship, and founded on Bracton and Fleta. 

Brocage or Brokerage, the wage or commission of a 
broker. See Marriage, 

Brocards, law maxims. 

Broker, an agent employed to make contracts in matters of 
trade, and to find persons who may be wUling to enter into such 
contracts. He is paid by a commission on brokerage. See Ship, 
Stocky Insurance, Ihctor, 

Building Lease, a lease of land for a long term of years, the 
lessee covenanting to build thereon. 
Building Society. See Benefit. 
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Bull (Stock Exchange), one who speculates for a rise in the 
market. 

Bum-bailiff {Bound-haUijf), See Bailiff. 

Burden of proof. A prominent canon of evidence is that 
the point in issue is to be proved bj the party who asserts the 
affirmative, according to the maxims, Ei incvmbit prohatio qui 
dioitf non qui Tiegat, and Affirtfianti non neganti incwnbit 
jfrobatio. The bnrden of proof, or onus^prohandiy is said to be 
Mftedy when a person has adduced sufficient evidence to raise a 
presumption that what he alleges is true. See Evidencey Proof. 

Burgage-holding (Sc.)t one by which lands in royal 
boroughs in Scotland are held of the Sovereign. 

Burgage-texLure, one whereby houses and lands in ancient 
boroughs are held of the lord. Some of these boroughs have 
been disfranchised, and continue such only in name and by 
virtue of their ancient customs. See Bormigh- English. 

BtirgeMy an inhabitant of a borough. (2) A representative of 
a borough in Parliament. (3) Under the Municipal Corporations 
Act, one who is entitled to vote on the election of the 
" council." 

Burgh (Sc.), equivalent to the English '^ borough." 

Burgh-bote. See Bote. 

Burglary, a breaking and entering by night into or out of a 
dwelling-house with intent to commit a felony. Breaking ^ in 
the eye of the law, includes entering a house by fraud, threats, 
or collusion. " Night " here means the interval between 9 p.m., 
and 6 a.m. 

Burial. By the Common Law every one, not within certain 
ecclesiastical prohibitions (jB.g. being unbaptised), is entitled to be 
buried in the churchyard of the parish where he dies ; but not 
within the church without leave of the incumbent, except by 
prescriptive right. Under the Burial Acts, Burial Boards are 
appointed to provide additional graveyards where necessary. See 
JUegigtration. 

Butlerage. See Prisage, 

By-lawB, or Bye-laws, the laws, regulations, and constitu- 
tions made under the authority of Parliament, by companies, 
corporations, &c., for the government of their members, the 
management of their business; and the like. 
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c. 

C, inscribed upon a ballot in the Boman Courts of Judicature, 
stood for condemno. 

G/L. P. A., The Common Law Procedure Acts, 1852, 1854, and 
I860: 

Ca. Sa. Capias ad iatisfaciendum {q. t\). 

Cachet, Lettres de, letters issued and signed by the kings 
of France, and counter-signed bj a secretary of state, authorizing 
the imprisonment of a person. 

Cadit qusestio, '' the argument is at end." 

Caduca (Kom. law), the lapse of a testamentary disposition. 

Caducial clause (Sc), that by which settled property is 
made to revert to the settlor or his heirs. 

Csesarian operation. When a child is saved by this after the 
mother's death, the husband cannot take as tenant by the 
curtesy. 

Cairn's Act (Lord), 21 & 22 Vict. c. 27, enables the Court of 
Chancery to award damages in cases of specific performance, &c. 

Calendar, see Month, (2) The list of prisoners at assizes. 

Call, a demand for money by a company from its share- 
holders. (2) The election of students to the degree of barrister. 
(3) See Option, 

Calling the Jury, successively drawing out of a box the 
names of the jurors on the panels annexed to the nisi privs 
record, and calling them over in the order in which they are so 
drawn. The twelve whose names are first called, and who 
appear, are sworn as the jury, in the absence of some just cause 
of challenge or excuse. 

Calling the plaintiff. The old method of non-miting (^. i\) 
a plaintiff. 

Calling upon a prisoner. See Allocutus. 

Caluninia (Rom. law.), malicious prosecution. 

Calumny (Oath of) (Sc), an oath formerly taken by both 
parties to an action that the facts alleged by them were true. 
Since 1715 it has fallen into disuse, except in consistorial actions, 
i,e,^ matrimonial causes. 

Calvin's case (7 Rep. 1), decided that persons bom in 
Scotland after the accession of James I. to the Crown of England 
were natural-bom English subjects. 

Camera, the judge's private room behind the Court. Cases 
are sometimes heard there by him, especially in divorce matters. 
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Camera stellata, the Star Chamber, a court originally 
created to prevent the obstmction of justice in the inferior 
courts by tmdue influence. It consisted of the Privy Council, 
the Common Law Judges, and Peers of Parliament. Its authority 
was enlarged and confirmed by Hot Pari. 3 Hen. VII. n. 17, 
fell subsequently into abuse, and was abolished in the reign of 
Charles I. 

Campbell's Act, 9 & 10 Vict. c. 93, whereby (as amended by 
27 Sc 28 Vict. c. 115) a right of action is given to certain relatives 
of a person whose death has been caused by a wrongful act, 
against the person who committed such act. 

Cancellation, an invalidation or revocation of an instrument 
by lines drawn across it (pancelli). A deed is usually cancelled 
by striking out the signatures and tearing off the seaL 

Cancelli (lattice warit), the rails inclosing the bar of a court 
of justice or the communion-table. See CancdlatUm. 

Candlemas day, the 2nd of February. It is the fourth of the 
four half or cross quarter-days of the year (used in Scotland as 
quarter-days), the others being Whitsunday (fixed on May 15), 
Lammas, and Martinmas. 

Canon, in Eccles. law, a rule of ihejus canonicum contained in 
the Dccretnm Gratiani. (2) A rule of ecclesiastical conduct 
promulgated by Convocation. (.3) In civil law, a rule ; e.g., the 
canons of inheritance. (4) A member of a Chapter. 

Canon law, a body of Boman Ecclesiastical law first codified 
by Gratianus in 1139 (see Decretiim Oratiani). This and five 
subsequent collections form the Corjms Juris Cknonici. In 
England the Canon law (or Canons of t1w ChurcJi) consists of 
certain Ecclesiastical laws, or Constitutions, which were ratified 
after the Reformation, by 25 Hen. VIII. c. 19, so far as they are 
not repugnant to the law of the land. They were revised in 
1603, and again in 1865. 

Canons of inheritance, the rules directing the descent of 
real property in cases of intestacy. See 3 & 4 Wm. IV. c. 106. 

Cantred or Kantress, a hundred villages (Welsh term). 

Cap of maintenance, one of the regalia or ornaments of 
the Sovereign : also used by some provincial mayors. 

Capacity, the power to alter one's legal position, eg., by 
alienating property, committing crime, &c. This a lunatic has 
not, and infants and married women only in a modified degree. 
As to married women, however, see 45 & 46 Vict. c. 75. 

Cape, a judicial writ touchhig a plea of lands or tenements, 
divided into cape magnum, or the grand cape, which lay, before 
appearance, to summon the tenant to answer the default and 
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alflo oyer to the demandment ; the cape ad valentiamj which was 
a species of grand cape ; and the cape parvum, or petit cape, 
after appearance or. view granted, summoning the tenant to 
answer the default only. 

Capias {that you tahe)^ a generic name for writs (nsaallj 
addressed to the ^eriff), ordering the person* to whom they are 
addressed to arrest a person therein named. See Mesne Process, 
and the following heads. 

Capias ad audiendum judicium, a writ issued in case the 
defendant be found g^^ty of a misdemeanor (the trial of which 
may, and does usually, happen in his absence, after he has once 
appeared), to bring him up to the Court to receive sentence; if he 
abscond, he may be prosecuted to outlawry. 

Capias ad respondendum, a writ issued for the arrest of a 
person against whom an indiclbnent for misdemeanor has been 
found, in order that he may be arraigned. (2) Under the old 
practice, it issued against an absconding debtor, who was then 
made to give special bail. 

Capias ad satisfaciendum, or ca. sa., a writ whereby a 
defendant in a civil action, when judgment has been recovered 
against him for a sum of money, is arrested and held in prison 
until payment is made. By the Debtor's Act, 1869, imprisonment 
for debt was abolished except in a few cases specified. 

Capias extendi facias, a writ issuable against a debtor to 
the Crown {q. v.). Obsolete. See Extent, 

Capias in withernam (Anglo-Saxon, a taking again). If 
the goods before or during an action of replevin had been 
eloigned, (i,e,, removed or concealed, see Elongata), so that the 
sheriff could not replevy them, then, upon plaint being levied 
in the County Court by the plaintiff, this writ was issued direct- 
ing the sheriff to take other goods instead of those eloigned. 
I^ow obsolete. See Replevin. This writ could also be sued out 
by a defendant who had obtained judgment in replevin against 
the plaintiff. 

Capias pro fine, or Misericordia. Formerly if the verdict 
was for the defendant, the plaintiff was adjudged to be amerced 
for his false claim ; but if the verdict was for the plaintiff, then in 
all actions vi et artnisj or where the defendant, in his pleading, 
had falsely denied his own deed, the judgment contained an 
award of a capiatur pro fine ; in all other cases, the defendant 
was adjudged to be amerced. 

Capias utlagatum {seize the outlaw). This writ is either 
general, against the person only ; or special^ against the person. 
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lands, and goods. Outlawry haying been abolished in civil 
cases, this writ is rarely issued. 

Capita (heads). Distribution of personalty per capita hap- 
pens when all the claimants claim in their own right^ as kindred 
in the same degree ; this being opposed to a claim per stirpes 
{q. v.)f as representing another person whose right or share they 
claim. (2) Boundaries. 

Capital felonies, those crimes upon conviction of which 
the offender is condemned to be hanged. The crimes now 
punishable with death are high treason and murder. 

Caption, that part of a legal instrument or record, e.g.^ a 
commission or indictment, which shows where, when, and by 
what authority it is taken, found, or executed. 

Capitation tax, g^ant, &c., is one raised or made accord- 
ing to the heads, i.e., from or for each one of a community, 
school, &c. 

Capite, Tenure in, the holding of land direct from the 
sovereign. 

Capture, is in some cases, e.ff., that of animals ferce naturar 
{q. -».), a mode of acquiring property. (2) Seizure of the property 
of an enemy. See Booty, Prize, Reprisals. Capture at sea can 
only be lawfully made by persons holding a commission from 
their government. See Piracy, Actual Captors are the crew of 
the ship to which the prize strikes its flag ; constructite, those 
belong^ing to ships that assisted, or were at hand. 

Carcel-age, prison-fees. 

Carrier, one who receives goods for hire to convey from one 
place to another. If he does so as his regular business, he is a 
common carrier ; if by special contract, a bailee. See Bailment. 
A common carrier is bound to carry the goods of any one who 
offers to pay his hire, and is liable for loss or injury to them* 
This liability is, however, restricted by the Carriers Acts of 1831 
and 1865. 

Cartel, or Cliartel, an agreement to exchange prisoners : 
Cartel-ship, one in which they are conveyed to be exchanged. 

Carucate, or Carve of land, a plough-land of 60 to lOO 
acres. 

Case, an abbreviation for Trespass on the Case {q, «?.). (2) A 
statement of facts for counsel's opinion. (3) In House of Lords 
and Privy Council practice it takes the place of pleadings. 
(4) A written statement of the facts by an inferior Court, or by 
justices (see 20 & 21 Yict. c. 43), for the opinion of a superior 
Court. (5) See Special Case, 
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Cametur Billa (let the hill he quashed), an entry on the 
lecord that the plaintiff withdraws his bill. So in the old 
common law practice, cassetur hreve, which was equivalent to 
the modem notice of discontinuance (q. v.). 

Cast, defeated at law, condemned in costs or damages. 

Castleward, or Castleyard, a form of Knights service 
iq. v.). 

Casu Consimili, Casu proviso, writs of entry, now 
abolished. 

Casual ejector, the fictitions Richard Roe, the nominal de- 
fendant, in the old action of ejectment (q, t*.). 

Casual Pauper, any destitute person receiving relief. (2) 
One who is not settled in a parish. See Settlement. 

Casus belli, an occurrence giving rise to, or justifying 
war. 

Casus foederis, a case stipulated by treaty, or which comes 
within the terms of a compact. 

Casus omissus, a point unprovided for by statute. 

Catalla, Catals, chattels. 

Catching bargain, one made with an expectant heir or 
reversioner, for inadequate consideration. See Expectant Heir. 

Catchland, land in Norfolk so called because it is uncertain 
to what parish it belongs, and the minister who first seizes the 
tithes enjoys them for that year. 

Catchpole, a sheriff's officer. 

Cats, are not the subject of larceny at common law, but are 
made so with other " animals ordinarily kept in confinement," 
by 24 & 25 Vict. c. 96, s. 21. 

Cattle-gate, common for one beast. 

Causa causans, the immediate cause. See Causa proxima. 
Causa sine qua non, a concurrent cause. 

Causd mortis (in jpros2)ect of dcatlC). See Donatio^ 

Causa proxivia, non. renwta spectatur. — (The immediate, not 
the remote cause, is to be regarded.) 

Cause, a suit or action : a criminal proceeding by the Crown. 
In Ecclesiastical law plenary causes are those in which the pre- 
scribed order of proceeding^ must be exactly adhered to ; as 
opposed to summary. 

Cause of action, a right to sue. See Limitations. 

Cause-list, a printed roll of actions to be tried in the order 
of their entry. 

Caution, Cautionry (Sc), a species of bail; security. 
(2) Notice under the Land Transfer Act, 1875, &c., not to deal 
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with land the sabject of the notice without inf onning the penon 
giving the notice. 

Cautioner (Sc.)) a surety. 

Caveat (Uit him take Jieed), notice entered on the books of a 
registry or Court to prevent a certain step being taken, e,g,, pro- 
bate of a will, without informing the caveator. 

Caveat emptor (let tJie purchzuer hen are). Where the pur- 
chaser does not require a warraniy, he, in most cases, has to take 
the risk of the article not being of the desired quality. 

Caveat viator. {Let the traveller beware.) This applies 
where gratuitous permission is given to persons to pass over private 
land, who must take the risk of accident arising from negligence 
of the owner. 

Cede, to assign or transfer. 

Cedent (Sc.), an assignor. 

CenBtire, a custom observed in certain manors in Devon and 
Cornwall, where all persons above the age of sixteen years arc 
cited to swear fealty to the lord, and to pay a poll-tax. (2) In 
Ecclesiastical law, a i^iritual punishment. 

Census, a numbering of the population ; now taken every 
ten years. The first was taken in 1801. The census papers now 
require (inter alia) particulars as to name, sex, age, birthplace, 
rank, and occupation. 

Central Criminal Court, created in 1834 for the trial of 
offences committed in the metropolis and certain parts adjoining. 
See 4 & 6 Wm. IV. c. 36, Citij of London Qmrt. 

Central Office of Supreme Court, established by Judicature 
(Officers) Act, 1879, to consolidate the offices of the masters, kc.f 
of the various divisions of the High Court. 

Cepi corpus et paratum habeo (IJiave taken tJie body and 
Jtave it ready)^ a return made by the sheriff upon an attachment, 
capiat, icc.f when he has the person, against whom the process 
was issued, in custody. 

Cepit in alio loco, a plea in replevin, when the defendant 
took the goods in another place than that mentioned in the 
declaration. 

Certainty, definiteness of statement, which in criminal 
pleadings is — (a) to a certain intent in every ^^artieularj where 
the Court presumes the negative of everything not affirmed, 
and vice versa ; (b) to a common intent^ where the presumpjiion 
is in favour of the pleader ; (c) to a certain intent in general^ 
which is intermediate. 
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Certificate, a statement, usually in writing, given by a person 
having some official status, relative to some matter within his 
official knowledge or authority. See Associate j Cliief Clerh, 

Certification (Sc.)» notice to a party in a cause of the course 
that will be followed if he faUs to appear, &c. 

Certified copy, one signed and certified as true by the official 
in whose custody the original is. 

Certiorari (Jx) he itwre fully inforntied)^ an original writ or 
action whereby a cause is removed from an inferior to a superior 
C!ourt for trial. The record of the proceedings is then trans- 
mitted to the superior Court. 

Cert-money, quan certain money. Head-money paid yearly 
by the residents of several manors to the lords thereof, for the 
certain keeping of the leet. See Court leet. 

Certum, est quod certum reddi potest. — (That is certain which 
can be rendered certain.) 

Cess, an assessment, or tax. In Ireland, it was anciently 
applied to an exaction of victuals, at a certain rate, for soldiers 

in garrison. 

Cessante causd, cessat effectus. — (The cause ceasing, the effect 

ceases.) 

Cessante ratione legis, cessat ipsa lex, — (The reason of the law 

ceasing, the law itself ceases.) 

Cessavit, an action which lay when a man cessed or ceased to 
pay rent or perform services due for two years together. Now 
abolished. 

Cesser, the coming to an end ; eg., of a term or annuity. 
(2) Proviso for cesser. Where terms for years are created by 
settlement, it is usual to introduce a proviso that they shall 
cease in case of — (a) the trusts never arising ; (h) their becoming 
unnecessary or incapable of taking effect ; (c) the completed 
performance of them. By 8 & 9 Vict. c. 112, every term ceases 
ipso facto when the trusts for which it was created are satisfied. 
^ Cesset executio, a stay of execution in trials of co-defend- 
ants where the entire damages have been assessed against the 
first defendant found gfuilty, e.g,, in actions of trespass. 

Cesset processus, a stay of proceedings entered on the 
record. 

Cessio bonorum (Roman law) (a surrender ofgoods)fWBa the 
foundation of the modem law of bankruptcy. It operated, 
however, only as a discharge pro tanto of a man's debts, but 
exempted him from imprisonment. The Scotch and French laws 
conform in this matter to the leading outlines of the Boman 
law. 
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Cessio in jure (Romaji law), a fictitious suit, in which one 
person claimed (pindicabat) the thing, the person who was to 
transfer it acknowledged the justice of the claim, and the magis- 
trate pronounced it to be the property (addieebat) of the 
claimant. 

Cession, a yielding up ; e.g,, of a benefice (Ecclesiastical law). 

Cessionary (Sc.), an assignee. 

Cessor, a yielding up, ceasing or departing from. (2) One 
who ceases or neglects so long to perform a duty that he thereby 
incurs the danger of the law. 

Cestui que trust, the person who possesses the equitable 
or beneficial right to property, the legal estate of which is 
vested in a trustee. Also called a beneficiary. 

Cestui que use (orig. cestui a que im«), previous to 27 Hen. 
YIII. c. 10, was equivalent to a cestui que trust {q, v.). That 
statute converted his equitable estate in land into a legal one. 
See Statute of Uses, 

Cestui que vie, the person for whose life any lands, tene- 
ments, or hereditaments are held by another who is beneficially 
entitled to them. If any person entitled to such lands, &c., in 
remainder suspects that the cestui que vie is dead, he may call on 
the tenant in possession to produce him. 

Chaffvvax, an officer in Chancery ; abolished 1852. 

Challenge, an exception or objection. Challenge of jurors 
may be (i.) to tJie array (ii.) to tJie polls ; (i.) is an exception to 
the whole jury on account of partiality in the officer who 
arrayed the panel. It may be either (a) principal, or (b) for 
favour f the latter being founded on probable grounds only, (ii.) is 
an exception to any individual juryman. It also may be (a) 
principal, or (b) for favour. Of (a) the chief heads are pi'opter 
defectum f i,e,, want of qualification ; and propter affectum^ i.e,j 
bias in the juryman. These are called cluillenges fw cause : in 
trials for treason or felony fifteen peremptory cliallenges to a 
certain number of jurymen are allowed, no cause being assigned. 
The question raised by a challenge is forthwith tried and decided. 
See Trior f Elisor ^ Jury, 

Challenge to fight, Sending or bearing a, is a misdemea- 
nor punishable by fine and imprisonment. 

Chambers, Judges', are ^t^o^i-private rooms, in which the 
judges dispose of points of practice and other matters not suffi- 
ciently important to be heard and argued in Court. 

Chambers of the king \_Regi€B Canu^i-a;']^ bays or portions 
of the sea cut off by lines drawn from one promontory to 
another. 

p 
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Ghaxnparty, or Gliamperty, a bargain between a plaintiff 
or defendant in a suit and a third person, or cliam'piyrtor^ campum 
partiriy 'i.e, to divide between them the land or other matter 
sned for, in the event of the litigant being sncoessf nl in the suit, 
which is thenceforward carried on at the cost of the champertor. 

(2) The purchase of a right of action. Champerty is illegal. 
S»B MaintenaTice, 

Chancel, that part of & chnrch in which the commnnion 
table stands. The rector or lay impropriator is bound to 
repair it. 

Chancellor, Lord, the highest judicial functionary in the 
kingdom, and superior in order of precedence to every temporal 
lord : (2) of a diocese ^ a law officer, who holds the Bishop's court : 

(3) of the Dnchy of Lancagter^ has jurisdiction by himself or the 
vice-chancellor his deputy, in matters of equity arising within 
the Duchy. See Chancery. 

Chance-medley, homicide in self-defence, or by mis- 
adventure. 

Chancery. The common law jurisdiction of the Court of 
Chancery was more ancient than the equitable, which was thus 
called its extraordinary jurisdiction. See Petty Bogy Hanaper. 
The Judicature Act merged the Court of Chaacery in the 
Supreme Court as the Chancery Division of the High Court. 
The Chancery Court of the Dnchy of Lanca^er is a court of first 
instance presided over by a vice-chanceUor, and having a local 
jurisdiction in equity. The appeal from it is to the Court of 
Appeal. There is also a Chancery Cmirt of York for ecclesias- 
tical matters within the province. 

Changer, or Chaunger, an officer belonging to the mint, 
who exchanges coin for bullion brought in. 

Changing of Solicitor^ in an action, could not prior to 
1883 be effected without an order of a judge for that purpose. 
By the rules of May, 1883 (see also R. S. C. 1883, Ord. vii. r. 3) it 
may now be done upon notice of such change being filed in the 
central office, or district registry. 

Chapter, see Dean, 

Charge, a liability, (2) an accusation, (3) a judge's sum* 
ming-up. 

Charge-sheet, a paper kept at a police-station to receive each 
night the names of the persons brought and given into custody, 
the nature of the accusation, and the name of the accuser. 

Charging order, one obtained from a Court or judge 
charging the funds of a judgment debtor with the judgment 
debt. 
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Charitable Trusts Acts, were passed in 1853 and subsequent 
years, and constituted a board called Charity Commissioners to 
enquire into the management of endowed charities. 

Charitable Uses, see Mortmain. 

Charity, a gift for the benefit of the public or of some part 
thereof. See also 43 Eliz. c. 4. 

Charta Chirog^aphata or Communis, an indenture. 

Charter, an evidence by deed of things done between man 
and man : (2) Boyalj a grant by the Crown, letters patent 
granting privileges, creating corporations, &c. 

Charterer, one who charters or hires a sliip for a voyage or 
a certain period. This is done by a charter-party (divided 
charter), i.e, an agreement in writing. See Affreightment y 
Demurrage. 

Charter-land, that which is held by deed ; cf. Bock-land. 

Chase, a privileged place for the preservation of wild beasts 
of chase, intermediate between a forest and a park. 

Chattels, or Catals, goods movable and immovable, except 
such as are in the nature of freehold or parcel of it. Chattels 
are (i) personal ^ i.e. tangible or appertaining to the person : (ii.) 
real (also called chattel interests), i.e. interests in land which do 
not amount to a freehold : these are inter alia (a) for years , (b) 
from year to year, (c) at will, (d) hy sufferance. See Tenancy, 

Cheat, the generic term for the fraudulent obtaining of 
another's property by any deceitful practice not amounting to 
felony. 

Cheaters, see Escheaters. 

Cheque, an order addressed by a person to his banker 
directing him to pay on demand a certain sum to the person 
therein mentioned. The former is called the drawer, the latter 
the payee. The law of cheques has been codified by 45 & 46 
Vict. c. 61. 

Chevage, money formerly paid by way of poll-tax by tenants 
in villenage to their lord ; cf . Amm^thraginm. 

Chief, Tenants in, persons who hold their lands imme- 
diately under the Crown (in eapite). 

Chief-rents, the annual payments of freeholders of manors ; 
also denominated quit-rents {quieti reditvs). 

Chief Baron, the presiding judge in the Canrt of Exchequer. 
See Chief Justice of the Common Pleas. 

Chief Clerks, of judges in Chancery Division, are officials 
who transact the greater part of the work in the judge's 
chambers, including all enquiries and matters of routine. 

Chief Judge, the judge of the London Bankruptcy Court. 

See the Bankruptcy Act, 1883, ss. 92^94. 

F 2 
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Cliief Justice of England, the presiding judge of the 
Queen's Bench Division of the High Court. 

Chief Justice of the Common Pleas. The presiding judge 
of the Common Pleas Division. The office with that of the Chief 
Baron was abolished in 1881, and merged in that of the Chief 
Justice of England. 

Chievance, usury. 

Chirographum apud debitorem repertwm priBStimitur solutnm.-'^ 
(A deed found with the debtor is presum^ to be paid.) 
^ Chivalry, Court of, an ancient court of honour. 

Chose, a thing, used in divers senses. The most imx>ortant 
are : — 

(1) CTiose local, a thing annexed to a place, as a mill, &c. 

(2) Chose transitory f that which is movable, and may be 
taken away, or carried from plaoe to place. 

(3) Ch4f8e in action, otherwise called chose in stispense, a right 
to demand by action a debt or sum of money. See Assignment, 
and Judicature Act, 1873, s. 25 (6). 

(4) Chose in possession, where a person has not only the right 
to enjoy but also the actual enjoyment of the thing. 

Churchesset, com paid to the church. 

Church-rates, those by which the expenses of a church are 
defrayed. Comptdsory church rates were abolished in 1868. 

Cinque ports, the ports of Dover, Sandwich, Bomney, 
Hastings, and Hythe. The jurisdiction of the Lord Warden over 
them was abolished in 1855. 

Circuits, divisions (now 7) of England and Wales, to each of 
which judges go from time to time to hold assizes. A lointer 
circuit is occasionaUy appointed to be held between the 
Michaelmas and Hilary sittings. See 39 & 40 Vict. c. 57. 

Circuity of Action, is where more than one action is brought 
to effect what one would suffice for. The Judicature Act 
prevents this as much as possible. 

Circular note, see Letters of Credit. 

Circumstantial evidence, is evidence from which the 
fact in question is not directly proved, but is to be inferred ; 
circumstances being proved which either necessarily or usually 
attend such facts. 

Circumstantibus, Tales de, see Tales. 

Citation, a summons to appear, applied particularly to process 
in the spiritual, probate, and matrimonial courts ; (2) Citation 
His et modis, one posted up in a public place ; (3) A reference to 
authorities in support of an argument. 

City, a town corporate, which usually has or has had a bishop 
and catJiedral church. 
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City of licmdoxi Court, poflsewes a local jnrudiction 
analogous to that of a Cknmty Court. The judge is the Beooxder 
or the Common Serjeant. See Mayor' 9 Ckmrt, 

CiTily stands for the opposite of ciiminal, of eeolesisstical, of 
militaiy, or of political. 

Civil Bill Court, a tribonal in Ireland with a jurisdiction 
analogons to that of the Conntj Courts in England 

Civil death. A man is said to be civilly dead when be has 
been attainted of treason or felony, and, in former times, when he 
abjured the reahn or went into a monasteiy. 

Civil lAWy that rule of action which erery particular 
nation, commonwealth, or city has established peculiarly for 
itself, more properly distanguished by the name of municipal 
law. (2) The law compiled by the Boman jurists ; cf . Roman law. 

Civil list^ the revenue settled on the Sovereign, out of which 
axe defrayed his personal and household expenses, as well as 
those for secret or special serviceti It now amounts to £385,000. 
See Crown landn. 

Civil remedy, one open to a private person, as opposed to a 
criminal prosecution, which is brought by the Crown. 

Claim, the assertion of a right. Prior to 3 & 4 Wm. IV. c. 27 
Csee s. 11), an entry made peaceably on land by one who had a 
legal right to do so (or his agent), once in every year and a day. 
which was called a continual claim, kept alive the right. (2) 
See Statement of Claim. 

Claimant, one who makes a claim. (2) The plaintiff in the 
old action of ejectment. 

Claim of liberty, a suit or petition to the Queen in the 
Court of Exchequer, to have liberties and franchises confirmed 
there by the attorney-general. 

(^m delinqnentet magis puninntvr quofn palam, — (Those sin- 
ning secretly are punished more severely than those sinning 
openly.) 

Clam, vi, avt precario, by stealth, force, or license. 

Clarendon. Constitutions of, were enacted by Henry II. in 
1 164 to limit the pretensions of the clergy within the realm. 

Clarencieux, see Kinga-at-Arms. 

Clause irritant (Sc.), that clause in a deed which declares 
void the acts of a tenant for life or other limited proprietor 
contrary to the conditions on which he holds. 

Clauae resolutive (Sc.), that which extinguishes lus estate. 
See last title. 

Clausyla generalis de retidvo non ea complectitnr qua non 
ejusdem^ tint generis cum iis qua: tqyeciatim dicta fuemnt. — (A 
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general clause concerning the residae does not comprehend 
those things which are not of the same kind with those which 
have been specially expressed.) 

ClautuliB ineonsuettB semper indncnnt guspioionem, — (Unnsoal 
clauses always excite suspicion.) 

Clausuxn fregit, see Close. 

Clayton's Case, The rule in, decided that in cases of 
current accounts, e.g., a banker's, in the absence of an express 
appropriation by a creditor, the first payment in is to be set 
against the first paid out. 

Clean hands, A man must come into Court with, Le.y he 
must in the matter of his claim be free from taint of fraud, &c. 

.Clear days. If a certain number of clear days be given for 
the doing of any act, the time is to be reckoned exclusively. as 
well of the first day as the last. 

Clearance, see Transire. 

Clearing, a method adopted by London banks for exchanging 
their drafts, and settling the difference. 

Clerks of Arraigns, do for the judges in criminal courts 
what the masters do for the judges in civil matters. See 
Master. 

Clerks of Assize, officers who take the place of the asso- 
ciates or masters on the circuits. They record the judicial 
proceedings. 

Clerk of the Crown, see Crown office in Chwncery. 

Clerk of the House of Commons, one of the chief ofiicers 
of the lower House. The Crown appoints him by letters patent, 
and when necessary he can appoint a deputy. 

Clerk of the Parliaments, one of the chief officers of the 
House of Lords. 

Clerk of the Peace. His duties are to officiate at sessions 
of the peace, to prepare indictments, and to record the proceed- 
ings of the justices, and to perform a number of special duties 
in connection with the affairs of the county. 

Clerks of Records and Writs, officers of the Court of 
Chancery, whose duties are now (since 1879) transferred to the 
Masters of the Supreme Court, and their office abolished. 

Clerks of Seats, in the Principal Registiy of the Probate 
Division prepare the grants of probate and letters of adminis- 
tration. 

Close, a piece of land. Frangere Clausum, to break dose, is 
to commit trespass (^. r.). (2) Of pleadingsy the conclusion, 
when issue has been joined. (3) Of a bankruptcy y when the 
property has been realised and distributed. 
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Close rolls, see Close Writs, Close writs are royal letters, 
under the Great Seal, which, being not intended for public in- 
spection, are closed and sealed, and recorded in the close rolls. 

Club, a voluntary association founded on contract for social 
or other purposes. It is not, however, a company, a partnership, 
or even a collection of co-owners. The Court will not interfere 
with the decisio;! of a club expelling a member, if such decision 
has been arrived at honajide^ and in accordance with the rules 
oftheclub. A proprietary club is one in which the expense and 
risk is borne by a contractor who is paid by members' sub- 
scriptions. 

Cockpit, the old name for the Judicial Committee of the 
Privy Council, the room where it sat being on the site of the old 
cockpit of Whitehall. 

Code, a collection or system of laws. The collection of laws 
and constitutions, made by order of the Emperor Justinian in 
528, is distingfuished by the appellation of *'The Code." The 
Code Napoleon, or Civil Code of France, is the most celebrated 
modem code. 

Codicil, a supplement to a will, containing anything which 
the testator wishes to add or alter. It must be executed with 
the same formalities as a will. See Attestation, 

Co-emptio (Boman law), the sale of a wife to a husband. 

Cog^ati, relations by the mother's side. 

Cognition (Sc.), finding. See Inquisition of Lunacy. (2) 
Cognitwn amd sale, the process whereby leave is obtained to sell 
land of a ward. 

Cog^tor (Boman law), a person appointed by a party to a 
suit to conduct it for him. 

Cognisance, or Conusance, the hearing of a thing 
judicially. (2) An acknowledgment of a fine. Hence Cogmsor, 
the person who acknowledged the right of the Cognisee, See 
Mne, (3) Cognisance for rervt, in the action of replevin, is a 
plea of justification or avowry (^. t.) made by a bailiff or servant. 

Cognisance (Judicial). There are certain matters of which 
a judge is bound to take judicial cognisance without having 
them proved in evidence : as, e.g,, the public statutes of the 
realm, the privileges of the House of Commons, the Superior 
Courts and their jurisdiction, and the privileges of their officers. 
A judge is not bound to take cognisance of current events, 
however notorious, nor of the law of other countries. 

.Cognovit (actionem), a defendant's written confession of 
an action brought against him ; i.e., his admission that he has 
no available defence, and consents to judgment being entered 
against him. 
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Co-heir, one of eeveral to whom an inheritance descends. 

Coif, a white silk cap, the badgpe of Serjeants-at-Law. 

Coke, Sir Edward, Chief Justice of England in the time 
of James I. Author of the Institutes, and of an edition of 
Littleton's Treatise on Tenures, and of Reports. 

Collateral, by the side of, indirect : — Collateral security, one 
added to the principal security, either as secondary or not. (2) 
Relationship, as opposed to lineal, is that of persons descended 
from a common ancestor, e.g., cousins. (3) Power, one not 
coupled with an interest ; less correctly, one in gross, i.e,, not 
affecting the estate held by the donee of the power. 

CoUatio bononixn (Roman law), a bringing into hotchpot (q.v.') 

Collation, the comparison of a copy with its original ta 
ascertain its correctness. (2) Of seals, when upon the same label! 
one seal was set on the back or reverse of the other. (3) To a 
henejice, where the bishop and patron are one and the same- 
person ; it thus takes the place of presentation and institution. 

CoUative Advowson, is one of which the right of patron- 
age is in the bishop. See Collatioii. 

Colleg^atory, a person who has a legacy left to him in 
common with other persons. 

Colligenda bona (defuncti). In default of representatives 
and 'Creditors ready to administer to an intestate, the Probate 
Court may grant to some fit person letters ad colligend-a bona, to 
collect the goods of the deceased, which neither makes him 
executor nor administrator ; his only business being to keep the 
goods in his safe custody, and guard them from waste or decay. 

Collision, of ships, the running foul of one another. Where 
this arises from the neglect of both, each pays the other half the 
damage sustained. 

Colloquium (jn talking together), was the term in pleading 
applied to the statement in declaration for libel or slander, that 
the libellous or slanderous imputation had reference to the 
plaintiff. 

Collusion, a compact between persons apparently hostile to 
do some act in order to prejudice a third person, or for some im» 
proper purpose. Judgment obtained by collusion is a nullity. 
See Interpleader. 

Colour, 2k prima facie right or title. Pleadings in confession 
and avoidance (q, v.) had to give colour, i.e., to admit some appa- 
rent right in the opposite party so as to justify the allegation of 
new matter. Colour was either express or implied. Obsolete. 
(2) Colour of right means semblance of right. 

Colourable, that which is not what it purports or professes 
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to be, deceptive, e,g,f an alteration made only for the purpose of 
evading the law of copyright, which leaves the thing sabstantially 
as much an infringement as before. 

Combination, of workmen, an assembly met to perpetrate 
nnlawful acts. See the Conspiracy and Protection of Property 
Act, 1875. 

Conies, a count, or sheriff of a county, or comitatus, 

Comitatu conunisso, a writ or commission whereby a 
sheriff is authorized to enter upon the charge of a county. 

Comity of nations, the obligation granted by courtesy to the 
laws of one nation within the territories of another. 

Commandite or In commendam, a form of partnership in 
France {Society en Commandite) in which certain of the partners 
(commandataires) take no active share in the business, but merely 
lend money to it, and are only liable to the extent of such money. 

Commendam (JEcclesia commendata)^ a living committed to • 
the care of a clergyman until a proper pastor can be provided. 

Commendation, in feudal law, was where the owner of land 
placed himself under the protection of a lord, and became his vassal. 

Commissary, a delegate of the bishop, who exercises spiritual 
jurisdiction in distant parts of the diocese. 

Commission, an authority or order to do some act. When 
given by the Crown, the persons to whom it is g^ven are often 
called commigS'io7W7'8, e.g.y the Bailway commissioners. Some 
commissions are temporcxy, <\^.,of fl««rf, of oyer and terminer, 
to examine witnexges, of the peace (q, v.). 

Commission-day, the opening day of the assize. 

Commission Agent or Merchant, a factor employed to 
sell goods for a percentage or commission. 

Commission del Credere, whiere an agent of a seller 
undertakes to guarantee to his principal the payment of the 
purchase-money. 

Commissoria lex (Roman law), a clause by which a vendor 
reserved to himself the privilege of rescinding the sale, if the 
purchaser did not pay his purchase-money at the time agreed on. 

Commitment, the sending a person to prison by warrant 
or order, either for a crime, contempt, or contumacy. 

Committee of a liunatic or Idiot, the person to whom 
the custody of the person or property of a lunatic is committed 
by the Lord Chancellor. 

Committee of Inspection, persons, not exceeding five nor 
less than three, chosen by the creditors of a bankrupt to super- 
intend the disposition of the estate by the trustee. See Bank- 
n^rtcy Act, 1883, s. 22. 
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Committee of the House, of Lords or of Ck>mmon8, is a 
fiittiiig of the Honse, or of certain members selected for the 
purpose, to consider special subjects. 

Committitur piece, an instrument in writing on parch- 
ment, which charges a person, already in prison, in execution at 
the suit of the person who arrested him. 

Commodatum (Roman law), a thing lent for a definite 
time, to be enjoyed and used under certain conditions, without 
any pay or reward. 

Commodum ex injuria sua nemo habere debet, — (No person ought 
to have advantage from his own wrong.) 

Comm.on, a profit which a man has in the land of another, 
in common with him and others. Except in the case of copy- 
holders it cannot be claimed by custom, but by grant or pre- 
scription only. It is of four principal kinds (a) of pastitre ; 
(J) of turbary J i.e.i taking peat or turf ; (c) of estovers (g'.f?.) ; 
(d) of piscary J i.^., fishing. Commons may be apjpendanty ije., 
enjoyed by all the freehold tenants of a manor ; appurtenant, 
i.e.t attached to the ownership of a particular land or house ; in> 
grossy i,e.j not connected with tenure, but belonging to indivi- 
duals ; or because of vicinage j ?.e., belonging to tenants of 
adjoining townships or manors. (2) Common also signifies land 
subject to rights of common. See Tenxin^y, 

Comm.O]i Bench, a name of the Court of Common Pleas. 

Common counts, the general name for certain technical 
pleas or claims (&.</., indebitatus assum2mt)f now abolished by 
the Judicature Act. 

Common employment. See Master. 

Common fine, money paid to the lord by his tenants. 

Common informer, a person who prosecutes others for 
breaches of penal laws, and receives part of the penalty for 
doing so. 

Common Law, is opposed (1) to equity ; (2) to statute law. 
In the former sense it includes the Queen's Bench and the 
Common Pleas and Exchequer Courts, now merged in the Queen's 
Bench Division. 

Common Seal, the seal used by a corporation. 

Common Serjeant, a judicial officer of the Corporation of 
the City of London, deputy of the Recorder. 

Commonable, a thing over, by, or in respect of, which a 
right of common may be exercised, e.g.f lands, beasts, or 
messuages. 

Commorancy, residence within a certain district. 

Commorientes, dying together, e.g.^ by shipwreck. By 



f 

t 



COM 76 O O BT 

English law there is no presumption as to suryivorship in such 
a case. 

Commutation, the conversion of a right to receive a 
variable or periodical, into a fixed or gross, payment. See 2Hthe. 

Company. See Joint Stock Company. 

Compearance (Sc), appearance of a defendant. 

Compendia stmt dispendia, — (Abbreviations are a loss of time ; 
/•/. The longest way round is the shortest way home.) 

Compester, to till (used of oxen). 

Complainant, one who urges a suit or commences a prosecu- 
tion against another. See Bill, 

Compos mentis {Sound of mind). 

Composition, an agreement by a debtor with his creditors to 
pay so much in the pound (which is also called t?ie compositian) ; 
it is drawn up in the form of a composition deed, (2) See Tithe. 

Compound Householder, an« occupier of part of a house, 
who has the franchise by virtue of the rates being paid either 
by himself or by the owner of the house. See 14 & 16 Vict. c. 14. 

Compound interest, interest upon interest, ix,, when the 
simple interest on a sum of money is added as it becomes due 
to the principal, and then bears interest, becoming a sort of 
secondary principal. See Account with rests. 

Compounding, a debt, making a Compositimt, (^. r.) .* (2) a 
felony, is to enter into an agreement for valuable consideration 
not to prosecute for felony, or to favour a felon. 

Comprint, printing in violation of copyright. 

Compromise, settlement of an action by agreement. 

Comptroller in Bankruptcy, an officer who until 1883 
checked the proceedings and accounts of the trustee in a bank- 
ruptcy. This, under the Bankruptcy Act, 1883, ss. 78 — 81, is 
done by the Board of Trade. 

Compulsory, in eccles. procedure, is a subpcena. (2) See Pilot, 

Compurgator, one who on oath asserts another's innocence. 
Under the early Saxons a person accused of a crime was acquitted, 
if a certain number (twelve or more) of Compurgatores (Jura- 
tores 01 justijicatores) came forward, and swore to Skveredictum 
(or true statement) tiiat they believed him innocent. This was 
also called ivager of law; it was abolished after long disuse by 
3 & 4 Wm. IV. c. 42. 

Computo, an ancient writ to compel a bailiff, receiver, or 
accountant, to yield up his accounts. 

Concealers, persons who were used to find out lands which 
had been privily appropriated from the Crown. 

Concealment, axitive or fraudulent, is ground for the resds- 
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sion of a contract ; (2) of birth, by secret disposition of the dead 
body, is a misdemeanor. 

Cancesaio versus ooncedentem latam interpretationem habere 
debet. — (A grant ought to have a liberal interpretation, or be 
strictly construed, against the grantor.) 

Concessit solvere (he granted and agreed to pay) ^ an action 
of debt upon a simple contract. It lies by custom in the London 
and Bristol cily courts. 

Concilium, A rule for, in proceedings on a writ of error, is 
one directing the case to be set down for argument. 

Conclude, to bar, estop. (2) To conclude for (So.), of 
pleadingB, is to claim. 

Concord, an agreement between parties, who intend to levy a 
fine of lands one to the other, how and in what manner the lands 
shall pass ; (2) a compromise. 

Concourse (Sc.), concurrence. Concattrse of actions (Sc), the 
bringing of more than one action on the same gfround. 

Concurrent jurisdiction^ is where different tribunals are 
authorised to deal with the same subject-matter at the choice 
of the suitor. (2) WHt^ a writ of summons of the same tenor 
as the original writ, and remaining in force for the same time ; 
used where there are several defendants, or it is advisable to 
serve the same defendant in different places. 

Condemnation, adjudging a captured vessel to be lawful 
prize. 

Condescendence (Sc.)* a x)art of the proceedings in a cause, 
setting forth the facts of the case on the part of the pursuer or 
plaintiff. 

Condition, a declaration or provision which qualifies or 
defeats an estate or right, making it conditivjial as opposed to 
absolute. It may be (1) expi'css or implied by law ; (2) jfonsible 
or impossible ; (3) /lependentj independent^ or mutual ; (4) 
2)recedent or siibsequent {q. r.). See Restraint of MarriagCf 
Apportionm ent. 

Conditional fee. See Base fee. 

Conditional limitations, partake of the nature both of a 
condition and a remainder ; of a condition, so far as they 
abridge or defeat the estates previously limited ; of a limita- 
tion, so far as, upon the contingency taking effect, they pass the 
estate to a stranger. They thus differ from a contingent 
remainder, which waits for the regular determination of the 
previous estate. 

Conditions of sale, the terms (as to manner of sale, title, 
and the like), on which property is offered by the vendor. 
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Statutory conditions of sale are enacted by 44 & 45 Yict. 
c. 41, s. 3. 

Condonation, a pardoning of a conjugal offence, which 
prevents it from being made at any future time the subject of 
legal proceedings. 

Conduct-money, money paid to a witness, for his travelling 
expenses. 

Conductio (Boman law), a hiring (^. v,) 

Coney, a rabbit. See Game. 

ConfarreatiO (Koman law), the most solemn form of marriage. 

Confederacy, a combination of two or more persons to do 
some damage or injury to another or to commit some unlawful act. 

Conference, an interview between counsel and the solicitor 
who instructs him (with or without his client). (2) Parlia- 
mentary, a meeting of the two Houses to reconcile differences, 
which is effected by appointing persons called managers out of 
either House to form a deputation. 

Confessing error, the affirmative plea to an assignment of 
error. 

Confession and Avoidance, prior to the Judicature Act, 
was a plea admittiTig certain facts alleged by the opponents* 
preceding pleading, but avoiding their legal effect by alleging 
new, matter. These pleas were distingnushed as pleas in justi- 
fication or excuse, and pleas in discharge or release. Now 
abolished. See Colour, 

Confession, Judgment by. See Cognovit. 

Confession of defence. Where defendant alleges a ground 
of defence arising since commencement of the action, the plain- 
tiff may deliver confession of such defence and sign judgment for 
his costs up to the time of such pleading imless it be otherwise 
ordered. (R. S. C. 1883, Ord. xxiv. r. 3.) The plaintiff thereby 
loses aU. further right of action. 

Confession of plea, was the old confession of defence. 

Confesso, Bill taken pro. Where defendant did not deliver 
a defence, the plaintiff was allowed relief on the footing that 
his ' pleadings were to be taken, as admitted. See R. S. C. 1883, 
Ord. xxvii. r. 11. 

Confidential communications. S>ee Privileged. 

Confirmatio Chartarum, the statute 25 Edw. I. a.d. 1297, 
which re-enacted Magna Charta with some additions. 

Confirmation, a species of conveyance by which a voidable 
estate is made valid and unavoidable, or by which a particular 
estate is increased. Estates which are void cannot be confirmed, 
l3ut only those which are voidable. (2) The ratification of " 
l)ishop*8 election by the archbishop. 
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Ck>nfl8cation, in international law, is the punishment for 
carrying contraband of war (q.v.). See Pre-emption, 

Conflict of laws. In the case where a snit is brought in one 
country, and the parties (or one of them, or the subject-matter 
of the suit), belong to another, and the laws of the two countries 
upon the subject are at variance, there is said to be a conflict of 
laws. See Lex loci contract^is. 

Conformity, Bill of. When an executor or administrator 
found the affairs of his testator or intestate so much involved 
that he could not safely administer the estate, except under the 
direction of the Court of Chancery, he filed this bill against the 
creditors generally for the purpose of having all their claims 
adjusted, and a final decree settling the order and payment of the 
assets ; to which all parties are bound to conform. 

Confrontation, in matrimonial suits, is the bringing of the 
respondent into Court for identification by the witnesses. 

Confusion of Boundaries, If there is, between two estates, 
the Chancery Division will issue a commission ; or if the case be 
simple, decide them in an action for recovery of land. 

Confusion, Property by. Where goods of two persons are 
so intermixed that the several portions can no longer be distin- 
gfuished ; if the intermixture be by consent, it is supposed that the 
proprietors have an interest in common, in proportion to their re- 
spective shares ; but if one wilfully intermix his property with 
that of another man, without his approbation or knowledge, the 
law gives the entire property to him whose right is invaded, 
and endeavoured to be rendered uncertain without his consent. 
Cong^eable, lawful, done with permission. 
Cong^6 d'Accorder, leave to accord or agree. 
Cong6 d'Elire, d'Eslire, (leave to choose). A licence from 
the Crown to a dean and chapter to proceed to the election of a 
bishop, when a see becomes vacant. It is accompanied by a 
letter misHve, giving the name of the person to be elected. 
Conjoints, persons married to each other. 
Conjug^al rights, see Megtitution. 

Conjuration, a compact made by persons combining by oath 
to do any public harm. (2) The attempt to have conference 
with evil spirits. 

Connivance, g^uilty knowledge of, or abetting in, a crime ; 
and especially, the consent, express or implied, by one spouse to 
the adultery of the other. 

Consanguineus frater (Bom. law), a brother by the father's 
side ; in contradistinction to frater vterinusy the son of the same 
mother. 
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Ck>nsang^inity9 or kindred, the connection or relation- 
ship of persons by descent. It is either lineal or coUateraL 

Cansemnu, non concubitus^ facit nuitrimonivfn.^-{CojiBent and 
not cohabitation, constitutes marriage.) 

Conitensus tollit errorem. — Consent removes mistake, ?.^., 
where persons are agreed in a mistaken yiew of the legal effect, 
e.g,, of a phrase, they are bomid by the meaning they originally 
intended to g^ve it. Cf. : Communis error facH jiis. 

Consent, if obtained by fraud, is not binding. See Order hj 
CoTuent. 

Consentientes (ft agente^t pari pama pledantur. — (Those consent- 
ing and those perpetrating are embraced in the same punishment.) 
Ck>n8equential damages, those losses or injuries which 
follow an act, but are not direct and immediate upon it. 

Conservators of the Peace, officers appointed to preserre 
the public peace. Some are so by virtue of their office ; e,g,p 
judges and coroners : those specially appointed are now called 
just ices of the peace. 

Conservators of rivers, commissioners appointed by statute 
to regulate the navigation, &c., of certain rivers. 

Consideration, the price, motive, or matter of inducement 
of a contract, which must be lawful in itself. A simple contract, 
?>., one not under seal, derives its binding force from the 
existence of a valuable consideration between the parties, but & 
deed imports a consideration and so is binding though voluntary, 
i,e., without consideration. Consideration/may be executed ^ past, 
or performed ; executory^ to be performed ; or continuing, partly 
both. Good or meritorious consideration is that originating in 
relationship and natural affection ; valuable, that which has a 
money value. The former was never binding in the eye of the 
law, except in the case of a covenant to stand seized to uses, 
which is now disused : and ' good ' consideration now usually 
means ' valuable.' See Turpis. 

Consideratum est per curiam {it has been considered by 
the Courts, the formal commencement of a judgment. 

Consignation (Rom. law), the deposit of a thing owed with 
a third person, under the authority of the Court. 

Consignment, the sending of goods to another, usually for 
purchase. (2) The goods sent. 

Consistorial Actions (Sc), matrimonial causes. 

Consistory Court, the Ecclesiastical Court of a diocese. 

Consolato del mare, II, a code of sea-laws compiled by 
order of the ancient kings of Arragon. 

Consolidated Fimd, the public revenue, which is derived 
from customs, excise, stcunps, and other taxes. 
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CoxiBolidation (1) of actions. If two or more actions are 
brought by the same plaintiff against the same defendant, for 
causes of action which might have been joined in the same 
action, the court will in general compel the plaintiff to consoli- 
date them, i.e.f have them tried together. And if several actions 
are brought against the same defendant for the same cause, 
the Court may stay the proceedings in all but one, which is then 
tried as a test action. {2) Of Securities y is the right of a mort- 
gagee, whether original or by assignment, who holds more than 
one mortgage by the same mortgagor, though such mortgages 
may be of different properties and for distinct debts, to insist, 
after the time for redemption has expired, that the mortgagor 
shall not be allowed to redeem one without redeenung the others 
as well. See now, however, 44 & 45 Vict. c. 41, s. 17. (3) In 
the Roman law, the uniting the possession, occupancy, or profits 
of land with the property, and vice versa. (4) In the eccle- 
siastical law, the uniting two benefices by assent of the ordi- 
nary, patron, and incumbent. (5) In the Statute law, the fusing 
of many Acts of Parliament into one. 

Conspiracy, an unlawful combination or agreement between 
two or more persons to cany into effect a pui-pose hurtful to 
some individual, or to particular classes of the community, or 
to the public at large. 

Constables, inferior officers appointed to keep the peace. 
Jliffh or chief are those chosen at the hundred-court ; petty or 
2)arishy by justices at petty sessions ; horoughy by the watch com- 
mittee. Specialy are appointed on particular occasions. 

Constablewick, the jurisdiction of a constable. 

Constat, a certificate of that which appears on the Eecord. 
See Inspeximus. 

Constituent, one who appoints an agent or attorney. (2) 
One who elects by his vote a member of parliament. 

Construction, the interpretation of a written instrument. 

Constructive, implied by law, though not actual in fact, 
e.g.y notice, trust. (2) That which is effected by the doing of 
something equivalent : e.g.y deliver t/y when a key is delivered as 
representing the goods within the warehouse, or a part as repre- 
sentiag the whole. 

Constructive Notice, the knowledge which the law implies 
a person to have had, whether he actually had it or not. See 
46 & 46 Vict. c. 39, s. 3. 

Constructive total loss, in the law of marine insurance, 
denotes a loss which entitles the insured to claim the whole 
amount of his insurance, on giving the insurers notice of 
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abandonment, and relinquishing all right to anything which 
may be saved of the subject-matter. 

Constructive treason, that which is so by mere inference, 
and not according to the definition given by the law. 

Constructive trust, arises when a person is, by reason of 
his position towards another, invested with a responsibility dis- 
abling him from carrying out certain transactions for his own 
benefit, e.g., a trustee may not renew a lease on his own behalf. 

Consuetudinibus et servitiis, a writ to recover arrears of 
rent. 

Comuetudo est optimus intcrpres Icguvi. — (Custom is the beat 
expounder of the laws.) ' 

Consiuitudo ex certacaum rationaVdi tisitataprivat communeni 
legem. — (A custom founded on a certain and reasonable ground 
supersedes the common law) ; e.g.^ such customs as gavelkind 
(<7. r.), which prevail over the law of descent, though differing 
from it. 

Constil, an of&cial appointed by Government to reside in a 
foreign country, and there to look after the interests of the 
subjects of the country which appoints him ; e,g, , by giving 
assistance or advice, or by making due representations to the 
proper authorities. 

Consultary response, the opinion of a court of law on a 
special case. 

Consultation, a writ whereby a cause, having been wrong- 
fully removed by prohibition from an ecclesiastical to a temporal 
court, is returned thither again. (2) A meeting of two or more 
counsel, with the solicitors instructing them, for the pm^se of 
deliberation. 

Constunmation, the due completion of a thing ; e.g., of 
marriage. (2) Of tenancy hy the curtesy, is when a husband, 
upon his wife's death, becomes entitled to hold her lands by 
curtesy {q. t?.). His estate becomes initiate upon birth of a child. 

Contag^ious Diseases Acts. As to persons, see 29 Vict. 
c. 35, and 32 & 33 Vict. c. 96, which Acts apply to certain military 
and naval stations only. The operation of these Acts was 
temporarily discontinued in 1883. (2) As to animals, see 41 & 
42 Vict. c. 74, the object of which is to prevent the spreading of 
certain diseases, such as cattle plague, among animals. 

Contang^o (Stock Exchange). See Continuation, 

Contemner, one who has committed contempt of court. 

Contemporanea expositio est optima et fortissvma in lege. — (A 
contemporaneous interpretation is the best and most authorita- 
tive in the eye of the law : — on the ground that the intention of 
the statute or instrument is then best known.) 

G 



coir 82 COK* 

Contempt of Court. A disobedience to the rules, orders, pro- 
cess or dignity of a court, which, has power to punish for such 
offence by fine or imprisonment. A person is said to purge or 
clear his contempt when he expresses contrition and submits 
himself to the Court. (2) Of Parliament^- a violation of the 
privileges of either House, punishable by commitment, with or 
without fine. 

Contenement, a man's countenance or credit, which he has 
together with, and by reason of, his freehold. (2) That which is 
necessary for the support and maintenance of men, agreeably to 
their several qualities or states of life. 

Contentious business, a term used in the Court of Probate, 
meaning generally the business of obtaining probate or adminis- 
tration when the grant is opposed : Tum-contentums httsiness is 
where there is no such opposition. 

Contentious jurisdiction, jurisdiction to hear and deter- 
mine any matter between party and party in an action or other 
judicial proceeding. 

Contestation of suit (Contestatio litis, Bom. law), the 
plea by a defendant, and joinder of issue in the Ecclesiastical 
Courts. 

Contingency, an uncertain event. When an estate, leg^acy, 
&c., is limited so as to depend on a contingency, it is contingent. 
See Remainder, (2) With a double aspect j when one event only 
is expressed by t^e party, and two events are clearly in his 
contemplation. 

Continual claim. See Claim, 

Continuance (Notice of Trial by). By this a . plaintiff, 
prior to the Jud. Act, could defer trial to a sitting later than 
that for which he had originally entered the action. (2) See 
Puis Darrein. 

Continuando. Under the old action of trespass, to lay the 
action with a continuando was to allege that the defendant's 
trespass was a continuing one, whereby multiplicity of actions 
was avoided. 

Continuation (Stock Exchange). Settlements of accounts 
are made on the Stock Exchange once a fortnight. If a buyer of 
stock, &c., is unable to pay for it, or a seller is unable to produce 
it, they may by agreement carry over or continue the bargain 
until the next account day. It may be continued even ; but, as a 
rule, in the former case the buyer pays a contangoy which repre- 
sents a fortnight's interest on the money he is unable or un- 
willing to pay; in the latter case, the seller pays him a Inich' 
wardation or fine for non-delivery. 
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Contra bonos mores, against good morals. 

Contra formam coUationis, a writ that issued where lands 
given in perpetaitj for religious or charitable purposes were 
alienated, to the disherison of the religious or charitable institu- 
tion. By means of this writ the donor or his heirs could recover 
the lands. 

Contra formam feofiGamenti, a writ that lay for the heir 
of a tenant, enfeoffed of certain lands or tenements by charter 
of feoffment, who was distrained for more services than were 
mentioned in the charter. 

Contra formam statuti (" corUrary to tJieform of the utatvte 
in such case made and provided^y The usual conclusion of 
every indictment, &c., brought for an offence created by 
statute. 

Contra wm valentem agere nulla cur r it pra;script'w. — (Time 
does not run against a person under disability.) This maxim 
is only true within certain limits fixed by the Statutes of 
Limitation. 

Contra pacem (against the peace). It is generally neces- 
sary in indictments to allege that the offence was committed 
against the peace of our Lady the Queen. 

Contraband, goods prohibited to be imported or exported. 

(2) In International law, those which a neutral may not carry 
to a belligerent ; e.g.^ munitions of war. 

Contract, an agreement between competent parties, upon a 
legal consideration, to do, or to abstain from doing, some act.' 
Contract in its widest sense includes — (1) those of record, and (2) 
those under seal, or specialties ; but it is usually applied to 

(3) those not tmder seal, scil : simple or parol contracts (under 
which written as well as verbal are included.) See also Agree- 
ment, Consideration. A personal contract is one depending on 
the skill or qualities of one of the parties : a continuing contract, 
one to perform certain acts from time to time during a stated 
period : an entire contract, one which cannot be divided into 
separate parts to be separately performed ; eg., one by a efoilor 
to serve for a certain voyage. 

Contract of benevolence, a contract made for the benefit 
of one of the contracting parties only : ^.^., a mandate or deposit. 

Contractus ex turpi caus^ vel contra bonos Tnores, nidlus. — (A 
contract arising out of a base consideration, or against morality, 
is nulL) 

Contravention, an act done in violation of a legal obliga- 
tion. (2)(Sc.),the a(^on founded on a breach of law-burrows {q. x). 

Contribution, the performance or satisfaction by each of 

G 2 
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two or more persons, e.g., sureties, jointly liable by contract or 
otherwise, of his share of the liability. (2) By an estate, in 
administration, is the bearing of its proportionate share of the 
liabilities. (3) In maritime law, average contribution is the 
amount to be contributed by each person towards making good 
a loss at sea, and is proportioned to the value of the goods he 
may have shipped. See Average, 

Contributione facienda, a writ where tenants in common 
were bound to do some act, and one of them was put to the 
whole burthen, to compol the rest to make contribution. I 

Contributory, a person liable to contribute to the assets 
of a joint-stock company in the event bt the same being 
wound up. Those who are members at the time of winding-up 
are primarily liable, and then those who have ceased to be mem- 
bers within the twelve months preceding. The first are called 
A, the second B, contributories. (2) See Negligence, 

Contubemium (Boman law), the union of slaves with 
their master's consent. 

Contumacy, a refusal to appear in court when legally sum- 
moned : disobedience to the rules and orders of a court. 

Contumace capiendo, a writ issued out of the Court of 
Chancery for the commitment of a person pronounced by an 
Ecclesiastical Court to be guilty of contempt. 

Conusance, acknowledgment : (2) of pleas , jurisdiction ; 
a privilege that a city or town has. See Cognisance, 

Conusant, knowing or aware of. 

Conventio in unum, agreement between two parties upon 
the sense of the contract prox)Osed. 

Conventio vin/iit legem, — [An agreement prevails against (any 
implication of) law.] 

Convention, an assembly of the Houses of Parliament with- 
out summons from the Crown. (2) An agreement with a 
foreign state, e.g., as to the extradition of fugitive offenders. 

Conventional estates, those which are created by the ex- 
press acts of the parties, in contradistinction to those which are 
legal and arise from the operation of law. 

Conventione, a writ for the breach of any covenant in 
writing, whether real or personal. Obsolete. 

Conversion, the wrongful appropriation of the goods of 
another. See Trover, (2) Equitable conversion is the changing 
of the nature of property, which may be (a) actual, e,g., by 
converting land into money by selling land, or vice versa ; or 
(&) constructive, where such an operation is assumed to have, 
though it has not actually, taken place. The property conatmc- 
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tivdy converted immediately assumes the same qualities as if 
the operation had been actually carried out. 

Conveyance, an instrument which transfers property from 
one i>erson to another. Conveyances are (a) hy matter of Record ; 
(b) hy matter in, Pais ; (jg) hy special custom; e,g.^ in trans- 
ferring copyholds. Fraudulent canveyances are those made 
without valuable consideration {q. r.) to defraud creditors or 
purchasers; they are invalidated by 13 Eliz. c. 5, and 27 
Eliz. c. 4. 

Conveyancers, were persons certificated by one of the Inns of 
Court to carry on the practice of conveyancing without being 
called to the Bar. They might sue for their fees. This custom 
has of late fallen into disuse, and the term is used, in contradis- 
tinction to Equity I>rauffhtsm€n, of banisters who employ them- 
selves chiefly in the preparation of deeds or assurances of property. 

Conveyancing, the science and art of the alienation of 
property by means of appropriate instruments. See the Acts 
44 & 45 Vict. c. 41, and 46 & 46 Vict. c. 39. 

Conveyancing Counsel, persons appointed by the Lord 
Chancellor under 15 & 16 Vict. c. 80, s. 41, on whose opinion as 
to title or conveyance of an estate the Court is empowered to 
act. They must have practised ten years at the date of their 
appointment. 

Convict, a person sentenced to death or penal servitude for 
treason or felony. Conriction may be {a) ordinary ^ or (fi) sitvi^ 
viary by magistrates or justices under statutory powers. 

Convocation, an assembly of the clergy. There is one for 
the province of Canterbury, and another for that of York. 

Convoy, ships of war which accompany merchantmen in 
time of war to protect them from the enemy. 

Coparcenary, a tenancy which arises when an inheritable 
estate descends from the ancestor to several persons possessing 
an equal title to it, who are called coparceners or parceners : 
t\g.y to daughters by the common law, or to sons by the custom 
in gavelkind. Parceners form together one heir to their ancestor. 

Cope, a custom or tribute due to the crown or lord of the 
soil, out of the lead mines in Derbyshire. (2) A hill. (3) The 
roof or covering of a house. (4) A church vestment. 

Copy, a transcript of an original document. Qifice copy, one 
made by an officer appointed for the purpose, and officially sealed. 

Copyhold, a base tenure founded upon immemorial custom. 
Copyhold estate^ one forming parcel of a manor held by copy 
of the court rolls, and originally by the will of the lord, though 
this is no longer so. The freehold, before enfranchisement (^. r.) 
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of copyhold estate is in the lord : but in most respects the owner- 
ship of a copyholder is as absolute as that of a freeholder. The 
method of alienation is by mrrender^ and admittance of the 
surrenderee. See Ileriot^ Fine, Otistomary Freehold. 

Copyhold Commissioners. The tithe commissioners for 
England and Wales when acting as commissioners for carrying 
the provisions of the copyhold acts into execution. See Land 
Comrndssionern. 

Copyright, an incorporeal right, being the exclusive privi- 
lege of printing, reprinting, selling, and publishing, his own 
original work, which the law allows an author. It lasts for his 
life and seven years, or for forty-two years, whichever is the 
longer period. It is assignable by an instrument in writing, or 
by entry in the register. By later statutes it is extended (inter 
alia) to prints, engpraving^, sculptures, paintings, designs, and 
music. 

Coram, non judice (in presence of a person who is not \the 
proper'] judge). When a suit is brought in a court which has no 
jurisdiction in the matter, then it is said to be coram n^njvdice, 
and any judgment which may be delivered is null and void. 

Coram, paribus (be/ore his peers). 

Co-respondent, the man charged by a husband with adultery, 
and made a party to a suit for dissolution of marriage. 

Cornage, a form of tenure in grand sergeanty, by blowing a 
Jto7'n to give warning of an enemy. 

Cornwall, Duke of, a title by inheritance of the eldest son 
of the reigning sovereign. See also Stannary. 

Corody, an allowance made by an abbey, &c., founded by the 
Crown to a person nominated by the latter. Obsolete. 

Coronatore eligendo, or exonerando, the writ issued to 
the sheriff commanding him to elect or remove a coroner. 

Coroner, a person possessing judicial and ministerial func- 
tions. In the former capacity his chief duty is to hold inquests, 
in doing which he may commit for trial any person against 
whom the jury find a verdict of murder or manslaughter. In 
the latter he actis as sheriff's substitute. He is chosen for life, 
and is ipso facto a magistrate and justice of the peace. 

Corporal oath, so called because the party taking it lays 
his hand on the New Testament. 

Corporation, an artificial person or body of persons established 
under a corporate name for preserving in perpetual succession cer- 
tain rights differing from those of the individuals or corporators 
who constitute the corporation from time to time. . It is either aff- 
gregatCj consisting of many members, or sole^ consisting of one 
person only. It is also either sjn ritual (ecclesiastical) or lay — 
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fmbdirided into civile created for temporal, and eleevwinjnary^ 
for charitable, purposes. 

Corporeal hereditament, that subject of property which is / 
comprised under the denomination of thinyn real; cjj., lands 
and houses. 

Corpus cum causd, a writ which issued out of Chancery to 
remove both the body and record touching the cause of any 
man lying in prison. 

Corpus juris civilis, the Institutes, Pandects, and Code 
(with the Novellffi) of Justinian. 

Corroborative. See Evidence, 

Corruption of Blood. See Attainder, 

Cosening, cheating. 

Coshering (Irish term), rack rent or tribute. 

Cosinage, consanguinity. (2) A writ that lay for the heir 
whose great grandfather was seised of lands and tenements in 
fee at his death, against a stranger who entered upon the land 
and abated. Obsolete. 

Cost-Book Mining Companies, are partnerships for the 
purpose of working a mine under local customs ; the partners 
appoint an agent, commonly called a purser, for the purpose of 
managing the affairs of the mine, and enter in a book, called 
the cost-book, their names, agreement, and the number of shares 
taken by each. 

Costs, are {a) of a solicitor, (&) of a litigant. Qi) are usually 
taxed as "between party and party ^ which do not include the 
whole expenses of the litigant : occasionally, as in the case of 
trustees, costs are allowed a* between solicitor and client^ which 
include substantially the whole costs of the action. Costs de 
ineremento, costs of increasCf are the extra expenses incurred, 
8uch as witnesses* expenses, fees to counsel, attendances, and 
Court fees. See Dives ^ Pauper, Security. 

Co-surety, a fellow-surety. 

Couchant, lying down (of cattle). See Levant, 

Councils of Conciliation, boards of masters and workmen 
licensed under 30 and 31 Vict. c. 105, for settling trade disputes. 

Counsel, a person retained by a client to plead his cause in a 
court of judicature ; a barrister (q.e.). 

Count. The different parts of a declaration, each of wjuchf 
if it stood alone, would constitute a ground for action, were the 
/'ounts, (2) In criminal law, the several parts of an indictment, 
each charging a distinct offence. See Common Counts, 

Counter-claim. A defendant in an action may set-off, or set 
up by way of counter-claim any right or claim, whether such set- 
off or counter-claim sound in damages or not, and such set-off or 
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counter-claim has the same effect as a statement of claim in a 
cross action, so as to enable the Court to pronounce a final judg- 
ment in the same action. If, however, the Court considers that 
the counter-claim cannot be convenientlj disposed of in that 
action, or ougl^t not to be allowed, it may refuse permission to 
the defendant to avail himself of it. See B. S. C. 1883, ord. xix. 
r. 3, Set'Ojf, 

Counter-deed, a secret writLug, either before a notary or 
under a private seal, which invalidates or alters another. 

Counterfeit, an imitation made without lawful authority, 
and with a view to defraud. 

Countermand, to revoke, recall. 

Counterpart, the corresponding part or duplicate. Where a 
deed is executed in several parts or copies by the different par- 
ties, that signed by the grantor is the original^ the others the 
counterparts, (2) The key of a cipher. 

Counter-rolls, the rolls which sheriffs have with the coro- 
ners, containing particulars of their proceedings. 

Counter- security, a security given to one who has entered 
into a bond or become surety for another. 

Counter-sign, the signature of a secretary or other subordi- 
nate officer to any writing signed by the principal or sux)erior, to 
vouch for the authenticity of it. 

Counties Palatine, are Lancaster and Durham (and for- 
merly Chester). By the Judicature Act the jurisdiction of their 
Courts of Common Pleas was vested in the High Court ; that of 
the Chancery Court of Lancaster being preserved. They are 
now in the hands of the Crown. 

Countor, a serjeant-at-law, an advocate. 

County, a shire or civil division, otherwise called a county at 
large. A county corporate^ or county of a city or town, is a city 
or town with separate jurisdiction. See Counties, 

County Courts, inferior local Courts of Becord, establibhed 
since 1846 for the purpose of providing a cheap and summary 
mode of procedure, where the sum at stake is small. Besides 
their ordinary jurisdiction, they have jurisdiction in Admiralty 
matters up to a certain sum, and in. Bankruptcy; and have 
power under various Acts to settle disputes between employers 
and workmen. 

County Kate, one levied on the occupiers of lands in a 
county for local purposes. 

County Sessions, the general quarter sessions of the peace 
for each county, held four times a year. They have both civil 
and criminal jurisdiction. 

Court, a place where justice is administered. (2) The judge. 
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A Court of Record is one in which the proceedings are enrolled* 
A mperior Court is one which is not subject to the control of 
any other, except by way of appeal. Courts are also divided 
into civil, criminal, and ecclesiastical. 

Court-Baron, a court which, although not one of record, is 
incident to every manor, and may be held at any place fvithin 
the same, on giving due notice. It generally assembles but once 
in the year. See Presentment , Manor, 

Court for Crown Cases Reserved, created by 11 & 12 
Yict. c. 78, for the decision of points of law arising in criminal 
trials, and specially reserved by the judge or justices. 

Court-Iieet, a court of record, held once a year within a par- 
ticular hundred or manor, before the steward of the leet. At it 
petty offences are presented and punished. 

Court-martial, for the trial of military or naval offences. 

Court of Adnuralty. See JUiffh Covrt. 

Court of Arches, Audience, &c. See below, and the 
various titles. 

Court of Chivalry was held before the Lord High Con- 
stable and Earl Marshal as a court of honour. 

Courts of Conscience, the same as Courts of Ilequest, 

Court of the Duchy of Lancaster. See Chancery, 

Court of Great Session. See Wales. 

Court of Hustings, a court in the City of London, analogous 
to the sheriffs' county court. 

Court of Passage, has jurisdiction over causes of action 
arising within the borough of Liverpool ; and also in Admiralty 
matters. 

Court of Peculiars, a branch of the Arches Court. 

Court of Probate, took the place of the ecclesiastical and 
other probate courts in 1857. It is now the* Probate, Divorce, 
and Admiralty Division. See High Court. 

Courts of Bequest, had local jurisdiction in claims for small 
debts. Supplanted in 1846 by the County Courts. 

Court of Review, part of the old Court of Bankruptcy, 
exercising a supervision over the Commissioners. Abolished in 1847. 

Court of Session, the supreme civil court of Scotland, 
consisting of the Lord President, the Lord Justice Clerk, and 
eleven ordinary lords. 

Courts of Survey, hear appeals by masters or owners of 
ships from orders for detention of unsafe ships. 

Courts of the Universities of Oxford and Cambridge, 
have civil and criminal jurisdiction in matters affecting their 
own members. 

Cousin-german, a first cousin, or child of an uncle c 
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aunt ; the child (grandchild, &c.) of a first cousin is a cousin 
once (twice, Sec.) removed. Peers are styled cousins of the 
sovereign. 

Coveniant, an agreement or unilateral contract under seal, 
i.e.y by deed. See Agreement j Contract. A covenant is said to 
run with the land (or the reversion) when the benefit or burden 
of it passes to the assignee of the land, &c. See Title. 

Covenant to stand seised to uses, a '' voluntary " assur- 
ance, operating under the Statute of Uses, and without transfer 
of possession. Now almost disused. 

Coverture, the condition of a woman during marriage. 
(2) The continuance of the married state. 

Covin, fraud, collusion. 

Creditor, one who trusts or gives credit, correlative to 
debtor. A secured creditor is one who holds property of the 
debtor in. pledge or mortgage, in addition to his promise to pay, 
express or implied. 

Creditors' bill, a bill in equity filed by one or more cre- 
ditors, by and on behalf of himself or themselves, and all other 
creditors who shall come in under the decree, for an account of 
the assets and a due administration of the estate. 

Cretio (Roman law), the period fixed by a testator within 
which the heir had to formally declare his intention to accept 
the inheritance. 

Crime. A crime is the violation of a right, when considered 
in reference to the evil tendency of such violation, as regards 
the community at large. It includes felony and misdemeanour. 

Crimen falsi (Roman law), forgery. 

Crimen leesee majestatis (Roman law), treason. 

Crimen repetundamm (Roman law), bribery. 

Criminal conversation, adultety. The action of orim. con. 
is nominally abolished by 20 & 21 Vict. c. 85, s. 59, but an equi- 
valent right to claim damages from the co-respondent by jietition 
is given to a husband by s. 33. 

Criminal information, a proceeding in the Queen's Bench. 
division by the Attorney-General acting ex officio ^ or by the 
Master of the Crown Office on the information of an individual. 
There is no previous indictment or presentment by a grand jmy. 

Criminal law, relates to crimes and their punishment, in- 
cluding crown law, which is quasi-criminal ; e.g., indictments 
for nuisance. 

Criminal letters (Sc.), one form of criminal process before 
the High Court of Justiciary, the other being indictment (g-. t:.). 
They resemble in form a summons in a civil action. 

^ross-claim. Cross-action, is one made or brought by a 
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defendant against a person who is claiming relief as plaintiff 
in an action against him. See Counter-claim, 

Crossed clieque, a cheque which has a banker^s name 
written across its face ; it can be paid only to that banker by 
the bank on whom it is drawn. See the ^' Crossed Cheques Act, 
1876." 

Cross-examination, the examination of a witness by the side 
which did not call him ; generally after examination in chief. 

Cross-remainders. See Remainder, 

Crown, The. See Sovereign. 

Crown debts. Every person having money belonging to the 
Crown is a crown-debtor ; such are collectors of taxes, brewers, 
&c. The Crown claims priority for its debts before all other 
creditors, and recovers them by a summary pnocess called an 
extent. See Accountant^ Xullum tempvtt. 

Crown lands, the delnesne lands of the Crown, which are 
now usually surrendered by each sovereign on coming to the 
throne, in return for the Citil list {q, r.) 

Crown o£Q.ce, a department formerly belong^g to the Court 
of Queen's Bench, and amalgamated by the Judicature Act, 1879, 
with the central office of the Supreme Court. Its chief official 
is the Queen's coroner and attorney. 

Crown office in Chancery, now transferred to the High 
Court. Its chief official, the clerk of the Crown, issues the writ 
of summons and election for both Houses of Parliament, and 
performs the duties of the old Hanaper Office (^. v.) 

Crown solicitor, the solicitor to the Treasury who acted, 
prior to 1879, in state prosecutions as solicitor for the Crown in 
preparing. the prosecution. See Public Prosecutor, 

Cruelty, such conduct by a husband or wife as entitles the 
other party to a judicial separation. See Adultery, 

Cry de pais, or Cri de pais, hue and cry. 

Cryer, an officer of a couit, whose duty it is to make procla- 
mations. 

Cucking-stool, a chair on which females for certain offences, 
e.ff^ that of being a "common scold," were fastened and ducked 
in a pond. 

Cui ante divortium (jpui in vita)^ an old writ for a woman 
divorced from her husband, to recover her lands from him to 
whom her husband alienated them during the marriage against 

her will. 

Cuicunque aliquis quid concedit, concedere vidctur et id^ sine 
qno res ipsa esse nonpotuit. — (Whoever grants anything to ano- 
ther is supposed to grant that also without which the thing 
itself would be of no effect) See Way of necessity. 
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Cuilihet in arte sua perito est crcdendwm, — (Everyone who is 
skilled in his own art is to be believed.) See Expert. 

Cujus est co7nvwdiim ejus debet esse iTicovnnodum. — (He who 
has the advantage should also have the disadvantage.) 

Oujus est dare ejus est dispariere. — (Whose it is to give, his it 
is to reg^ate the manner of the grift.) 

Cujus est divisio alterius est electio, — (When one party has the 
division, the other has the choice.) 

Oujus est instituere ejus est ahrogare, — (He that legislates may 
also abrogate.) 

Cujus est solum ejus est usque ad ccelum et ad inferos. — Cujiis 
est solum ejus est altum. [He who owns the surface soil owns 
also (primd facie) up to the sky above it and to the centre of 
the earth beneath it. Under the former would be included 
buildings ; under the latter, minerals.] 

Culpa (Roman law), fault, neglect. Culpa levis, slight or 
excusable neglect ; culpa lata or magnay gross neglect, also called 
crassa negligentia. 

Culpa lata dolo aequlparatur, — (Gross negligence is held equi- 
valent to intentional wrong.) 

Culp{S poBTia par esto. PaeTia ad mensuram delicti statuenda 
est. — (Let the punishment be proportioned to the crime. Punish- 
ment is to be measured by the extent of the offence.) 

Cum conjitente sponte mitius est agendum. — (One confessing 
willingly should be dealt with more leniently.) 

Cum, duo inter se pugnantia reperiuntur in testamento vltimumi 
ratum est. — (Where two things repugnant to each other are 
found in a will, the last prevails.) 

Cum grano salis {with a grain of salt), with allowance for 
exaggeration. 

Cum testamento annexo (with tlie will ann<?xed). When 
a testator has neglected to appoint an executor, or if, having 
done so, no executor is prepared to act, administration cum. 
testamento annexe is granted. 

Cumulative, additional, as distinct from substitutional or 
alternative, e.g., legacies, sentences, remedies. 

Curate, one who has the cure of souls, the lowest ecclesias- 
tical degree. He may be (ja) temporary, or stipendiary, or (h) 
perpetual, in which case he resembles ^ vicar. 

Curator, a guardian. He may be (a) of a minor ; (J) of a 
person nan compos mentis ; (c) of property ad interim, called 
curator bonis; (d) for the purpose of conducting a suit for a 
minor, called curator ad litem. See Tutor, 

Curia advisari vult (Jthe court desires to coTusider [before 
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deliyering jadgment]). Abbreviated in onr repoTta thus, cur. 
adv. vult.f or, c. a. v. 

Curia claudenda, on old writ to compel the defendant to 
erect a wall between his land and the plain tifiTs. 

Curia curstis aqu89, a conrt held by the lord of the manor 
of Gravesend for management of the river traffic. 

Curia penticiarum, a court held by the sheriff of Chester 
in a place called the Pentice (pent-honse). 

Cursitors, clerks of the Court of Chancery, who drew up 
writs that were " of course " (de cursu). 

Curtesy of England iCurialitas, Sc.), the estate which a 
husband has for his life in his wife's fee-simple or fee-tail 
estates, general or special, after her death. Three things are 
necessary to this estate, a legal marriage, seisin of the wife, and 
birth of issue, capable of inheriting, alive and during the mother's 
life. See CcBsarian. 

Curtilage, a yard, piece of ground, or garden which adjoins 
a dwelling-house. 

Custode amovendo, an old writ to remove a guardian. 

Cu8todi& legis {in the cuntody of the law). See In eustodia. 

Custodiam lease, a grant from the Crown under the Exche- 
quer seal, by which lands, &c., of the king were demised or com- 
mitted to some person as custodee or lessee thereof. 

Custody, in criminal law, detention. (2) See Infant. 

Custom, unwritten law established by long usage. It maybe 
(tf.) general J which is the common law ; or (ft) particular or local, 
which is custom proper ; (^) personal, e.g.f the custom of mer- 
chants, or '' law-merchant," as distinguished from ^' customs of 
trade," which apply only to one particular trade. Customs must 
be immemorial, continuous, peaceable, reasonable, certain, i.e., 
definite, compulsory, i.^., not optional, and consistent. 

Custom-house, the office where goods are entered for import 
or export. 

Ciistomary Court, a court which should be kept within 
the manor for which it is held, for the benefit of the copyholders 
of the manor (7. r.) 

Customary Freehold, is one held by privilege of frank 
tenure, t.u., by custom and not by the will of the lord, wherein it 
differs from copyholds. Otherwise it resembles them. 

Customs, duties levied on commodities imported or exported, 

Custos rotulorum (the keeper of the rolU or records), the 
principal justice of the peace within the county. 

Cy-prds, a doctrine of the Courts, whereby if a person ex- 
presses a general intention with regard to his property, and also 
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directs a particular mode of carrying out the same which is 
contrary to law, they in some cases give effect to his general 
intention as rmar aft possible ; e.ff.fia the case of charitable legacies. 



D. 

D. P., Doxn. Proc. (^Doinns Procerwn), the Honse of Lords* 

Damage, a wrongful act for which the person injured is 
entitled to compensation. It may be (a) actual or sjJecial; (Ji) 
consequential. 

Damage-feasant, or faisant (doing damage^. See Distress. 

Damages, the compensation for darnage {q, r.). Liquidated 
damages are those which are settled, as to amount, beforehand 
between the parties, e.g.^ for breach of a contract. Damages may 
be nominal^ substantial ^ or aggravated. The measure of damages 
is the test by which the amount is fixed. Damages ultra, addi- 
tional damages claimed by a plaintiff not satisfied with those paid 
into Court by the defendant. 

Dame, the legal title of the wife of a knight or baronet. 

Damnify, to damage, to injure, to cause loss to any person. 

Damnosa heereditas (Roman law), a disadvantageous, or 
unprofitable inheritance. 

Damnum, absque injurid. Qoss or damage caused by an act 
which is not wrongful.") This is not actionable. 

Darraign, to clear a legal account, to answer an accusation. 

Darrein, last. See Assize, Puis darrein. 

Date. See Deed. 

Dative or Datif, that which may be disposed of at will. 
Dativus tutor (Boman law), one appointed by will or by a 
magistrate. 

Datum, data, facts or principles given or allowed. 

Day. The law as a rule takes no account of fractions of a 
day, except in cases of registration, where priority decides rights. 
Day to shew cause ^ an infant defendant against whom a decree is 
made, is generally given a day after attaining majority to show 
cause against it. Days of Grace, see Grace. Day-rule, or duy- 
writ, permission formerly granted to a prisoner to go out of prison 
to transact his business. 

Daysman, an arbitrator, an elected judge. 

De (Concerning). For the various writs beginning with this 
title see the second word of the title of the writ, e.g., Bonis, 
Contvmace, &c. 
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De bene esse, to allow a thing to be done provisionally and 
out of due course, e.g., evidence to be taken. 

De bonis non. See Administration. 

De die in diem, from day to day, continuously. 

De Donis, Statute of. See Bonis, Tail. 

De facto, de jure, in fact, by right. These are mutually 
opposed terms. 

De la plus belle. See Bower. 

De medietate lin^ce. See Jury. 

Be minimis non curat lex. — (The law takes no account of trifles.) 

Be non apparentihus, et de non existentihus, eadem est ratio. — 
(As to things not apparent and things non-existent the conclusion 
is the same.) 

De novo, anew, afresh. 

De son tort, Executor, one who not being appointed an 
executor takes upon himself to act in that capacity at his own 
risk (lit. of his own wrong.) 

Dead freight, money paid by a person who has chartered a 
ship and only partly loaded her, in respect of the part left 
empty. 

Dead man's part, that part of an intestate's personalty 
which, prior to 1 Jac. II., c. 17, was not divided between hi» 
wife and children. 

Death, may be natvnral or civil. When a person has not been 
heard of for seven years he is presmned to be dead. There i& 
not in English law any presumption as to which died first of 
two persons killed by the same accident, e.g. by a shipwreck. 

Deathbed declarations, see Bying. (2) Law of deathbed 
(Sc.). See lAege Poustie. 

Debenture, an instroment under seal issued by a company 
or public body as security for a loan. It is usually for a fixed 
sum and time, which, being inconvenient to lenders, was the 
cause of the creation of Behenturc Stock, which is frequently 
irredeemable, and is transferable in any amount. Mortgage 
debentures, under the Acts of 1&65 and 1870, are a means of 
raising money on securities in the hands of the borrowers. 

Debet et detinet. Action in the, was one brought by the 
original creditor against the origfinal debtor. One by a person 
representing a creditor, e.g., an executor, was in the detinet only. 

Debita sequuntur personam debitoris. — (Debts follow 
the person of the debtor.) 

Debitor non presumitur donare. — (A debtor is not pre- 
smned to g^ve.) See Belicatua, 

Debitum fundi (Sc.), a real debt, or charge on land. 
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Debt, a sum certain due from one x)erson (the debtor) to 
another (the creditor). Debts are (1) of record ^ (2) specialty, 
and (3) simjfle contract ; (1) being those proved by the records 
of a Court, e.g. judgment debts, (2) those under seal, (3) those 
not under seal. Debts are paid in the following order in the 
course of administration {q.v.) : (a) Crown debts, (b) Judgment 
debts, (c) Becognisances and statutes, (d) Special and simple 
contract debts, (e) Voluntary bonds and covenants. 

Debtee-Executor, where a person indebted to another 
makes his creditor or debtee his executor. 

Debtor*8 summons, a notice to pay under seal of the Court of 
Bankruptcy, non-compliance with which within the time named 
is an act of bankruptcy. By the Bankruptcy Act, 1883, a bank- 
ruptcy notice under the Act is substituted for a debtor's summons 
(s. 4 (g)), and judgment debtors' summonses are made part of 
the business in bankruptcy (s. 103). See Bankrupt, 

Decedent, a deceased person. 

Deceit, Action for, a common law action to recover dam- 
ages for loss caused by misrepresentation or fraud.' See those 
titles. 

Decern, (Sc), to decree. 

Declarant, a person who makes a declaration. 

Declaration, a proclamation, (2) An affirmation, (^.r.) per- 
mitted by 5 & 6 Wm. IV, c. 62, instead of an oath in certain 
cases, (3) A statement by a plaintiff of his cause of action. See 
8tatem4int of Claim. 

Declaration of Titles Act, 1862, one under which any 
one entitled to an estate in fee simple in possession in land may 
apply by petition in the Chancery Division for a declaration that 
he has a goodftitle. ^^ 

Declaration of trust. All declarations or creatioulPR uses 
or trusts of any lands, tenements, or hereditaments, must be 
proved by some writing signed by the party who is by law 
enabled to declare such trust, or by his last will in writing. 

Declarator (Sc), an action whereby it is sought to have some 
right judicially ascertained and declared. 

Declaratory decree, one declaring the rights of the parties 
without ordering anything to be done. 

Declaratory statutes, those which declare the existing law. 

Declinatory Plea, a plea of sanctuary or of benefit of 
clergy. Abolished in 1826. See Plea. 

Decree, the order oi* judgment of a Court pronounced on the 
hearing of an action. A decree niH is first pronounced in matri- 
monial causes, and is made absolute after an interval if the other 
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-pexty does not in the meantime show g^ood canse to the contrary. 
Snch axe decrees for dissolation or nullitj of marriage. 

Decreet (Sc.)t decree. 

Decreet arbitral (Sc.), the award of an arbitrator. 

Decretal order, a Chancery order in the nature of a decree, 
but not made at the hearing. 

Decretals, a yolmne of the canon law, so called as containing 
the decrees of sundry Popes. (2) A digest of the canons. 

Dedicate, to make a private way public, by acts evincing an 
intention to do so. 

Dedi et concessi (/ hare given and granted), the operative 
words formerly used in grants, &c. 

Dedimufl poteatatem {we have given the power), a writ or 
commission empowering the persons to whom it is directed to do 
a certain act, such as administering the oath to a newly 
appointed justice, or formerly, appointing an attorney. 

Dedition, the act of yielding up anything ; surrendry. 

Deed, an instrument written on paper or parchment duly 
signed, sealed, and delivered. A deed poll (polled means cut 
even), is one to which there is only one part, i.e. the party or 
parties to it is or are in the same interest. As to a deed indented 
see Indenture, A deed is necessary to almost all dealings with 
real property. It imports a consideration Cq.v.), For the different 
parts of a deed, see Premises, Reoital, Testatum, Ilahendum, 
Tenendum, Reddendwn, Covenant. A deed should bear the date 
of its execution, but this is not essential if the date can be other- 
wise proved. See also Composition, Aekfiowledgment, Delivery. 

Deed of covenant. Covenants are frequently entered into 
by a separate deed so called, with the object of keeping them off 
the title of an estate, or where the person entitled to the benefit of 
the covenant is not also the owner of the estate ; e.g. covenants for 
prodnotion of title deeds : or again, where a covenant with a 
penalty is substituted for a bond. 

Deemster. See Dempster, 

Defianiation, scandalous words spoken concerning another, 
tending to the injury of his reputation, for which an action on 
the case for damages would lie. 

De&nlt, omission of that which a man ought to do ; e.g, of 
appearance or of pleading Cq.v.). See Wilful. 

Defeasible, tiiat which may be defeated, determined, or 
divested. 

Defeasance, a condition, especially one contained in a colla- 
teral deed or document accompanying another, providmg that 
upon the performance or occurrence of certain matters, an estate 

H 
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or interest created by Bnch other deed ihall be defeats and 
determined. 

Defidctus sang^uinis, failure of iBsue. (2) See Challenge, 

Defence, in pleading, is (a) peremptory ^ i,e, a denial by the 
defendant of the truth or validity of the plaintiff's complaint ; 
or (b) dilatory y i.e. one which raises a technical objection to the 
further prosecution of the action, but does not go to the merits. 
See Statement of Defence^ Counter-claim. (2) See Self-defence. 

Defendant {Beft. abbrev.] Defender, (Sc.), the person 
against whom an action is brought. 

Defendemus, a word used in old grants and donations, 
which binds the donor and his heirs to indemnify the donee 
against any incumbrance other than what is mentioned therein. 

Defender of the Faith, a title conferred by Pope Leo X on 
the Kings of Enghmd, as was Catholic on the Kings of Spain, 
and Most ClirUtian on those of France. 

Defeneration, the act of lending money on usury. 

Definitive sentence, the final judgment of a spiritual court, 
in opposition to provisional or interlocutoiy judgment. 

Deforcement, the holding of lands or tenements to which 
another person has a right ; so that this includes as well an abate- 
ment, an intrusion, or a disseisin, as any other species of wrong, 
by which he that has a right to a freehold is kept out of posses- 
sion : but it is used especially of keeping out of jjossession one 
who has never had possession. Hence Deforceor, one who with- 
holds possession wrongfully, and Deforciant^ the person against 
whom the fictitious action used to be brought in lev3ring a fine. 

Degradation, an ecclesiastical censure whereby a clergyman 
is divested of holy orders. It may be svmmary or solemn. 

Degree, a step, the distance between kindred. 

Del credere, see Commission, 

Delegates, Court of, the former Court of Appeal from the 
Ecclesiastical and Admiralty Courts. Abolished 1832. 

Delegation, (Roman law), the substitution, by means of 
novation, of a new debtor for the original one, with the latter's 
consent. See Expromissio. (2) Appointment of a delegate. 

Delegatus non potest delegare. — (A del^;ate cannot dele- 
gate), i.e. the person to whom an office or a duty is delegfated 
e.g. an attorney, director, or trustee, cannot lawfully devolve the 
duty upon another, unless he be expressly authorised so to do. 

Deletion (Sc), erasure. 

Delicatvs debitor' est odiosus in lege. — (A luxurious debtor is 
odious in the eye of the law.) Cf . Debitor nonprofsumitur dona/re. 
and '•'' A man must be just before he is generous." 
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Deliverance, Writ of Second. Prior to the Judicature 
Act, a plaintiff against whom in an action of replevin (g.v.) an 
adyeree judgment was made, might sue out a writ of second deli- 
verance, in execution of which the sheriff must again take the 
goods from the defendant and deliver them to the plaintiff, the 
writ operating in the sheriff's hand as a supersedeas of the writ 
de retomo hab&ndo^ if the latter had not yet been executed. 

Delivery, the act of transferring possession. It may be 
actual or constructive (^.v.)* Delivery order ^ is one addressed 
by the owner of goods to a person who holds tJiem on his behalf, 
instructing him to deliver them to a person named in the order. 
A lorit of deliverjfy is a writ of execution employed to enforce a 
judgment for delivery of chattels. See R. S. C. 1883, Old. xlviii 

Delivery of a deed, by the words " I deliver this as my act 
and deed," accompanied by signing and sealing by the grantor 
is a requisite to a good deed. Deeds take precedence according 
to the time of their delivery, except in the register districts, where 
their precedence is according to their time of registration. Deli- 
very is (a) absolute, when the deed is perfect, and is intended to 
take immediate effect ; (6) conditional^ which is the delivery of 
the writing to some third person, not a party, to be handed by 
him to the grantee, when certain specified conditions shall be 
performed. Until the conditions are performed the instrument 
is called an escrow, (scrowl, or writing). 

Dem. E.g., Doe dem, Smith, i.e., on the demise {q. v.) of S. 

Demand, the widest word for a claim, including any liability 
or right of action. (2) A request for anything due to be done 
or paid. It is either in deed, written or verbal, as a demand for 
rent, or an application for payment of a debt ; or in law, as an 
entry on land, distraining for rent, bringing an action. Where 
a note is payable on dejnand the Statute of Limitation does not 
begin to run before demand is made. See Stale. 

Demandant, the old term for a plaintiff in a real action (q.v.), 

Demease, death. 

Demesne, own, private. Demesne land or manor, that which 
is in the owner's or the lord's own occupation, by himself or his 
tenants for years. See Ancient demesne, Crown laiuLs. 

Demise, a transfer of a right or dignity : e.g. demise of the 
crown, which usually occurs on the death of the sovereign ; hence 
the word ** demise" is sometimes wrongly used for " decease.'' 
(2) Transfer or grant, especially by lease. 

Demise and redemise, mutual leases or grants of the same 

land, or something out of it ; e.g. a rent-charge. 

Demonstrative, see Legacy, 

H 2 
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Dempster or Deemster, the Chief Jadge of a Tinwald Court 
in the Isle of Man. 

Demur, to stop, to make demurrer (q.v,). See Parol. 

Demurrable, a pleading-, &c., which fails to allege such facts 
as would support the claim made by it. 

Demurrage, a term used in commercial navigation, signify- 
ing an allowance made to the owners of a ship by the freighter, 
for detaining her in xx>rt longer than the period agreed upon for 
fitting out, loading, or unloading. (2) The detention itself. 

Dexnurrer, a pleading which admits the facts as stated in the 
pleading of the opponent, and referring the law arising thereon 
to the judgment of the Court, waits until the Court decides 
whether the party demurring is bound to answer. Demurrers 
used to be general or special (q.v.) ; but the latter were abolished 
by the C. L. P. Act, 1852, and general demurrers by the R. S. 
C, 1883, Old. XXV. Points of law are now to be raised on the 
pleadings ; and if a pleading in the opinion of the Court raises 
no reasonable cause of action or answer, it may be struck out. 

Denizen, an alien bom, who has obtained from the Crown 
letters patent, called letter* of denization^ to make him (either 
permanently, or for a time) an English subject. Since the Natu- 
ralization Act, 1870, iq.v.') denization has become rare. 

Denman's (Lord) Act, 6 & 7 Vict. c. 85, makes admissible 
«he evidence of a person previously held to be incapacitated by 
reason of crime or interest. 

Deodand, a personal chattel which had been the immediate 
occasion of the death of any human being who had reached 
years of discretion. Previous to 1846 it was forfeited to the 
Crown, to be applied to charitable uses. 

Departure, in pleading, is when a party deserts the ground 
that he took in his previous pleading, and resoits to another. By 
the Judicature Act, 1875, Ord. XIX. r. 19, this may only be done 
by way of amendment. 

Depasture, to put cattle out to graze. 

Deponent, a person who makes an affidavit. (2) A witness. 

Deportation, transportation. 

Depose, to make a deposition or statement on oath. 

Deposit, money, deeds, &c., lodged by one x>erson with 
another as a pledge or security, cg.^ that he will complete a pur- 
chase, or repay a loan. See Equitable mortgage. 

Deposition, depriving a person of a dignity, used especially 
of ecclesiastical censure. (2) See Depose, 

Deprivation, taking away a benefice from a clergyman, on 
account of some offence. 
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Deimty, one who acts for or instead of another in some office 
or dignity. See Delegatus, 

Dejmty Lieutenanty the deputy of a lord lientenant of a 
conntj. Each lord lieutenant hae several deputies. 

Deraign, to deg^rade. (2) To proye, make good. 

Derelict, abandoned ; espedallj used of a vessel forsaken 
at sea. 

Derelict lands, those suddenly left by the sea, as when the 
sea shrinks back below the usual water-mark. See AllwHon, 

JJerivatvc a poteHaa 7um potent cnne vuijor jfrimiti/vd,~-(J£he 6e» 
rivative power cannot be greater than the primitive.) 

Derivative conveyances, secondary deeds, which pre- 
suppose and alter some other. (2) See HettUment, 

Derogate, to lessen, impair. A grantor may not derogate 
from Mm oum gramt ; ij\^ prejudice the right thereby created by 
any subsequent act of his own. 

Derogatory-clause in a will, is one secretly inserted by the 
testator, with a condition that no will he may make thereafter 
shall be valid, unless this clause be inserted. Such a clause by 
English law is invalid, as tending to make the will irrevocable. 

Descent, one of the two chief methods of acquiring an estate 
in lands. It is the passing of landed property of an intestate to 
another person by the operation of law, i.^., by his right of r^e- 
iientation as heir-at-law of the intestate. See Jfeirt Per capita, 
3 & 4 Wm. IV. c. 106. 

Descent cast, the devolving of realty upon the heir of a 
disseisor, &c., on the death of his ancestor intestate. Prior to 
3 & 4 Wm. IV. c. 27, it ' tolled * or took away the real owner's 
right of entry. 

Desertion, the criminal offence of abandoning (a) the army 
or navy without licence ; (Jt) wife) or children. (2) Under the 
matrimonial law, desertion for two years without cause is ground 
for a decree of judicial separation against either husband or wife. 
<3) DeMcrtion of the diet (Sc.), see Diet, 

Designs, by registering designs (ornamental or for manufac* 
ture), the exclusive use of them is secured for a certain time, 
varying with their nature. 

Destination (Sc.),the nomination of a succession of heirs to 
a property by the owner thereof. 

Detaiiier, anlawfuL The wrongful keeping of a person's 
goods ; although the original taking may have been lawful. (2) 
Writ of, an obsolete form of process for commencing a personal 
action against one already in prison. (3) Forcible (fj.v,). 

Determinable, An estate is, when it may determine or come 
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to an end before the time natnially liTnited for its erpiration, on 
the happening of some contingencj, e,g,, a widow's life estate on 
her marrying again. 

Detinet. See Debet, 

Detinue, a personal action at law arising ex delicto for the 
recovery of goods or their valne. No longer in nse. 

De%M aolui hirredei}i facere potest^ nan homo, — (€h)d alone, and 
not man, can make an heir, i,e,y heirship is matter of birth not 
of grant.) 

Devastavit (he has wasted)^ a devastation or waste of the 
property of a deceased person by an executor or administrator, 
by misi^jplication of the assets, for which he is liable. 

Devest. See Divest, 

Devise, a gift by will, properly applicable to realty ; bat it is 
also nsed sometimes of personalty. See Legacy, 

Deviation, by a ship, is departure from her proper course. 
This invalidates her insurance policies. (2) By a railway, is an 
alteration of its direction ; this is only allowed within certain 
fixed limits. 

Devisavit vel non, an issue formerly sent from the Court 
of Chancery to be tried in a Court of Law, whether lands allied 
to pass by a certain will did so pass or not. 

Dictum, or Obiter dictum^ is the expression by a judge of 
an opinion on a point of law arising during the hearing of a 
case, which however is not necessary for the decision of that 
case. A dictum is not therefore binding on other judges. 

Diem clausit eztremum (he has died), a writ of extent, 
directing the sheriff, on the death of a Crown debtor, to enquire 
by a jury when and where the Crown debtor died, and what 
chattels, debts, and lands he had at the time of his decease, and 
to seize them into the Crown's hands. See Extent, 

Dies fasti, nefasti, et intercisi (business days, holidays, 
and half-holidays, [Bom. law.]) 

Dies inceptiLS pro complcto habetur, — (A day begun is held as 
complete.) 

Dies non (Soil, juridicus), one on which no legal business 
can be transacted : e.g., Sunday, Christmas-day. 

Diet (Sc. day), Desertion of the Diet, the abandonment of judi- 
cial proceedings on a particular indictment or libel. Diets of 
eompearancey days on which a party is cited to appear. 

Dig^amy, second marriage after death of the first wife. 

Digest, a compilation or distribution of a subject into 
various classes or departments; particularly the Pandects of 
Justinian* 
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Dignity, the right to bear a title denoting rank or office 
If inheritable it is a species of incorporeal hereditament. 

Dilapidation, the ecclesiastical term for waste as applied to 
buildings of the benefice. See Wagte, 

Dilatory pleas, a class of defence at common law, now 
obsolete, founded on some matter of fact not connected with- the 
merits of the case ; viz., pleas to the jurudiction ; in sujtpension, 
i^,, tor some temporary incapacity ; and in abatement^ i.e,f 
showing some cause for quashing the declaration. 

Diligence, care. See Negligence^ Culpay Bailment, (2) In 
Scotch law (a) a warrant to enforce attendance of witnesses or 
production of writings ; {h) a writ of execution. 

Diminution, of the record, incompleteness. 

Diocese, a district subject to a bishop^s authority ; it is divided 
into archdeaconries, and has diocesan courts, otherwise called 
cowrigtorial. 

Diploma, a royal charter or letters patent. 

Direct evidence, is opposed to circumstantial evidence. 

Direction, the exposition of the rule of law gfiven to a jury 
hy the judge in a case where their verdict depends partly on the 
law. Erroneous or mis-direction is ground for a new trial. 

Director, one appointed to manage or superintend the affaii's 
of a company. 

Director of Public Prosecutions, see Public Proftecntor. 

Directory statute, is opposed (1) to declaratory {i.e., a 
statute which merely declares what the law is), and (2) to im- 
peratite. When a statute directs that an act should be done 
in a specific manner, or authorizes it upon certain conditions, if 
a strict compliance with its provisions is not essential to the 
validity of the act, it is said to be directory, although the per- 
formance may be enforced by mandamus ;. but if such compliance 
is essential, it is said to be imperative. 

Diriment impediments, absolute bars to marriage, which 
would make it null ah initio. 

Disability, incapacity to do any legal act, e.g,y to sue or con- 
tract. It may be {a) absolute or perpetual, as in the case of 
felons ; or (p) partial or personal, as in the case of infants. See 
Absence beyond seas. 

Disabling statutes, those which restrict the exercise of a 
right. 

Disafforest, to throw open ; to reduce from the privileges of 
a forest to the state of common ground. 

Disagreement, the refusal by a grantee or donee to accept 
an estate or gift ; whereby the grant, &o., is annulled. 
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DiBalt, to disable a penon. 

Disappropriation. See Appropriation. 

Disbarring^, expelling a barrister from the bar for mis- 
conduct ; a power vested in the benchers of each of the four 
Inns of Conrt, subject to an appeal to the judges. 

Dischargee, to release, to reUeve of an obligation, to deprive 
of binding force. (2) A bankrupt (q.v.) under the Act of 1869 
was discharged when he had either paid lOs. in the pound, or 
otherwise satisfied his creditors. Under the Act of 1883, he is 
not given his discharge except at the discretion of the Court, and 
it will be refused, or granted only for a time, or subject to con- 
ditions, if he has committed any misdemeanor under the Act, or 
under the Debtor's Act, 1869, or done any of the acts specified in 
s. 28, showing reckless trading, or fraud, or been previously 
bankrupt. On payment of his debts in full the bankruptcy 
will be annulled (s. 35). After his discharge, any property he 
may acquire remains his, instead of belonging to his trustee. 
(3) A rule ni^i is discharged when the Court decides that it shall 
not be made absolute (q.v.). 

Discharge of a jury, takes place (1) either by the act of 
God, as the death of one of the jury ; or (2) in due course on the 
termination of the trial by verdict (or sentence) ; or (3) by the 
judge determining that they are so divided as to be unable ever 
to agree, or that there is other sufficient cause. 

Disclaimer, a formal renunciation, e.g.y by a trustee j of the 
trust (which is usually evidenced by a deed) ; or by a patentee^ 
of part of his patent. (2) A refusal to accept ; e.g.^ an office, by 
an executor who declines to prove a will ; or by a trustee in ba/nk- 
ruptcy^ in the case of onerous property of the bankrupt. (3) A 
denial by a tenant of his landlord's title. (4) In equity, prior 
to the Judicature Act, it was a renunciation by defendants of 
all claim to the thing demanded by the plaintiff. 

Discontinuance, an interruption or breaking, sciL of the 
right of entry. This formerly happened where a person aliened a 
larger estate than he had, so that on his death the next owner 
had to bring an action. (2) Of an action, is governed by 
Order XXVI. of R. S. C, 1883. The plaintiff may afterwards 
bring another action for the same cause. 

Discovert, a widow ; a woman unmarried. 

Discovery. It is the right, as a general rule, of a party to 
an action, to exact from any other party thereto discovery, or 
information, upon oath as to {a) matters of fact (see Interro* 
ffatories), and (b) documents in defendant's past or present 
possession or power. See Production, Inspection, The right 
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of a plaintiff to this benefit as against a defendant is limited 
to a discoyerj of such material facts as relate to the ** plaintiff's 
ca4te,'' and does not extend to a discovery of the manner in 
which the " defevdanVs case " is to be exclusiyelj established 
or to evidence which relates exclusively to his case. 

Discredit, to throw doubt on a witness's evidence by as- 
sailing his character, or otherwise. A party may not, as a rule, 
discredit his own witoess. 

Discretion, the use of private and independent judgment. 
Costs are in the discretion of the judge of first instance, and 
his decision is therefore not interfered with by the Court of 
Appeal. 

Discussion (Sc), the sureties' right to defer paying the 
debt for which they became bound until the creditor has diS' 
cussed (J,e,t brought process of execution against) the principal 
debtor, and he has failed to pay. 

Disentailing deed, an enrolled assurance barring an entail, 
?'.<'., converting it into an estate in fee. Bee Protector j Base fee ; 
3 & 4 Wm. IV. c. 74. 

Disfranchisement, the act of depriving of a franchise (q, v.)* 

Disgavel, to exempt from the rules of gavelkind {q, v.). 

Disherison, the act of debarring from inheritance. 

Disheritor, one who puts another out of his inheritance. 

Dishonour, to refuse to accept or pay a bill of exchange, or 
draft, or to pay a promissory note when duly presented. See 
Acceptance y Bill of Exchange, 

Disme, a tenth or tithe. 

Dismissal of Action. This may take place upon default in 
delivery of statement of claim, non-appearance at trial, disobe- 
dience to a judge's order for discovery, &c. 

Disparagement, matching an heir in marriage beneath his 
degree or against decency. 

Dispauper, to prevent a person suing any longer in formci 
pauperis (q. v.), which happens if it appear during the action 
that he has property. 

Dispensation, an exemption from some law. (2) A license. 
(Ecclesiastical term.) 

Disponer (Sc.), a grantor ; dispone, to grant. 

Disseisin, a wrongful putting out of him that is seised of the 
freehold ; as distinct from ahatevient or ititrusion. 

Disseisee, a person turned out of possession, or disseised. 

Dissolution, a legal severance or breaking up. This may 
take place in cases of (1) partnership y by death of a partner, by 
agreement, or by order of a Court, (2) companies, by winding- 
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up, or cessation of working, (3) marriage ^ by decree of divorce, 
(6) parliament^ by lapse of seyen years, or by will of the 
aovezeign. 

DiBtrain, to make seizure of goods or chattels by way of 
distress' or distraint. 

Distress, a taking without legal process of a personal chattel 
from the possession of a wrong-doer, to enforce payment, e, g.y 
of rent, performance of a duty, or satisfaction for an injury 
The right to disteun arises (a) by common law, e.g., where 
beasts of a stranger are found damage feasant ; (h) by statute ; 
or (jD) by power reserved in an agreement. It cannot be exer- 
cised at night, and must be made, in the case of rent, upon the 
land whence the rent issues, and for the whole at one time. See 
Replevin, The Agricultural Holdings Act, 1883, s. 44, limits a 
landlord's right of distress, in cases falling under the Act, to one 
year's rent. See also the Bankruptcy Act, 1883, s. 42. (2) The 
thing distrained or taken. Some goods and animals are exempt, 
e/f., those necessary for carrying on the debtor's trade. 

Distress infinite, one that has no bounds with regard to its 
quantity, and may be repeated from time to time, until the stub- 
bornness of the party is conquered. Such are distresses for fealty 
or suit of Court, and for compelling jurors to attend. 

Distributions, Statute of, 22 & 23 Car. II. c. 10, as ex- 
plained by 29 Car. II. c. 3, provides for the distribution of the 
effects of a deceased intestate amongfst his next-of-kin in certain 
proportions, after his debts and funeral and testamentary ex- 
penses have been paid. All special local customs of distribution 
were abolished in 1856. The rules now in force are these : — If 
the intestate leave a widow and any child or children or descen- 
dant of any child (as to which see Representation), the widow 
takes a third and the issue the rest, ^'^r stirpes, subject to the 
rule of hotchpot {q, v.). If he leaves no widow the issue take 
the whole. If he leaves a widow and no children, the widow 
takes half, and the other half (or if there is no widow, the whole) 
goes as follows : to his father, if living ; if none, then to his mother, 
brothers and sisters in equal shares ; if none, then to his next- 
of-kin of the same degree. See Xin. The husband of a female 
intestate takes all her personal property. 

Distributive finding of the issue, is where part is found 
for the plaintiff, part for the defendant. 

District Registries, were created under s. 60 of the]Judicatnre 
Act, 1873, to facilitate proceedings in country districts. A judge 
may remove proceedings from a district registry into the High 
Court, or direct accounts and inquiries to be made in the former. 
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I>i8tring^a8 (jthat you distrain), anciently called constrinffas, 
a writ addressed to ^e sheriff, directing him to distrain on a 
person therein named, in order to compel the performance of a 
duty or the delivery of a chattel. See Meri. (2) An order for- 
bidding the transfer of stock on a company's books or the pay- 
ment of dividends, without notice to the person who has put on 
the distringas, 

Distuxbance, the infringement of an incorporeal right, ease- 
ment, &c. (2) 0/ tenure f is wrongfully to cause a person to quit 
bis tenancy. 

Dittay, the matter of charge against a person accused. 

Diversity, a plea by the prisoner in bar of execution, alleg- 
ing that Ms identity is mistaken. 

Dives Costs, the ordinary costs as distinguished from those 
paid by a person suing in forma pauperis (q. v.). 

Divest or Devest, to take away from a person an estate or 
interest which has already vested. 

Dividenda, an indenture ; one part of an indenture. 

Divisa, an award, or decree. (2) A devise. (3) Boundaries 
of a palish, farm, &c. (4) A boundstry court. 

Divisions, of the High Court of Justice, are now three, viz., 
Ghanceiy, Probate Divorce and Admiralty, and Queen's Bench ; 
the Common Pleas and Exchequer Divisions having in 1881 been 
consolidated with the latter. 

Divisional Courts, are Courts consisting of two or more 
judges of the High Court, which transact certain business which 
cannot be disposed of by a single judge, e.g., appeals from 
County Courts. 

Divorce, a judicial severance of the tie of matrimony. It 
may be (a) by a decree of dissolution or nullity of marriage (a 
vinculo matrimonii)j which is complete ; or (b) by a decree of 
judicial separation (a inensa et thoro), which being only partial 
does not enable the parties to many again. See Adultery, Ju- 
dicial Separation, 

Dolu* auctoris non nocet successori. — (The fraud of a predeces- 
sor prejudices not his successor.) 

Divorce and Matrimonial Causes, Court for, was esta- 
blished by 20 & 21 Yict. c. 85, and to it was transferred the 
jurisdiction of the Ecclesiastical Courts in these matters, the 
granting of marriage licenses excepted. 

Dock, the place in court where a prisoner is put during his trial. 

Dock Warrant, a document issued by a dock owner stating 
that the goods mentioned in it are deliverable to a person therein 
named, or to his assigns by indorsement. 
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Docket, an epitome of a judgment, &c., for purposes of 
registration or enrolment. Under the early law in bankruptcy, 
when the proceedings to make a man bankrupt were ex parte, 
the petitioning creditor was said to " strike the docket." 

Doctor's CommoxiB, the buildings in which the Ecclesias- 
tical and Admiralty Courts were held, near St. Paul's CathedraL 

Document, any substance, paper, wood, &c., on which signs 
have been expressed. 

Documents of Title, are those which show a right of 
ownership. 

Doe, John, otherwise called Goodtitle or Righty the plaintiff 
(fictitious lessee of the real plaintiff ) in the action of ejectment, 
which was abolished by the Common Law Procedure Act, 1852. 

Dole, a share allotted, e.g., of common land, which is also 
called dole, or lot, ifieadow. See Open. 

Dolo9U9 versatuT in g encr alibis.-— (JiA who wishes to deceive 
uses general or ambiguous terms.) 

Dolus dans locum contractui. — (Fraud in the place of the 
contract, i.e., fraudulent misrepresentation by which one induces 
another to enter into a contract ; this is g^und for avoiding 
the contract.) See Misrepresentation. 

Dome-book, a collection of local customs compiled by the 
order of King Alfred. 

. Domesday or Doomsday-book, a survey of the greater 
3part of Englfuid made in the time of William the Conqueror. 

Domicile, the place where a person has his legal home, or 
place of permanent residence. It depends {a) on the fact of 
residing, (fi) on the intention of remaining. Domicile is (1) hy 
birth, (2) by chmce, (3) by operation of law, or necessary, e.g., of 
an infant, which alters with that of its parent. A man's civil 
status, e.g., his capacity to contract marriage, depends on the 
law of his domicile, i.e., the country where he is domiciled. 

Dominant tenement, a term relating to servitudes, meaning 
the tenement or holding in favour of which the service is consti- 
tuted. See Easement. 

Dominium directum, in the feudal law, the ownership left 
in the superior lord, as distinguished from dominium utile, the 
beneficial right granted to the vassal. See Fsud. 

Dominus litis, the controller of a suit or litigation. (2) An 
advocate who, after the death of his client, prosecuted a suit to 
sentence for the executor's benefit. 

Domo reparanddr, a writ that lay for one against his neigh- 
bour, by the anticipated fall of whose house he feared a damage. 

Dom. Proc, Boinus Procerum, the House of Lords. 
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Dofiius gua cuique est futisHmitni refugium — (To everyone his 
own house is the safest refuge) ; cf, " Every man's house is his 
castle." 

Dona clandestine sunt semper suspwiosa. — (Clandestine gifts 
are always suspicious.) 

Donatio mortis causft, a gift of personal property in pros- 
pect of death, which can be recalled at any time during the 
donor's life, but is consummated by his dying of the illness 
then existing. It must be accompanied by delivery. It is subject 
to legacy duty, and to the debts of the donor. 

Donatio non 2)r(BSumitur. — (A gfif t is not presumed.) 

Donatio per ficitur posscssione accipientis. — (A gift is perfected 
by possession of the receiver.) See Disagreement, 

Donation's sunt stricti juri^, ne quis plus donasse jyrcBsvmatur 
qnam in donatione expressit, — (Gifts are to be strictly examined, 
lest a man be taken to iiave given more than is expressed in 
the grant.) But see Verba chartanimy <bc. 

Donative advowson, is one bestowed on a private indi- 
vidual by the Crown, and exempted from the visitation of the 
bishop or ordinary ; the parson being put into possession by deed 
of donation without presentation, inst^itution, or induction. It 
is not subject to lapse, as the freehold and the right of presen- 
tation always devolve on the patron and his real representatives. 

Donatory (Sc), one on whom the sovereign confers the right 
to any forfeiture that has fallen, or may fall, to the Crown. 

Donee, one to whom a gift is made ; Donor, the giver. 

Donis conditionalibus, Statute De, 13 Edward I. c. 1, 
otherwise called Statute of Westminster the 2nd, restrained the 
barring or alienation of estates tail by the tenant in tail, until 
its effect was evaded by the system of common recoveries {q, ^^). 
Previous to this statute estates tail were called conditional estates, 
as their duration was, in intention, conditional on the existence 
of issue of the body of the first tenant or donee. See Tail, 

Dormant claim, a claim in abeyance, not enforced. 

Dormant partners, those who do not appear or take any 
active part as partners, but who nevertheless share in the profits 
and losses of the business, and thereby incur the responsibility 
of partners. 

Dormiunt aliquando leges, nunquam moriuntur, — (The laws 
sometimes sleep, never die.) 

Dotal, relating to the portion or dowry of a woman. 

Dotation, the act of giving a dowry or portion. (2) Endow- 
ment in general. 

Double or treble Damages are given, in some cases, by 
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partionlar statates, e.g,, for wrongful sale of a distress ; but at 
common law the damages are always single. Double or treble 
costs are no longer given. 

Double Sntry , a term used by merchants of books of account 
60 kept that they show the debt and credit of every transaction. 

Double insurance, Where a person effects, on the same 
goods, he may recover against either underwriter, but the under- 
writer who pays him is entitled to contribution from the other. 

Double pleading. See Duplicity, 

Double Rent, Double value, penalties on tenants holding 
over after notice to quit. See 1 1 Geo. II. c. 1 9, and 4 Geo. II. c. 28. 

Double waste. When a tenant, bound to repair, suffers a 
house to be wasted, and then unlawfully fells timber to repair it, 
he is said to commit double waste. 

Dowable, entitled to dower. 

Dowag^er, a widow endowed (used of persons of rank). 

Dower, the right which a widow has in the third part of the 
lands and tenements of which her husband died possessed in fee- 
simple or tail (but not as joint tenant), whether his estate be 
legal or equitable. This she holds from and after his decease, in 
severalty for her life, whether she have issue by her husband or 
not. A widow cannot claim dower as tveU as jointure {q. v.). 
Dower may be (1) by common law as altered by 3 & 4 Wm. IV. 
c. 106 ; (2) by custom (see Free-hench) ; and formerly (3) ad 
ostium ecclesiw, which was fixed by the husband at the time of 
marriage ; (4) ex assensu patris, where the husband's father being 
alive assented to the assignment of dower ; (5) de la plus belle j 
soil, of the best land. See Free-he-nchy Writ of Dower. 

Dowl and deal, a division ; hence dowl sUmes, 

Dowress, a widow entitled to dower. 

Dowry (Tocher, Sc), otherwise called dos or maritagiumy 
the portion which the wife brings the husband in marriage. 

Draft, an order in writing to pay money, addressed by one 
person to another, on whom it is said to be drawn, (2) A preli- 
minary or rough copy of a legal document. Hence Draftsman^ one 
who draws up a document, especially for legal purposes, e.g,, a 
conveyance or pleadingfs. 

Drawer, the person who draws a bill of exchange on the 
drawee for his acceptance. See Bill, 

Drift-land, Drofland, or Dryland, a yearly rent paid by 
some tenants for driving cattle through the manor. 

Droit d'aubaine, the right of the French crown to an alien's 
property at his death. Now extinct. 

Drunkenness, at the time of entering ints a contract, is 
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groimd for ayoiding it, if the party was to the knowledge of the 
other incapable in consequence of understanding its terms. Bj 
42 & 43 Yict. c. 19, justices may license retreats for Habitual 
Drunttards who voluntarily apply for admission. 

Dry-rent) a rent reserved without clause of distress. See 
Rent-seek. 

Duces tecum, Subpoena. If a person, even if he be a party 
to a cause, have in his possession any document, &;c., which it is 
.desired to put in evidence at the trial, instead of the common 
subpoena, he is served with a subpoena duces tecunij commanding 
hiTn to brinff it with him and produce it at the trial. 
Ducliy of Cornwall, — Lancaster. See Cornwall^ Chancery. 
Dumb-bargee, one without oars or sails. 
Dum, or duamdiu, bene se gesserit (while he sluill 
conduct himself well). Appointments are often thus conditioned. 
See Durante. 

Dumb bidding, in sales at auctions, a reserve price secretly 
fixed. 

Dum fuit infra aetatem, an old writ to recover land aliened 
during the plaintiff's infancy. 
Dum sola, whilst single or unmarried. 
Dunnage, wood or other material placed in the hold of a ship 
under or between the cargo. 

Duo non possunt in solido unam rem possidere, — (Two cannot 
X)osse8s the whole of one thing in its entirety.) 

Duplex querela (a double plaint) ^ a process ecclesiastical, 
which is in the nature of an appeal from the refusal of an ordi- 
nary to institute, brought by the clerk in holy orders who desires 
to be instituted. He is called the promovent. See 2 P. D, 192. 

Duplicate, second letters patent granted when the first were 
void. (2) A copy. (3) A pawnbroker's ticket. 

Duplicate Will, where a testator executes two copies of his 
wHl, one to keep himself, and the other to be deposited with 
another person. Upon application for probate of a duplicate 
will, both copies must be deposited in the registry. 
Duplicatio (Eoman law), answers to our Rejoinder. 
Duplicity, or Double Pleading, is one which contains 
more charges, allegations, or defences than one. This was for- 
merly called a multifarious plea and was not allowed ; but the 
rule is now much relaxed, except so far as such pleading may 
tend to embarrass. 

Durante, during. Durante bene placito, during the pleasure 
of the Crown, as opposed to dum or quamdiu bene se gesserit 
{q. V.) ; durante absentia, durante mi nor e (state, during absence 
or infancy. See Administration, 
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Duress, Imprisonment, compulsion, sometimes called duress 
proper. (2) Threats of injury or imprisonment {duress per 
minas), A contract made under duress is yoidable at the option 
of the person forced into it. 

Durham. See Counties Palatine, 

Dutch auction, the setting up of property for sale by auction 
above its value, and gradually lowering the price till some person 
takes it. 

Duty, an obligation ; the correlative to a right. (2) A tax. 
ZhUiable^ liable to pay duty. See Excise f Oustouis. 

Dying or Deathbed declarations, are admitted as evidence, 
contrary to rule, after the death of the declarant, e.ff.j when made 
by a murdered person as to the murderer. 

Dyvour, obsolete Scotch term for a bankrupt.! 
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Earl IMCarshal of England, a high officer of state who for- 
merly had under his jurisdiction the Courts of Chivalry, Honour, 
Sco, Under him is the Heralds' office. 

Earmark, a mark for identification. Money has no earmark 
as a rule, though the term may be applied to a private mark 
made by any one on a coin ; but if it be kept separate, e.ff.y in a 
bag, so that it can be distinguished from other money in his 
possession, it is said to be ear-mar'ked. 

Earnest, the sum paid by the buyer of goods in order to bind 
the seller to the terms of the agreement. Any sum is sufficient. 

Ear- witness, one who attests anything as heard by himself. 

Easement, an incorporeal hereditament relating to user, and 
not to the taking of profit, and " lying in," i.^., created by, grant 
express or implied. A privilege which the owner of one neigh- 
bouring tenement, called the dominant tenement, has as against 
another person, the owner of what is called the servient tene- 
ment, whereby the latter is obliged to sufi^er or not to do some- 
thing on his own land for the advantage of the owner of the 
other. The principal easements are rights of (1) li^lvt, (2) at>, 
(3) way, (4) water, and (5) support. See those titles. (1,) (2), 
and (5) are instances of negative easements ; i.e., where the scr- 
ment tenant is restrained from exercising an ordinary right of 
property to the prejudice of the dominant owner, (3) and (4) 
are affirmative easements. A continuous easement is one which 
continues to be enjoyed without any act on the part of the 
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Iierson entitled to it, eg., the access of light ; whereas a right of 
way is dlsofrntinntnis. An apjjarervt easement is one which is 
evident from inspection of the tenement ; e.g.^ a right of way. 

Sat inde sine die, words used on the acquittal of a defen- 
dant, tJiat he may go thence withmit a day^ i.e., be dismissed with- 
out any further continuance or adjournment. 

Ecclesiastical, connected with, or set apart for, the church, 
as disting^uished from lay or civU, Eccles. Corpm^ations are 
goUf e.g.y a bishop, or aggregatey e,g,, a chapter. Eccles. Com- 
mUgimiers were appointed under 6 & 7 Wm. IV. c. 77, to 
r^^ulate and improve the management of matters connected 
with the established Church, such as providing for the cure of 
souls. Eccles, Couri^ are the Archdeacons', the Consistory, 
the Arches, the Prerogative or Archbishops', the Faculty, 
the Court of Peculiars, and the Privy Council. See those 
titles. 

Scumenical, general, universal ; ^.^., an Ecumenical Council. 

Bdictal citation (Sc), substituted service. 

Edictlun Theodorici, the first collection of law made after 
the downfall of the Boman power in Italy. It was promulgated 
by Theodoric, king of the Ostrogoths, at Rome in A.D. 600. 

Effeir (Sc.), to correspond with, relate to. 

Ei incumbU probatiOy qui dicit^ rum qui negat: cnm per rerum 
naturam factum negantis probatio nulla sit. — (The proof lies 
upon him who affirms, not upon him who denies : since, by the 
nature of things, he who denies a fact cannot produce any 
proof.) 

Eign6. See Bastard. 

Eik (Sc.), an addition. Eik to a reversiony an additional loan 
to a wadsetter (or mortgagor), who is the reversioner of the 
mortgaged estate ; (2) to a testament ^ an addition to an execu- 
tor's inventory. 

Eire. See Eyre, 

Ejections custodisB, a writ that lay against him who 
ejected a guardian during the minority of the heir. 

Xyectione flrmeB, a writ which lay to eject a tenant. 

Zyectmsnt, was the only mixed action at oommon law, and 
depended on fictions invented in order to escape from the incon- 
veniences which were found to attend the ancient forms of real 
actions. It was a '^ mixed " action as seeking to recover both 
possession of land (a real claim), and also damages (a personal 
olaim). In this action the plaintiff was called John Doe ; the 
defendant or casual ejector (r.f., some person, other than the 
pxior tenant, who usually acted by arrangement), Richard Roe. 

I 
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Doe declarod that he was in possesfflon under a demise from 
a third person who claimed to be entitled to the land (who 
was the real plaintiff). This action was abolished by the G. L. P. 
Act, 1862. By the Jud. Act it is now called an action for the 
Itecovery of land, 

Xyuration, renouncing or resigning one's place. 

Ijjus est periculum ovjus est dominium ant comm'Odwm, — (He 
who has the dominion or advantage has the risk.) 

-F/tt* nulla culjm est ctti parere necesse sit, — (He is not in any 
fault who is bound to obey.) 

Ejufldem g^eneris (of the same kind or nattire). 

Elder Brethren, the Masters of the Trinity House. 

Electio semsl facta non patitur regresjmn, — (Election once 
made cannot be recalled — ^if made delil]«rately, and with full 
knowledge of the circumstances. See Quod semel^ &c.) 

Election, the act of choosing between two altematiYe or 
inconsistent rights, in cases where there is a clear intention on 
the part of the donor of one that the donee should not take 
both ; the condition is therefore implied that the donee shall 
carry out the donor's intention if he chooses to accept his gift. 
See Electio, (2) Choice of a representative, officer, &c. 

Election Judges. Judges of the High Court selected for 
the trial of election petitions ; i.e., petitions for inquiry into the 
validity of the election of a member of Parliament. See 46 & 47 
Vict. c. 61, BS. 40 — 44. 

Elects, officers of the College of Physicians. 

Eleemosyna, alms, possessions belonging to the church. 

Eleemosynaxy Corporations, corporate bodies, constituted 
for the perpetual distribution of the free ahos or bounty of the 
founder of them. Such are hospitals, colleges in the Univer- 
sities, &c. They are however laxj corporations. 

Elegit {Jke has chosen^ so called because the creditor oould 
choose between this writ and a writ of JieH facias)^ a judicial 
writ of execution founded on the statute of Westminster II. 
(13 Edw. I. c. 18) issuing out of the court where the record or 
other proceeding is upon which it is grounded, and addressed to 
the sheriff, who, by virtue of it, gives to the judgment-creditor 
legal, though not actual, possession of the lands and tenements 
of the judgment-debtor, to be held by him untQ the money due 
on such judg^uent is fully paid. If necessary the creditor must 
acquire actual possession by action for recovery of land ; when 
he has got possession he is called tenant by elegit ^ and his interest 
is denominated an estate of freehold, defeasible upon a condition 
subsequent. His interest, however, is really a chattel, and passes to 
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hifl executor. Prior to the Bankruptcy Act, 1883, n. 146, the sheriff 
could seize goods of the debtor and deliver them to the creditor; 
and as they were not sold^ it was not an act of bankruptoy to 
suffer execution of this writ. [See 32 ic 33 Vict. c. 71 , s. (5).] 
Under the Act of 1883, however, the writ of clcffU no longer 
extends to goods. 

Elisor*. Where the sheriff and coroners are challenged for 
partiality, two independent persons or elisors may be appointed 
to cUffOse a jury, and their return is final. 

Xloign, to remove. 

Elongata, a return made by a sheriff in replevin, that cattle, 
Sec,, are not to be found, or are removed. 

ElongatuSy a return to a writ de ^tomine repleffiandOf that 
the man was out of the sheriffs jurisdiction, whereupon a pro- 
cess was issued, called a capias in withernavif to imprison the 
defendant himself without ball until he produced him. 

ViverUf the fry of eels. 

Xmancipatio (Roman law), a solemn act by which a pater- 
familias divested himself of his power over his fiUus-famili^iSf 
«o that iheJilittS'/a/mdluis might become sui juris, 

Bmbarg^O) a stoi)page or detention. (2) A prohibition 
imposed by a belligerent stote upon ships or property of the 
enemy wishing to leave the territory of the former. See llcprisals, 

Smbezzlexnent, the appropriation to his own use by a 
servant or clerk of mon^ or chattels received by him for and on 
account of his employer. It differs from larceny in this, that 
fvoperty embezzled is not at the time in the actual or legal 
possession of the owner. 

Emblement*, growing crops. The right to emblements is the 
Tight which an outgoing tenant (or the representetives of a 
deceased one) has in certoin cases to enter on the land (see 
Ingress') and cut and take away the crop when mature, after the 
expiration of his tenancy. It does not apply to crops which do 
not represent labour expended by the tenant ; e.g., orchard fruit. 
By 14 & 15 Vict. c. 25, s. 1 , it is provided that instead of a claim 
to emblemente a tenant shall, in the case of the determination of 
his tenancy by the death of his landlord, hold on until the expi* 
ration of the then current year of his tenancy. 

Embraceor, Embracery, an attempt to influence a jury 
corruptly in favour of one party in a trial. Bee Maintenance, 

Emendals, an old word still made use of in the accounte of 

the society of the Inner Temple ; where so much in emendals on 

the balance of an account signifies so much money to the credit 

of the society. 

I 2 
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Emergent year, the epoch or date whence any people be^in 
to compute their time. 

Eminent domain, the right which a govemmeait retains 
over the estates of individuals to resume them for public use. 

Empannel. See Impanel, PaneL 

Emparl. See Imparl, 

EmphjrteiiBiB (Roman law). The jujt emphyteutioaritiin, or, 
as it is more generally called emphytenM^, was the right of 
enjoying all the fruits, and disposing at pleasure of the property 
of another, subject to the payment of a yearly rent {j^eTudo or 
canon) J analogous to the modem ^' ground rent," to the owner. 
The payer of the rent was called emphyteuta. 

Empiric, a practitioner who proceeds on experience only, 
without scientific knowledge ; one not properly qualified, a 
quack. 

Employers* Liability Act, 43 & 44 Vict. c. 42, extends the 
liability of employers to compensate workmen for injuries 
receiyed in their service. See Master. 

Emption, the act of buying ; Emptor^ a purchaser. 

Enabling^ Statute, one which removes a restriction or dis- 
ability. 

Enach, the satisfaction for a crime or offence. 

Enact, to establish by law ; to decree. 

Enchesone (Sc), occasion, reason. 

Enclosure. ' See Incloswre, 

Encroacliment, an unlawful extension of a right to the 
prejudice of another's property ; e,g,^ by taking in adjoining land. 

Encumbrance. See Incumbrance, 

Endorsement. See Indorsement, 

Endowed Schools Oommissioners, by 87 & 38 Vict. c. 87, 
their powers and duties were transferred to the Charity Commis- 
sioners. See Cliaritahle, 

Enfeofi&nent, the act of investing with any estate or posses- 
sion. See Feoffment. 

Enfranchise, to make free, or incorporate a person into a 
privileged society. (2) To invest with the elective franchise. (8) 
To turn copyhold into freehold land, which is done by the lord 
(a) conveying the fee to the copyholder ; (fi) releasing him from 
his services {q. r.). 

Eng^lish Bill, Suits by, the old name for suits on the 
Chancery side of the Court. Engluh information, a piooeeding- 
in the Court of Exchequer in revenue matters. 

Engross, to copy in a clerkly hand, to prepare a deed for 
execution. (2) To regrate, or buy large quantities of a com- 
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modity with the object of selling it again in the same place at a 
higher price ; also called forentall'iTig tfie market. This WM a 
cariminal offence, until 7 & 8 Vict. c. 24. 

Enitia pars. See Ennecy, 

Enlarge . To enlarge a rule is to extend the time within which 
it is returnable. 

Enlarger I'ettate, or Enlargement, a species of release 
which consists of a conveyance of the ulterior interest of a re- 
mainderman or reversioner to the particular tenant. 

Enquiry. See Inqniry, 

Enrol, to record by registering a copy : r.^., in the case of a 
disentailing deed, and a bargain and sale. The Enrolment 
Office is now part of the Central Office. Prior to the Jud. Act, 
decrees in Equity which were enrolled could only be altered by 
Appeal to the House of Lords or by hill of review. 

Entail, land, or money directed to be invested in realty, 
which is settled on a man and the heirs of his body. See Tail. 

Enter, to enrol, to inscribe upon the records. (2) See Entry. 

Entire contract, a contract wherein everything to be done 
on the one side must be performed before the consideration is 
due from the other. This is opposed to an apportlonable or 
jteverahle contract. See Ajqfortiomnent^ JfWight. 

Entireties, Tenancy by. Where an estate is conveyed or 
devised to a man and his wife dnring coverture^ they are said to 
be tenants by entireties, ^^r tout et nonj)er my^ that is, each is 
seised of the whole eHate^ and neither can aliene alone ; so that 
in default of joint alienation the estate goes to the survivor. 

Entry, enrolment, inscription. See Enter. (2) The going 
on land with the object of asserting or acquiring a right therein. 
This is called actv4il entry, which is necessary in certain cases ; 
e.ff.i to constitute a seisin in deed, and to perfect a common-law 
lease for years. Entry iii law may be made constructively. 
Since the introduction of modem conveyances, which do not 
require livery of neiifin {q. r.), entry is seldom made except to re- 
take possession, in which case it must be peaceable. See Limitu' 
tioUf Eillf Writ of Entry. 

Enumerators, persons appointed to take the census. 

Enure, to take effect or be available. 

Episcopalian, in Scotland, a dissentient from the esta- 
blished Presbyterian Church, and an adherent of the Beformed 
Catholic, or English Church. 

Equality. Money paid on a partition or exchange to equalise 
the shares is said to be paid for equality or owelty. 

Equitable, that which exists, or can be reached, only by 
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virtae of, or through, a Court of Eqmty {q, r.). Thns an equitable 
or beneficial, is opposed to a legal, estate. See Tinatee, Assets. An 
equitahU mart gag e^ is (cr) where the property mortgaged is an 
equitable interest only ; e.g,^ that of a cestui que trust j or owner 
of an equity of redemption : (b) where though the mortgagor 
has the legal estate he does not conyey it, but effects the 
security by giving a written agreement to convey it, or by 
depositing his title deeds with the mortgagee, either with or 
without a written agreement or mem4)rand'um, of deposit. In. 
such case the deposit is deemed evidence' of an executed agree- 
ment for a legal mortgage. See lAen^ Waste, 

Squity, fairness. See uEquitaSj He whOf &c. As the Courts of 
Equity had in early times, a power of framing and adopting new 
remedies to particular cases, which the Common Law Courts did 
not possess, and in doing so allowed themselves a certain latitude 
of construction, and^assumed in certain matters, such as trusts, a 
power of enforcing moral obligations which the Courts of Law did 
not admit or recognise, there grew up by degrees a characteristic 
distinction between the rules of Equity and Common Law, which 
has only been lately abolished by the Jud. Acts, 1873, and 1875,. 
whereby those rules have in certain points been assimilated, and 
it has been enacted that in all others where there is a conflict the 
rules of Equity shall prevail. Equity, however, did not assume 
the right to control or supersede the Common Law, as is shown 
by the maxims, Equity follows the law, and Whei^e tJie equities 
are equal tlie law must prevail. See the succeeding titles^ 
Chancery, (2) The right or obligation attaching to a property 
or contract. In this sense a person is said to have a better 
equity than another. Collateral Equities, in the law of biUs of 
exchange, are those (such as set-off) which arise without special 
agreement between the parties. 

Equity of Bedemption. A mortgagee, although he has 
in the eye of the law become absolute owner of the mortgaged 
property, after breach of the condition for repayment of the loan 
within the strictjtime, yet is compelled to reconvey the legal estate 
to the mortgagor, if the latter applies to redeem the mortgage 
before foreclosure or sale, and within twenty years of the last 
written acknowledgment of his right. This right to redeem or 
buy back the mortgaged estate on payment of principal, interest, 
and costs, is called the mortgagor's equity of redemptio-n, 

Eqidty of a Statute. A case is said to be within the equity 
of a statute when it falls within its spirit and intent, ^though 
apparently excluded by the letter. 

Equity to a Settlement, is the claim of a wife to have 
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some portion, xusually one-half, of property coming to her husband 
in her right daring the coyertore settled on herself. This claim 
is enforced by a Gonrt of Eqnity, whenever the husband has to 
invoke its assistance for the purpose of getting possession of the 
property. But by the Married Women's Property Act, 1882, s. 2, 
every woman married after that Act shall have as her separate 
property all real and personal estate which shall be acquired by 
or devolve upon her after marriage. 

Erasure or Rasure, rubbing out or obliteration : if a 
material erasure be made, it invalidates the Instrument. In a 
deed an erasure or interlineation is presumed to have been made 
on or before its execution ; in a will, after» 

Srrant) a term applied to justices on circuit. See Eyre, 

Error. To bring error, under the practice prior to the Jud. 
Act, which has substituted the appeal system, was to allege some 
mistake in the conduct of an action or in the judgment delivered. 
An appeal can still in criminal cases be brought by way of writ 
of error {q, r.). 

Errors excepted, a phrase appended to an account stated, in 
order to excuse slight mistakes or oversights. 
' Escape, by a prisoner is a misdemeanor ; assisting one to 
escape is a felony. Voluntary escape is where the officer who 
has the custody of the prisoner allows him to escape. 

Escape- warrant, a process addressed to all sheriffs, &c., 
throughout England, to retake an escaped prisoner. 

Escheat, a species of reversion of any estate of inheritance 
which is the subject of tenure, the Crown or the lord of the fee 
from whom or from whose ancestor the estate was originally 
derived, taking it as ultimug Jitsres ui)on the determination of 
the estate. This may arise (ja) propter defectum^ sanguinis, for 
want of an heir ; or, propter delictum- tenentis, by the felony of 
the tenant. Outlawry is the only cause that now exists for 
escheat under the latter head. 

Escheccum, a jury or inquisition. 

Escrow (scroll or writing), a writing under seal delivered to a 
third x)erson, to be delivered by him to the person whom it 
purports, to benefit, when certain specified conditions shall have 
been performed or satisfied ; until which time it does not acquire 
the force of a deed. If, however, it be delivered to the grantee, 
the delivery is absolute, and the deed takes immediate effect. See 
In traditionibus, &c. 

Escuage {scutum, a shield), Tenure by, was where the tenant 
was obliged to accompany the lord to war, or to pay a certain sum 
instead* 
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Esnecy, the right of first choice allowed to the eldest oo- 
parcener, after the inheritance is divided into shares. 

EsquireSy are strictly speaking only (a) the younger sons of 
peers, and their eldest sons ; {b) the eldest sons of knights and their 
eldest sons ; (c) by creation ; (d) by office ; and (e) foreign peers. 

Essence. Time, &c., is said to be of the essence of a contract 
when it is understood by both parties that any departure from 
the stipulations respecting it shall constitute a breach in- 
validating the contract. 

Essoin, Essoigo. To cast or obtain an essoin is to be ex- 
cused for non-E^^pearance in Court when summoned. 

Estate, the condition and circumstance in which a person 
stands with regard to (1) those around him, (2) his property. 
Hence estate means (3) the quantum or quality of the interest 
which a person has in property. Estates may be (a) legal or 
equitable, (b) real or personal, (o) vested or contingent, (d) in 
possession or in expectancy ; {e) absolute, determinable, or con- 
ditional ; (/) sole, joint, or in common ; (jf) of freehold or less 
than freehold. 

Estate clause, is one added to the description of the parcels 
in a conveyance, &c., and which purports to pass all the estate, 
claim, &c., of the grantor. By the Conveyancing Act, 1881, c. 41, 
s. 63, its insertion is for the future rendered unnecessary. 

Estates of the Eealm, the three branches of the Legislature 
— The Lords Spiritual, the Lords Temporal, and the Commons. 

Estoppel, an admission by which a person is concluded or 
prevented from bringing evidence to controvert it, or prove the 
contrary. It may be— 

(1) By knatter of record, which imports such absolute and in- 
contsrovertible verity, that no person against whom it is pro- 
duced is x)emiitted to deny it. 

(2) By deed. No person can dispute his own solemn deed, 
which is therefore conclusive against him, and those claiming 
under him, even as to facts recited in it. 

(3) By mattex in. jfais ; e.g., a tenant cannot dispute his land- 
lord's title. This includes estoppel by misrepresentation or 
negligence. 

Estovers, or botes (^.v.)? a right to take wood in reasonable 
quantities for house pmposes or repairs. This a tenant for life 
or years may do on his holding, and some commoners on their 
lord's waste. 

Estrays, such valuable animals as are found wandering in a 
manor or lordship, the owner whereof is not known. After 
proclamation has been duly made, and the lapse of a year and a 
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day, they become the property of the Grown or its nominee, who 
is usually the lord. 

Estreat, to enforce a recognisance which has been forfeited. 
This is done by sending an extract (estreat) or copy to the 
proper authority to be enforced. 

Estrepe, to make spoils in lands to the damage of another. 

Etiquette, a code of honour. The Attorney-General is the 
chief authority as to the etiquette of the bar. 

Eviction, dispossession of land. See EjectTtient, 

Evidence, proof, either written or imwritten, of allegations 
in issue between parties. It may be (a) direct or indirect, which 
latter includes circumstantial evidence, i.e,, that which seeks to 
establish a conclusion by inference from proved facts ; (h) sab« 
stantive, i,e.y directed to proof of a distinct fact, or corroborative, 
i.e,^ in support of previous evidence ; (c) intrinsic, ?.^., internal, 
or extrinsic (sometimes called parol), i.e,, which is not derived 
from anything to be found in the document itself ; (d) original|(see 
Primary) or derivative, i,e.y which passes through some channel, 
e.g., hearsay, parol, and reported evidence, as opposed to original 
documents, or evidence as to matters of certain knowledge. 
See RelevaTicy^ Affirviantiy and Hearsay for the chief rules as to 
evidence. See also Ambiguity, 

Evidents (Sc), title deeds. 

Ex abundanti cautelft (^from abundant or excessive 
caution). 

Ex antecedentibvs et consequentibus fit optima interpretatio, — 
(The best interpretation is made from the context.) 

Ex assensu patris. See Dower. 

Ex cathedrd,, with the weight of one in authority ; originally 
applied to the decisions of the Popes /rom the chair. 

Ex contractu, Ex delicto. See Action, 

Ex debito justitise {from what is due of right — applied to 
relief which the Court has no discretion to refuse.) 

Ex diuturnitate temporis omnia prcDsumuntur rite esse acta, — 
(After a lapse of time everything is presumed to have been 
properly done.) 

Ex dolo malo non oritur actio. — (No right of action can arise 
out of a fraud.) 

Ex gravi querela, a devisee*s writ to recover lands. 
Abolished. 

Ex mero motu, of his own accord. 

Ex nudo pacto non oritur actio, — (From a nude contract, i.e., 
one not supported by consideration, no right of action can arise.) 

Ex officio, by virtue of his office. See Informatio^h. 
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parte application, one made by a jierson who is not 
a party ; (2) one made in tiie absence of the opposite party. 

Bx post facto, made after the oceurrencej e,g., legislation, 
that which has, or would have, if passed, a retroBpectiye ap- 
plication. 

Sx proviaione viri. See Tail, 

Xx relatione amici, narrated to the reporter hy a friend. 

Ex turpi eaujid non oritur actio. — (From an immoral canse, 
iuf.f on a contract founded on an immond consideration, no right 
of action can arise). 

Ex vi termini, (from the force or meaning of the expres- 
sion). 

Bxaction, a wrong done by an officer, or one in pretended 
authority, by taking a reward or fee contrary to law. 

Sxamination of witnesses, is an interrogation on oath. It 
may be vivd voce or by written interrogatories (q. v.) ; by a 
oooit, an officer called an examiner ^ or a commission. ExaTnina- 
tion in chief is made by the party calling the witness ; oross' 
examination^ by the opposite party, which again may be followed 
by a re'Cxamination by the former party. See Hostile, 

Excambion (Sc.), exchange of land. 

Exceptio non numeratee pecunise (Roman law), the 
defence that the mo7iey had never been advanced. 

Exceptio prohat regulam de rebus non exceptis. — (An excep- 
tion proves the rule concerning things not excepted.) 

Exceptio rei judicatso, a defence that the matter has been 
already decided in another court between the same parties. 

Exception, in convejancing, something excepted from the 
grant. See Meservation. (2) An objection, e.g.^ to bail. (3) See 
Bill of Exceptions, and 42 & 43 Vict. c. 49, s. 39. 

Excerpta, or Excerpts, extracts. 

Excess* When a defendant pleaded to an action of assault 
that the plaintiff trespassed on his land, and he would not depart 
when ordered, whereupon he molliter ma7ius itnposuitj gently 
laid hands on him : the replication of excess was to the effect 
that the defendant used more force than necessary. 

Exchange, Deed of, an original Common Law conveyance, 
for the reciprocal transfer of interests ejusdem generis, e,g, fee 
simple for fee simple, the one in consideration of the other. It 
takes place between two distinct contracting parties only, 
although several persons may compose each party. Exchanges 
axe now usually effected by mutual conveyances, or by an order 
of exchange gfiven by the commissioners under the Inclosure Act, 
8 & 9 Vict. c. 118. See Equality, Bill of Exchange. (2) See 
Bate, Be-exchange. 
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Bzchequer, a public office which manages the reyennes, and 
to the credit of which at the Bank of England the receipts from 
cnstoms, &c. are paid. 

Exchequer BilLs, are bills of credit issued by order of 
Parliament, on which the Bank advances money to Government* 
These constitute the chief part of the unfunded public debt. 

Exchequer, Court of, formerly consisted of two divisions 
(0) of revenue, and (b) of common law. See Quamintis, It had 
also an equitable jurisdiction. As (a) it enforced the proprietaiy 
rights of the Crown ; as (6) it tried all civil common law actions 
except real actions. By the Judicature Act, 1873, it was made 
the Exchequer Division of the High Court, and by Order in 
Council it was in 1881 meiged in the Queen's Bench Division. 

Exchequer Chamber^ Court of, was (tf) a court for 
ddbating weighty points of law ; (^) a court of error, or appeal, 
from the Superior Courts of Common Law, appeal from it lying 
only to the House of Lords. By the Judicature Act this court 
was abolished, and its jurisdiction transferred to the Court of 
AppeaL 

Excise, the duty on certain articles produced and consumed 
within the realm, ejjf. spirits. (2) The duties or assessed taxes 
on licenses. 

Excommunication or Excomxnengement, an ecdesias* 
tical interdict or censure. By the greater excommunication a per* 
son was rendered incapable of any legal act ; by the leimer he was 
merely debarred from participation in the sacraments. The writ 
de excommunicato ca^endo, which formerly lay to enforce 
decrees of an Ecclesiastical Court, is now replaced by that de con" 
tnmace capiendo (q. v.). If a person does not submit within 40 
days of the sentence of excommunication, he can be imprisoned 
for six months. 

Excommunicato deliberandOy a writ to the sheriff for 
delivery of an excommunicated x)er8on out of prison, upon certi' 
ficate of his conformity to the ecclesiastical jurisdiction. 

Excusable Homicide, is where a man kills ouother either 
by misadventure or in self ^defence. See Homicide. 

ExciUBS, to seize and detain by law. 

Execute, to accomplish, perform, complete. To execute a 
deed is to complete it by signing, sealing, and deliveiy. (2) The 
Statute of Uses, 27 Hen. VIII. c. \0,\B9a^iditQ execute a u*e when 
it converts a use or trust estate into a legal one. (3) To exercise, 
e.ff, a power of appointment. (4) To enforce e.g.f a judgment. 
See Execution. 

Executed, completed, performed. An executed consideration 
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is one which is performed before the promise upon which it is 
founded is made, as where A. bails a man's servant, and the 
master afterwards promises to indemnify A. ; but if a man pro- 
mises to indemnify A. in the event of his bailing his servant, the 
consideration is then executory, i.e. to be performed after the 
contract is made. See Cansiderativn, Agreement. An executed 
tnutt is one in which the disposition (or " limitations ^) of the 
beneficial estate is complete and final ; an executory trust is one 
in which the limitations are incomplete and in the form of 
jgeneral directions to be carried out in detail by a future deed or 
declaration of trust. As to executed Jineg, Bee Fiite, (2) Vested, 
as opposed to contingent, e.g, remainders. (3) In possession, as 
opposed to exeeuitory, e,g, interests. 

Ezeoution, of a deed, see Execute. If a deed be executed by 
an attorney he must be appointed by deed. The proper way for 
him to execute it is as follows : ^' A. B." (the principal) " by C. 
D. his attorney " ; or " C. D. by authority of A. B." See 44 & 45 
Yiot. c. 41, s. 46. It should also be delivered as the act and deed 
of the principal. As to execution by a vendor, see 44 & 45 Vict, 
c. 41, s. 8. (2) Of a will, see infra, next title. (3) Of a power, 
see Execute. Defective execution is one which has not duly 
complied with the prescribed formalities. (4) The enforcing 
of a judgment or order of a court. This ia effected by %orit 
nf execution, or final process, addressed to the sheriff, who is 
said to execute the writ when he carries out the mandate thereby 
given him. See Writ, Elegit, Fieri Facias, Capias. Equitable 
execution is effected by the appointment of a receiver of the 
rents and profits by a court of equity, in cases where the legal 
estate is not in the person against whom the execution is 
directed. As to continuing execution, see Sequestration. (5) The 
carrying out by the sheriff or his deputy of a sentence against 
a criminal, especially of a capital sentence. 

£xecution of Wills. A will must be in writing (except in 
the case of soldiers and sailors in active service) and signed at 
the foot or end thereof by the testator, or by some other person 
in his presence and by his direction ; and such signature must 
be made or acknowledged by the testator in the presence of two 
or more witnesses present at the same time ; and each witness 
must attest and subscribe the will in the presence of the 
testator. 

Ezecutione faciendft in withemaxnium. See Mongata. 

Executione judieii, a writ directed to the judge of an In- 
ferior Court to do execution upon a judgment therein, or to 
return some reasonable cause wherefore he delays the execution. 
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Executive, that branch of the Government which pats the 
laws into execution, as distlngxushed from the legUlatlre and 
judicial branches. • 

Executor, a person appointed by a testator in his will or any 
codicil thereto to carry out the directions and requests therein 
contained with reference to his personal estate. The duties of 
an executor are to bury the testator, to collect the estate, and to 
pay debts and legacies. An executor may be nom^irtate, i.e. named 
as such, or hj the tenor of the will, i.e. appointed by inference. 
He must prove the will within six months of the testator's death, 
but meanwhile he may perform all the duties incident to his 
office. He is allowed a year, called th^ executor^* year, to realize 
the estate before he is bound to distribute it. See De non tort. 
Administration, AMsets, Debt, Retainer. Executor luorattut, one 
who has assets of a testator who in his lifetime made himself 
liable by a wrongful interference with the property of another. 

Executory, that which is not completed, which requires 
something to be done, or to happen, before it is perfect or assured 
— opposed to executed {q. v.). An executory interest is one which 
is to arise at a future time, and is created by an executory limi' 
tation. It differs from reversions in that these, though deferred, 
have a present existence, and from remainders in that these must 
be "supported" by an existing (or " particular ") legal estate. 
It may arise (a) under a will, when it is called an executoiy 
devise or bequest ; (d) as to lands, under the Statute of Uses, 27 
Hen. VIII., c. 10, when it is caJled a sprinyinfji or shifting use ; 
(e) as to personalty, by deed inter vivos. See Perpetuity, TheU 
lusson Act, An executory devise in a will must be construed, if 
possible, as a contingent remainder {q, r.). As to executory fineg 
see Fine, 

Executrix, a female executor. A married woman may be 
executor ; as to which see 45 & 46 Vict. c. 75, s. 18. 

Exempla illustrant non restrinyujU /£^^(»7».— >{Examples illus- 
trate, but do not restrain the law.) 

Exemplary, or Vindictive, damages, are those given in 
respect of tortious acts, committed through malice or other circum- 
stances of aggravation ; and include, besides mere compensation 
for the injury inflicted, an additional fine by way of punishment. 

Exemplification, a certified transcript or copy, under the 
great seal, or under the seal of a particular court or public office. 

Exempliflcatione, a writ granted for the exemplification or 
transcript of an original record. 

Exempli gratis, [abbrev. ex. gr. or e. g.], for the purpose of 
example, for instance. 



:BXE 126 SSXP 

Bzempts, persons privileged, or not bonnd by law. 

Sxec^uatur, the permission given by a goyemment to a 
foreign consul to enter on his appointment. 

Exercise, to make use of ; (2) to execute, eg. a power. 

Exercitor navis (Roman law), the temporary owner or 
charterer of a ship. See Actio Exercitoria, 

Exercitualy consisting of military accoutrements, e.g. a heriot. 

Exheredatio (Boman law), the act of disinheriting. 

Exhibit, a document or other thing shown to a witness when 
giving evidence, and referred to by him in his evidence ; usually 
a document referred to in an affidavit, and therein identified by 
a letter or number. 

Exigent, or Exigi facias, a writ commanding the sheriff to 
exact f or call oni the defendant at five successive County Courts 
(or hustingfs, if in London) : if he fail to appear he is outlawed {q. r.). 

Exig^enter, an officer who makes exig^ents, proclamations, &c. 

Exiliuxn, spoiling, exile ; it is applied especially to the turn- 
ing of enfranchised tenants out of their holdings. 

Exitus, children, offspring. (2) The rents and profits of 
lands. (3) The conclusion of the pleadings. 

Exlegalitus, Exlex, an outlaw. 

Exoneration, relieving a person or estate from liability or 
burden by placing it on another. Thus a testator is said to exone- 
rate his personalty from payment of his debts if he charges them 
on other part of his estate which is not primarily liable. 

Exoneretur, an entry of ducharge of the bail, made on the 
recognisance or bail-piece, in an action in the Mayor's Court, 

Exordium, the introductory part of a speech. 

Expatriation, the forsaking one's own country, and renounc- 
ing allegiance, with the intention of becoming a permanent resi- 
dent and citizen in another country. See Natiiralizatwn. 

Expectant or in expectancy, estates or interests which are 
to come into possession and be &a.]ojGd. in future ; e.g. reversions. 
(2) Expectant Ileir^ one who has a prospect of coming into pro- 
^rty on the death of another person. Courts of Equity have 
always protected such a one against the designs of money-lenders, 
setting aside ag^^eements which they consider unconscionable, 
called catching bargains ^ on the ground of the inexperience or 
necessitous condition of the borrower, and decreeing, as a rule, 
that the expectant or reversionaiy interest shall be charged with 
the money actually advanced, and interest at five per cent, 

Expede (Sc), to make out or " pass," e.g. a writ. 

Expedinxent, the whole of a person's goods and /chattels. 

Expedit reipvhlica} ne sud re qui* male utetur. — (It is for the 
lublic good that no one use his property badly.) 
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Expedit reijrubliccB ut sit jinis litium. — (It is for the public 
good that there be an end of litigation.) 

Experientia docet — (Experience teaches.) 

E:iq)erts, sworn appraisers. (2) Witnesses who give evidence 
upon matters of science. (3) Professed judges of handwriting. 

Expilation, robbery — especially, of an heir. 

XJxpiring Laws Continuance Act, an Act passed at the 
end of each session for the purpose of continuing, generally for 
another year, temporary Acts which would otherwise expire. 

Expleta, Expletia, the rents and profits of an estate. 

Exposing, in a thoroughfare, a person infected with a con- 
tagious disease, is punishable as a common nuisance ; (2) children 
under two years of age, see 24 & 25 Vict. c. 100, s. 27 ; (3) the 
person. See Indecent Expomre. 

Express, that which is not left to implication ; e.g. an express 
promise, express trust. Express colour^ in pleading was a form 
of evasive pleading, avoiding the general issue. Abolished by 
C. L. P. Act, 1862. 

Express lo eorum qu^s tacith insv/nt nihil operatur. — (The ex- 
pression of those things which are tacitly implied has no 
effect.) 

Expressio unius est exclusio alterins. — (The mention of one is 
the exclusion of another ; i.e., by particularising one or more 
members of a class, or objects of a group, an intention may be 
indicated to exclude the rest.) 

Exprcsswm facit cessare taoitwni. — (What is expressed makes 
what is silent to cease ; i.e.f where we find an express declaration 
we should not resort to implication.) ^ 

Expromissio (Boman law), a species of novation ; a creditor's 
acceptance of a new debtor {expromissor) who took the place of 
the old debtor, who was discharged. It differed from delegation 
{q, v.), in that the consent of the original debtor was not 
necessary. 

Expropriation, compulsory taking of property for compen- 
sation, e.g., by railways. 

Expunge. See Proof. 

Extend, to value property. See Extent. 

Extension, of time, further time allowed by way of indul- 
gence to pay a debt, put in a pleading, or the like. 

Extent, or Extendi fSacias (tliat you cause to he extended, 
or appraised at their full valtie), the peculiar remedy to recover 
debts of record due to the Crown ; it differs from an ordinary 
writ of execution at the suit of a subject, because under it the 
lands and goods of the debtor may be taken at once in order to 
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compel the payment of the debt. An extent in chief is made by 
the Crown to recover its own debt. An extent in aid is made 
to recoyer a debt due to a Crown debtor from a third person. 
Where the debt is in danger of being lost, an immediate extent 
issues on affidavit, without a scire faaias {q. t.). See Diem clauMt 
extremum. Writs in the nature of extent were formerly issued 
by private persons in certain cases. 

Extin^uiBliiiieiit, the destruction or cessation of a right, 
either by satisfaction or by the acquisition of one which is 
greater. Thus a debt is extinguished by payment, or by the 
oreditor*s acceptance of a security higher in the estimation of 
law, e^,j a bond instead of a simple contract ; an easement, by 
release, or by acquiring the tenement over which the easement 
existed. See Merger. 

Extortion, is when, by colour of office or of right, any person 
takes by force that which is not due. 

Sxtra coats, those charges which do not appear upon the 
face of the proceedings, such as witnesses' expenses, fees to 
counsel, &c., an affidavit of which must be made, to warrant the 
master in allowing them upon taxation. See Increase, 

Bztradition, the act of sending by authority of law a person 
accused of a crime (not being a political offence), to a foreign 
jurisdiction where it was committed, in order that he may be 
tried there. This is usually the subject of treaties with the 
various foreign countries, which are authorised by statute. See 
the Acts of 1870 aud 1873. 

Ezingudicialy out of the regular course of legal procedure ; 
CjQ,, a remedy, or dictum. 

Extra legem poHtus est civilUer mortuus. — (He who is placed 
out of the law is civilly dead.) 

Bxtraordinary. Certain writs are so called, as opppsed to 
the ordinary remedy by action. See Resolution, 

Extra-parocliial, outside of any parish. 

Eztra-territoriaUty, immunity from a country^s laws, such 
as that enjoyed by an ambassador. 

Sxtravag^anteSy those decretal epistles which were published 
after those of Pope Clement Y. (published 1413), and not at first 
incorpoFated into the canon law. 

Extra viam, out of the way. 

Bxtra vires. See Ultra vires. 

Sxtrinsic. See Evidence. 

Xye-witnesB, one who gives evidence as to facts seen by 
himsdf. 

Xyre, Justices in iltinere, joomey, drooit), the old name 
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for judges of assize, who were said to be itinerant or errant when 
tiicy went on circuit. 



p. 

7, the mark branded on felons who took benefit of clergy {q.r.). 

Palnic-laiuli, those given for repair of a church, dec. 

Pac simile {make it like), an exact copy. Fa4!'»imiU' pro- 
hate, ^liere the constmction of a will may be affected by the 
appearance of the original p^kt, the court will order the probate 
to pass infac nimile, as it may possibly help to show the meaning 
of the testator. 

Fact* 8ee Quentumi Demurrer, De facto, MisitaJte, 

Facta tmnt potentiora terMs, — (Deeds are more ix>werful than 
words,) 

F« O0 B« (Free ov hoard), a term frequently inserted in con- 
tracts for the sale of goods to be conveyed by ship, meaning 
that the cost of shipping is to be paid by the vendor. 

Factor, a substitute in mercantile affaira : an agent employed 
to sell goods or merchandise consigned or delivered to him by or 
for his principal, for a compensation commonly cxiS^eA factorage 
or commission. See Broher, (2) (Sc.), a land agent. 

Factors' Acts, various statutes passed for the purpose of 
protecting persons dealing hoiia fide with a factor, and without 
knowledge of any limitation on his power to deal with the goods. 

Factory, a place where traders reside in a foreign country to 
carry on their trade, (2) A building in which goods are manu- 
factored. The Factory and Workshop Act, 1B78, consolidates the 
varioos Acts relating to the management of factories and the 
persons employed th^ein. 

Factum ajwlice quod ad ejus qfficium non ftpectat, non ratum 
eMt, — (An action of a judge which relates not to his office, is of 
no force.) 

Faculties, Court of, a jurisdiction or tribnnal belonging to 
the Archbishop, and superintended by a Master of the Faculties, 
which does not hear pleas, but gnaxtn faculties or licenses ; e,ff., 
to erect monuments in a churchyard, or to remove a body after 
burial. 

Faculty of advocates, the coU^e or society of advoeates 
in Scotland, 

Vaggot vote, is where a man has a bare formal qualification 
to vote for members of parliament, acquired by him tor the mere 
pupose of influencing the result of an election, 

K 
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Failings of record, when an action is bronglit agfainst a 
person who alleges in his plea matter of record in bar of the 
action, and avers to prove it by the record ; bnt the plaintiff 
pleads nul tiel record^ viz., denies there is any snch record : upon 
which the defendant has a day given him by the conrt to bring 
it in ; if he fail to do it, then he is said to fail of his record, and 
the plaintiff is entitled to sign judgment. 

Faint action, or pleader ; a feigned action, or false plea. 

Fair, a larger mu:^et, held at longer intervals. Both are 
franchises (j'. v,). 

Fait enrolle, a deed enrolled. 

Faitours, evil-doers ; vagabonds. 

Faldage. See Foldage. 

Fald-stool, or Fold-stool, a place at the sonth side of the 
altar where the sovereign kneels at his coronation. 

Fallow, land ploughed and left unsown. 

FaUa demonstratio non nocet. — (False description does not 
vitiate ; e.g., a legacy or devise. See Nihil facit^ &c.) 

FaUa orthographiO'^ sive falsa graminatica, non vitiat concts- 
Kionem. — (Bad spelling or bad grammar does not vitiate a 
grant.) 

False imprisonment, restraint imposed on a man's liberty 
without proper legal authority. 

False judgment. Writ of, or error, a process that lay by 
way of appeal to the Superior Courts from inferior courts not of 
record, to amend errors in their proceedings. 

Falise news. To spread, whereby to make discord between 
the sovereign and his subjects, or concerning any great man of 
the realm, is a misdemeanour. See 3 Edw. I. c. 34. 

False pretences, OMaining property j Jf'c, by. This offence 
is closely allied to larceny, but distinguishable from it, as involv- 
ing a misrepresentation with view to defraud. 

False Return, to a writ made by a sheriff. Sec,, is matter for 
an action for damages. 

False signal or lights. Exhibiting, is a felony, punishable 
with penal servitude for life. 

False verdict, A jury giving a, might formerly be prose- 
cuted by writ of attaint by the injured party. Abolished 1826. 

Falsify. To falsify in taking accounts is to prove a debit 
charged to be incorrect. See Surcharge, (2) To defeat, reverse ; 
eg., a judgment. (3) To make incorrect, to alter fraudulently ; 
e.g., a pedigree or record. 

Falsing of dooms (Sc), reversal of a decree. 

JFaltus in uno,fal8us in omnibus, — (False in one thing, false in 
all.) 
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Fang^. A thief taken with the fang is one canght having the 
stolen property npon him. 

Fare, Railway. Travelling withont prepayment, and with 
intent to defraud^ is punishable on summary conviction. 8 Vict. 
€. 20, 8. 103. 

Farleu, money paid by tenants in lien of a heriot. 

Farm, land let on lease under a rent, generally payable 
jinnuaily. To farm, let, are operative words in a lease. 

Fast-days, days of abstinence and mortification appointed 
by the Church. They may also be appointed on special occasions 
by Boyal proclamation, and on such days no leg^ business is 
transacted. 

Fastermans, or Fasting-men (Saxon), sureties who were 
fast bound to answer for each other's peaceable behaviour. 

Fasti (Soman law). Fas signifies divine law ; the epithet 
fastia is properly appUed to anything in accordance with divine 
law, and hence those days upon which legal business might 
without impiety be transacted were technically denominated 
fagti diet, i.e., lawful days, as opposed to dies nefasti. 

Fatetur f acinus qui judicium fugit, — (He who flees judgment 
<xmf esses his gr^i^t.) 

Favour. See Challenge for. 

Fealty, the oath of fidelity which used formerly to be taken 
by every &ee and copyhold tenant to his lord. See Homage, 

Feasance, Fesance, doing. See Malfeasance. 

Fee, a recompense for services. (2) Estate in fee, an estate 
of inheritance, i,e., which goes to the heir of the owner if he 
dies without disposing of it. It is divided into three species ; (a) 
fee-simple ; (h) qualified or base fee ; (<?) fee-taiL (3) A hold- 
ing, e,g., a knight's fee. See Tail, Descent. 

Feed. Aii accruing interest is said to feed an estoppel when 
it enables a i>erBon to give effect to a grant previously made, 
which previous to such accruer had no efficacy except by way 
of estoppel. 

Fee-fEum-rent. Where an estate in fee was granted, subject 
to a rent in fee of at least one-fourth of the value of the lands 
at the time of its reservation, such rent was called fee-farm, 
because a grant of land reserving so considerable a rent is only 
letting lands to farm in fee-simple, instead of the usual method 
of Ufe or years. See Quia Em^ptores. 

Fee-simple, a freehold estate of inheritance, absolute and 
unqualified. Tliis is the highest and most ample estate known 
to the law, out of which all others are taken or " carved." An 
•owner in fee has absolute power of disposition. This estate is 

K 2 
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created in a deed by the limitation to A. and his heirs ; but in a 
will the intention to give a fee is sufficient without these words. 
In conveyancing, since the Conveyancing Act, 1881, it will be 
enough to use the words " in fee simple" without " heirs." 

Peig^ed issue, a proceeding whereby an important point 
may, by consent of the parties, be determined by a jury, without 
the formality of bringing an action, or raising it in the pleadings, 
where an action is in prog^ress. Formerly questions of fact were 
often raised on a pretended wager between the parties. But by 
8 & 9 Vict. c. 109, and by the Judicature Acts, facilities have 
been given to the Courts to refer issues to a jury for trial, and 
the resort to feigned issues is now obsolete. 

Feint. See Faint. 

Fellow Servant. See Master, Employer's Liability, 

Felo de se {a felon with respect to himself), a suicide. By 
45 & 46 Vict. c. 19, suicides may now be buried during the day- 
time, and, by consent of the ordinary, with a reUgious service. 

Felonious homicide, killing a human creature without 
justification or excuse. See Homicide, 

Felony, at common law, was every offence which caused a 
forfeiture besides being punishable by sentence. Forfeiture hasy 
however, been abolished, like attainder and escheat ; and now 
felony signifies any indictable offence which is greater than a 
misdemeanour. 

Feme-covert, a married woman. See Baron, 

Feme-sole, an unmarried woman. 

Fence or Defence-months, otherwise called Close tim€, the 
time during which wild beasts, buds, or fishes are occupied in 
bringing forth their young, incubating, or spawning, and the 
law consequently forbids them to be taken or destroyed. 

Feoffee, one enfeoffed. See Feoffment, 

Feoffee to uses, the person in whom, before the Statute of 
Uses, the legal seisin of the land was vested, the beneficial owner- 
ship or use being in the cestui que use, See Use, 

Feoffment, the possession of a freehold estate, which was 
transferred by a ceremony technically called livery of seisin, 
which consisted of a public delivery of the land by the owner 
(or feoffor) to the feoffee. This was usually recorded in an in- 
fltrument called a deed of feoffment. Except in the case of an 
infant tenant in gavelkind, who can thus transfer his estate at 
the age of fifteen, feoffment is now disused. Previous to 1845 it 
had a tm-timis operation (i.^., by wrong) ; inasmuch as if a man 
enfeoffed another of a greater estate than he himself possessed, 
the feoffee became thereby entitled to the whole estate he wa» 
enfeoffed of, to the exclusion of the rightful owner. 
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Fersd naturae, wild animals. See Animals. 

FerisB (Roman law), holidays, public or private. 

Ferry, the right to carry persons or goods across a river for a 
tolL It is a franchise {q. r.). 

Feu (Sc.), vassal tenure, as distinguished from ward holding 
or military tenure ; the service being commuted for a return in 
money csileA feu-duty, analogous to rent. To feu is to lease. 

Feud, was a grant of land (or (2) the land itself) made by a 
feudal superior or lord to a t^aant or feudatory in return for 
certain services {q. v.). The lord in return was bound to protect 
the tenant. This was called ^efeTtdal system, which prevailed 
over the greater part of Europe in the middle ages, and was per- 
fected by William the CJouqueror in this country, thereby dis- 
placing the Saxon laws of proiierty. See Dominium. 

Fi. Fa. See Fieri. 

Fiar (So.), the person in whom is the ownership of property, 
real or personal, subject to the estate of a life-renter {q v.). 

Fiat {let it he done\ a decree ; an order or warrant by a judge 
or other constituted authority. Fiat in Bankruptcy was the 
Lord Chancellor's authority to a commissioner of bankrupts to 
proceed with a bankruptcy. Abolished in 1849. 

Fiat justitia, rvat coelum. — (Let right be done, though the 
heavens should fall.) 

Flaunt, warrant. 

Fictio legis inique operatur alicui damnum vel injuriani.—^A, 
legal fiction does not prox>erly work lessor injury.) For instances 
of \GigaX fictions, see Ejectm£nt, Seductioti, Trover. 

Fide-ju88or (Roman law), a surety whose heirs were bound. 

Fidepromissor (Roman law), a surety who was not a Roman 
citizen, and could not therefore bind himself by the word spondeo. 
His heirs were not bound. See Sponsor. 

Fidei-commissum (Roman law), a trust imposed on a person 
by will. If it related to the inheritance it was called fidev-cvm- 
missaria luereditas. 

Fiducia (Roman law). If a man transferred his property to 
another, on condition that it should be restored to him, this 
contract waa called fiducia, and the person to whom the pro- 
periy was so transferred was fsaid., fiduciam accipere, and to be a 
fidticiary. 

Fief, a fee ; a manor ; a possession held of a superior. 

Fieri facias, usually abbreviated fi.fa., a writ whereby one 
who has recovered judgment for any debt or damages may obtain 
execution of the x>er8onal property of the judgment debtor, ex- 
cepting only his wearing apparel, &c., to the value of U, kf 
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elegit may issue after the^. /a. if the judgment be not satisfied' 
See Elegit ; and for the various returns which the sheriff may 
make, Nulla hona, Venditioni Exponuis, and next titles. Dig- 
tringas nujjer vicecornitem is a writ directing a sheriff to distrain 
on his predecessor, where the latter has gone out of office without 
selling goods taken \>y him under a Ji. fa. 

Fieri fEkcias de bonis ecclesiaaticis, a writ addressed to 
the bishop (or archbishop), where the judgment debtor is stated 
in the sheriff 's return to be a beneficed clerk. A sequestration 
then issues. 

Fieri feci, a return made by a sheriff when he has executed 
a writ of ^'. /a., and levied the debt or part of it. 

Fieri non debuit, sed factum valet. — (It ought not to have been 
done, but being done it is binding; e.g., a marriage without 
proper consents.) 

Filacer, an officer who filed original writs, &c.,at Westminster. 

File, literally a thread or wire on which writs, dec, were 
fastened when dei>08ited with the proper officer. 

Filiation, the relation of a son to his father. 

Filum, a thread. Usqite ad medium filwn, to the middle line^ 
e.g.. of a stream or road. 

Final. See Judgment^ Interlocutorg. 

Finding, the conclusion of a court or jury as to a question of 
fact at issue. (2) See Grand jury. (3) h. finder of lout property 
may hold it against every one except the true owner. 

Fine, a money penalty or mulct. (2) A sum paid by a feudal 
tenant to his lord, usually on a change of estate, e.g., in copy- 
holds on death or alienation. Such fines may be (a) fixed or 
certain, or (^) arbitrary or at the will of the lord, provided it be 
reasonable. (3) Before the Fines and Recoveries Act, 3 dc 4 
Wm. lY. c. 74, a fine was a fictitious judicial method of trans- 
ferring property, so called because a fine was paid on compro- 
mising the suit. It consisted of five parts : {a) the prepcipe, (b) 
the licentia concordandi, (c) the agreement between the parties, 
whereby one acknowledged a supposed right in the other, {d ) 
the note of the proceedings, and {e) the Chirograph, which re- 
cited the whole proceedings. There were four kinds of fine, 
whereof the first was called executed, the three last executory, 
as they did not presuppose a previous conveyance, viz., (a) gvr 
cognizance de droit come ceo que il ad de son don; (h) »ur cog- 
nizance de droit tantum; (c) gur concessit ; and {d)sur don grant 
et render. See Cognizance, Deforciant. Fines were also used 
prior to the above-named Act, by tenants in tail to bar the entail 
(see Recovery), and by a married woman conveying her estate 
iointly with her husband. See Achwwled^mcnt. 
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Fine force, where a person acts under compulsion. 

Firm, the style, and (2) the members of, a partnership. 

First impreMion, A case off is one raising a new point of law. 

First instance, Court of, that before which an action is 
first brought for trial, as contrasted with a Court of Appeal. 

Fiscal, belonging to the exchequer or revenue. 

Fishery, The right of, may be royal, public, or private. A 
public or common right of fishing is to fish in the sea and navi- 
gable rivers as far as the tide runs up. 

Fish-royal, whale and sturgeon. 

Fisk (Sc.), tiie right of the Crown to the moveable estate of 
a person pronounced rebel. 

Fitzherbert, a writer upon law temp, Henry VIII. 

Fiye-mile Act, 35 Eliz. c. 2 (concerning popish recusants). 

Fixtures, things of an accessory character, annexed to houses 
or lands, which become, immediately on annexation, part of 
the freehold, in conformity with the maxim quicquid plantatur 
solo, solo cedit, and belong to the owner of the freehold. This 
rule is, however, much relaxed, and especially as between land- 
lord and tenant, in favour of the person putting up the fixturen. 
Thus trade fixtures and ornamental fixtures may be removed at 
the end of his term by the tenant, provided he does thereby no 
material injury to the freehold. Agricultural fixtures are spe- 
cially protected by legislation. 

Flag*rante delicto {in tJie very act of oovimitting tJie crime). 

Fleet Books, contain the entries of marriages solemnized in 
the Fleet Prison from 1686 to 1754. They are not admissible in 
evidence. The Prison was abolished in 1842. 

Fleta, or Comvwntarius Juris Anglicaniy a treatise upon law, 
written in the time of Edward I., and founded on Bracton. 

Floating Capital, that retained to meet current expenses. 

Floor of the Court, the part between the judge and the 
front row of counsel. Here a party stands who appears in person. 

Flotsam or Floatsam, goods floating upon the sea, which 
belong to the Crown, unless claimed by the true owners thereof 
within a year and a day. See Jetsam, lAgan, 

Foenus nauticum (nautical usury). See Bottomry, 

FoBtus, a babe in the womb. Fasticide, abortion (7. v.). 

Folc or Folk, the people. Folkland, under the Saxon sys- 
tem, was the public or common land of the community as opposed 
to boc-land (q, v.), which was the property of private individuals. 
A single person, however, could have a life estate in folk-land. 
Folk-mote, or gemote, a general assembly or Court to consider 
matters concerning the commonwealth. Folk-right, the common 
law. 
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Foldage, the lord's right to have his tenant's sheep to graze 
on his land so as to mannie it. 

Fold-co\irse, the lord's right to graze his sheep on his tenant's 
land, or rice vrrgd. (2) Land subject to this right. 

Folio (abbrev. fol.)j a certain number of words, in convey- 
ancing amounting to seventy-two, and in parliamentary proceed- 
ings to ninety. (2) The number of a page. (3) The largest size 
of a book. 

Foot. See Fine.Excfintion. 

Force, unlawful violence. It may be (a) simple, {b) com- 
pound J i.t'.y when some other crime is committed at the same 
time, (r) implied. " With force and arms '' (i*i et armig), words 
usually inserted in an indictment, though not absolutely necessary. 

Forcible Detainer^ is properly applied to the wrongful de- 
tention, vi et arniisj of lands and tenements taken by forcible 
entry. See Detainer. 

Forcible entry, a taking possession of lands. &c., with a strong 
hand and with violence, which is both a civil and a criminal injury. 

Forcheapum, forestalling the market. 

Foreclosure. A mortgagee, or any person claiming an in- 
terest in the mortgage under him, can, by a foreclosure action, 
compel the mortgagor, after breach of the condition in the deed 
for repayment of the mortgage-money, to redeem, i.e., pay off, 
the mortgage by a certain day, or in default be foreclosed, or 
debarred, from his equity of redemption. This remedy is usually 
adopted by a mortgagee who has not a power of sale, e .g., 
an equitable mortgagee. See now 44 & 46 Vict. c. 41, s. 26. 
Great indulgence is shown to a mortgagor to prevent fore- 
closure, if he has any prospect of paying. An infant mortgagor 
is given a day to show cause within six months after attaining 
his majority. 

Foregift, a premium for a lease. 

Fore-hand Bent, rent payable in advance. 

Foreign. Any country (e.ff.j Scotland) which has a jurisdiction 
of its own, and is independent of our tribunals, is alike " foreign." 

Foreign attachment (here " foreign " means " out of the 
liberties of the city"), a custom which prevails in the cities of 
London, Bristol, Exeter and Lancaster, whereby, if a defendant 
sued in the Court of the Mayor or Sheriff make default in 
appearance, a debt owing to him may be attached in the hands 
of the debtor. It has lately been decided (see 6 App. Ca. 393) 
that the fictitious proceedings hitherto usually recited are con- 
trary to the true custom, and invalidate the attachment. See 
fjarniffJiee. 
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Foreign Bill of Exchaxige, one which is not an inland 
bill Qj. r.). 

JPoreign Enlistment Act, 1870, prohibits any British 
subject, without licence from the Grown, from accepting a com- 
mission in the service of a sta^ at peace with us, or from build- 
ing or equipping a ship for the Iservice of any state at war with 
such state. 

Foreign law, is a question of fact, which has to be proved 
in our Courts by the evidence of a sMLled witness. 

Foreign plea, one objecting to the Courtis jurisdiction. 

Forejudger, a judgment whereby a person is deprived of a 
thing or right. A solicitor was said to be forejutiged the Court 
when he was expelled. 

Forensic, belonging to or applied in courts of justice, ejj.^ 
forensic medicine, otherwise called medical jurisprudence. 

Foreshore, that part of the shore which is covered by a tide 
of average height. It forms part of the mainland in matters of 
jurisdiction, but iajfrimd facie the property of the Crown. 

Forest, the exclusive right of keeping ** beasts and fowls of 
forest and chase " within a certain district. The Forest Courts 
are now obsolete. 

Forestall. See Engrafts (2). 

Forfeiture, is where a person is deprived of some right or 
property in consequence of doing or omitting to do a certain act. 
Prior to 1870 forfeiture of lands and goods resulted from con- 
viction for felony : now it is only caused by outlawry ; (2) of a 
lease, is where the landlord puts an end to the term for breach 
of contract by the tenant. Against this right the Courts of 
Equity give relief in many cases. See 44 & 46 Vict. c. 41, s. 14, Bent, 

Forgavel, a quit-rent ; a small reserved rent in money. 

Forgery (the crimen falsi of the Boman law), the false 
making or alteration of an instrument, which purports on the 
face of it to be good and valid for the purposes for which it 
-was created, or the false or unauthorised signature of a document, 
with a design to defraud. 

Forinsecus, forisfactus, outlawed. 

Forisfkniiliation {foris, outside ; Roman law). A son was 
forisfamiliated, or pvt out of the family, if his father assigned 
him part of his land, and the son expressed himself satisfied 
with such portion. (2) By Scotch law a child is forisfamiliated 
who has expressly discharged his claim to legitim (q. v.). 

Form, the manner, e.g., of a pleading, as opposed to the matter. 

Formedon, Writ of was brought (de forvid donationis) by a^ 
person claiming under a gift (dofiatio) in tail when out of 
possession. Now abolished. 
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Pormulary, a form, a precedent. 

Forprise, an exception, or reservation. (2) An exaction. 

Forscliely a strip of land lying next to the highway. 

Forthcoming, Actmn o/y (Sc.), attachment, (^ .t\). 

Forthwith. When a defendant is ordered to plead farthtoithy 
he most plead within twenty-four honrs. In a statute it means 
within a reasonable time. 

Fortune-teller. See Vaffrant. 

Forty-days' Court, the court of attachment in forests (^. r.). 

Forum, a court. Forum competensj one having jurisdiction. 

Forum originis, the court of the country of a man's 
domicile by birth. 

Fosterlean, the remuneration fixed for the rearing of a 
foster-child. (2) The jointure of a wife. 

Four comers. That which is apparent on the face of a 
deed (without any aid from the knowledge of the circumstances 
under which it is made), is said to be within its four comers. 

Fractionevi diet non recipit lex, — (The law does not take 
notice of a portion of a day.) When therefore a thing is to be 
done upon a certain day, all that day is allowed to do it ia. 
Exceptions to this rule are, however allowed in cases of necessity, 
and for the purposes of justice, and in cases of documents 
registered on the same day priority of registration may be shown 
by the numbers or the like. 

Franchise, a privilege or liberty ; a royal privilege or branch 
of the Crown's prerogative subsisting in the hands of a subject 
by grant or by prescription. These may be (a^ such as the 
Crown can exercise, e.g., the right to wrecks and royal fish ; or 
(d) such as a subject only can exercise, e.g.y the right to a market, 
toll or ferry. It is an incorporeal hereditament. (2) The place 
where the franchise is exercised. (3) The right to vote at the 
election of a member of Parliament. 

Frank, free. (2) The right possessed (until 1840) by x)eer8, 
members of Parliament, &:c., of franking letters {i.e,y sending 
them free of postage) by autograph. 

Frank-almoign (free alms), the tenure by which religious 
corporations hold land, so called because it was free of service 
except the trinoda nccessitas (q. r.). It was not abolished, as 
were the other feudal tenures, by 12 Car, II. c. 24. See T<?ww?r. 

Frank-bank. See Free-bench. 

Frank-marriage, land given by way of dowry to a woman 
and her h\ish&nd, free of ser trices. 

Frank-pledge. In early Norman reigns everyone was 
obliged to belong to an association called frank-pledge, the 
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members of which were mutually responsible for each other's 
good behaviour. The view offrank-pledffe, or management of these 
associations, was the duty of the local Courts, iu^., the Court leet. 

lE^Vank-tenement, a freehold estate. 

Frater consang^uineus, a brother by the father's side, 
opposed to /rater ateyHnns, a brother by the mother's side. 

Fraud, the gain of an advantage to another's detriment by 
deceitful or unfair means. It may be (a) actual^ or (h) co-nstnw' 
tive ; (a) where there is deliberate misrepresentation, conceal- 
ment, or fraudulent intent ; (^) where the Court implies it either 
from the nature of the contract (see Expectaivt Ileir)^ or from 
the relation of the parties, as in the case of a trustee and his 
ee^ui que trugt. Fraudulent dealings with property in particular 
cases are dealt with by statute, e.g,^ by a debtor to defraud his 
creditors. (See the Bankruptcy Acts, Prvference^ Conveyance^ 
Fraud on a power is where it is so exercised as to violate the 
intention of the person who created it. Fraud is a gpround for 
setting aside a transaction at the option of the person prejudiced 
by it, or for recovery of damages. See Deceit^ Mutalte^ Suppressio 
veriy Svggestio falsi. 

Frauds, Statute of, 29 Car. II. c. 3. The main object of 
this statute was to take away the facilities for fraud and the 
temptation to perjury which arose in verbal obligations, the 
proof of which depended upon unwritten evidence. Its most 
important provisions are these : — {a) all leases of lands, &c. 
(excepting those for less than three years) shall have the force 
of leases at will only, unless they are in writing and signed by 
the parties or their agents ; (b) assignments and surrenders of 
leases and interests in land must be in writing ; (e) all declara- 
tions and assignments of trusts must be in writing signed by the 
party (trusts arising by implication of law are, however, ex- 
cepted) ; {d) no action shall be brought upon a guarantee or upon 
any contract for sale of lands or any interest in or concerning 
them, or upon any agreement which is not to be performed within 
a year, unless the agreement is in writing and signed by the 
party to be charged or his agent ; (e) no contract for the sale of 
goods for the price of £10 or upwards shall be good unless the 
buyer accept part or give something in part payment, or some 
memorandum thereof to be signed by the parties to be charged 
or their agents. See Tenterden^s Act. As to the maxim 
" Courts of equity will not allow the Statute of Frauds to be 
made an instrument of fraud," see 8 App. Ca. 474. 

Fh'hus est celare fraudem. — (It is fraud to conceal fraud.) 

Fhraus latct in generalibus.--(JFm\id lies hid in general expres- 
sions.) 
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Free entry, egress, and regress, the right to go cm and 
off land at will, v/f,^ to take emblements. 

Free-bench., a widow's dower out of her husband's copyholds, 
to which she is entitled by the custom of some manors. Unlike 
dower it does not attach, even in right, until the death of the 
husband. See Dower, 

Free-board, land claimed beyond or without the fence ; said 
to be two feet and a half. 

Freefold, Right of z=i Fold-course (q. v.). 

Freehold, one of the two chief tenures known in ancient 
times by the phrase " tenure in free socage," as opposed to land 
held in villenage or copyholds. (2) An estate is either in fee 
simple or tail, or for a man's life (whether his own or another 
man's. See Autre rie). The owner of such an estate is called 
a freeluilder^ which term is also used specially as opposed to 
leaseholder. 

Free-warren, a royal franchise, granted by the Crown to a 
subject for the preservation of beasts and fowls of warren. 

Freight, the sum paid for the carriage of goods by sea. See 
DeadfreigJit^ Charter-party , Affreightment, 

Fresh-fine, a fine that has been levied within a year. 

Fresh-suit, is where a person when robbed follows and takes 
the robber. 

Friendly (1) Societies. See Be^iietolent, (2) Suit, one brought 
by agreement between the parties, to obtain the opinion of the 
Court upon some doubtful question in which they are interested. 

From, excludes the day from which the time is to be reckoned. 

Frontager, one who owns property fronting or abutting on 
A street, seashore, &c. 

FniMtrafit per plura, quod fieri potexi per pandora. — (That is 
needlessly done by many (words) which can be done by less.) 

Frustra prohatur quod prohatum non relevat. — (It is useless 
to prove that which, when proved, is not relevant.) 

Fugitation. In Scotland, when a criminal does not obey 
the citation to answer, the Court pronounces sentence of fugi- 
tation against him, which induces, or works, a forfeiture of goods 
and chattels to the Crown. 

Fugitive offenders, see the Act 44 & 45 Vict. c. 69, which 
provides for the arrest and return of such to that part of the 
Crown's dominions where the offence is alleged to have been 
committed. 

Fumage, chimney tax, afterwards called hearth-monejr. 
Abolished 1689. 

Functus officio, is used of one who having discharged hi$ 
dutgy has terminated his authority or appointment. 
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Fund, money or securities devoted to a certain purpose ; e.^.^ 
a fund for payment of debts. (2) Capital ; hence to fund is to 
capitalize. (3) The funds ^ are l^e public funded debt of the 
Government : fund here meant originally the tax on which the 
loan was charg^ed. See Blended fund ^ Exchequer Bills, 

Funeral expenses. The first duty of an executor is to bury 
his testator, and he will be given a first charge on the estate for 
the expenses, provided they be suitable to the condition of the 
deceased. 

Fungibiles res, a term applied in tl\e Civil and Scotch Law 
to things that can be replaced by equal quantities and qualitieB 
of the like kind, e,g,, a bushel of wheat. A particular horse 
would not be a. funffibilis res^ or fungible. See Mutuuni. 

furiosi nulla voluntas est. — (A madman has no free will, i.e.y 
he is not criminally responsible.) 

Further advance, or charge, a second or subsequent loan 
of money to a mortgagor by a mortgagee, either upon the same 
security as the original loan was advanced upon, or with an addi- 
tional security. 

Further assurance. Covenant for, one of the usual 
agreements entered into by a vendor for the protection of the 
vendee's interest in the subject of purchase, to the effect that the 
vendor will at the request of the purchaser execute further 
assurances for more effectually securing the purchaser's right. 
By the Conveyancing Act, 1881, c. 41, this covenant is implied 
in all conveyances made after January Ist, 1882. 

Further consideration. Where an action is set down on 
motion for judgment, and the Court has not in its opinion suffi- 
cient materials before it, it reserves the further consideration of 
the action, and directs certain inquiries, &c., to be made in the 
meantime. 

Furtum non est ubi initium habet detentionis per dominum 
rei. — (There is no theft where the qrigin of the possession was 
with tihe consent of the owner, i.c.f where the original possession 
is lawful, as in the case of a bailee. This rule of the common 
law was however altered by 24 & 25 Yict. c. 96, s. 3.) 

Future estates. See Expectant. 



G. 

Oage {vadium f a pledge), Estates in, are of two kinds : (1) 
civum vaditwiy living pledge, or vifgage ; (2) viortuvm vadium, 
dead pledge, better known as mortgage. 
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Ga^r deliverance, when he who has dletrained, being 
ened, has not delivered the cattle distrained ; then he shall not 
only avow the distress, bat gager dellterawse^ i.e, pnt in snrety 
or pledge that he will deliver them. 

Gkde, or Gavel, a periodical jnyment of rent. Hanging-gaU, 
the custom, common in parte of Ireland, of allowing the rent to 
be permanently six months in arrear. (2) A grant or license to 
a free miner of the Hundred of St. Briavel's or the Forest of 
Dean, to work a mine or qnany. It is given by the Crown's 
officer, called gavellffr, to the free miners in the order of their 
application. The gale is descendible like real estate, subject to 
the dne payment of a rent or royalty to the Crown. 

Game. A game license must be taken out by any one killing 
or taking gatfWj i.e,j hares, pheasants, partridges, grouse, heath 
or moor game, black game, bustards, woodcock, snipe, quail, 
landrail, and deer. Coneys (rabbits) are also included in 23 & 24 
Vict. c. 90, s. 2, but the effect of s. 5 is practically to make them 
not game. They and hares are grmtnd game. 

Gaming. See Wager, 

Ganancial, a species of oommimity in property enjoyed by 
husband and wife, the projperty being divisible between them 
equally on a dissolution of the marriage. 

Gang-week, the time when the bounds of the parish are 
lustrated or gone over by the parish officers ; rogation week. 

Gaol Delivery, a commission to the judges, &c., to tiy 
prisoners at the assizes {q. v.)^ and deliver them out of gaol. 

Garnish, money paid by a prisoner on going into prison. 
Abolished 4 Geo. IV. c. 43. 

Garnishee, a person in whose hands a debt is attached, i.^., 
who is warned not to pay money which he owes to another 
person, when the latter is indebted to the person warning or giv- 
ing notice. See Attachment, In the High Court the notice is 
given by an order called a garnUhee order, as to which see 
R. S. C. 1883, Ord. xlv. 

Garter. See Xings-at-arTtis. 

Garth, a close ; a dam or weir. 

Gavel, Ghabel, or Gavelgeld. See Gale, 

Gavelet, a kind of cessavit (g. v.), or action for recovery of 
Arrears, peculiar to Kent and London. 

Gavelkind, (land that yields rent, i,e,, not held by knight 
service), descends to all the sons equally, and in default of sons 
to the daughters in the ordinary manner. It was retained in 
Kent only, when the Normans introduced the law of primpge- 
niture into the rest of the kingdom. The widow or widower of 



a'EHL 143 GES 

a deceased tenant takes haJf, and only till marrying' again. An 
infant tenant may aliene by feoffment (q, r.) at fifteen. All 
land in Kent is presumed to be of this tenure unless the contrary 
is proved. 

Gemot, a moot, meeting, public assembly. See Ihlk. 

General agent. See Agent 

General average. See Average. General Average Act, is 
the act of deliberately sacrificing part of a ship*s gear or cargo 
in Older to avert a total loss of the common adventure, under 
circumstances in which it is the only alternative. It must be 
an act out of the course of the master's ordinary duty as agent 
of the shipowner. 

General, demurrer, &c. See Denrnrrcr, Legacy, Meeting, ^r. 

General issue, was a plea simply traversing mode et forma 
the allegations in the declaration ; e^., the pleas of " not guilty " 
in torts, '^ never indebted " to money counts, or ^' nunquam a%' 
jmmpttit " to actions on simple contract. In criminal proceedings, 
the general issue is '^ not guilty," which is pleaded vivci voce by 
the prisoner at the bar. See Mute, 

General lien, a right to detain a chattel, &c., until payment 
be made, not only of any debt due in respect of the particular 
chattel, but of any balance that may be due on general account 
in the same line of business. 

General Quarter SeMions. See Quarter Sessions, 

General ship, one which is not chartered to a particular 
person, but which undertakes to carry for freight the goods of 
any one wishing to send them to any of the ports it is bound 
for. The contract with each freighter is usually made by bill of 
lading. 

General verdict, the decision of the jury, when they find 
n. general terms for the plaintiff or defendant. 

General words. It is usual in conveyances to add to the 
description general words including the various easements and 
rights that the grantor may have over the property and intend 
to convey, and also various appurtenances which either legally 
or by repute form part of the main subject of the grant. By the 
Ckmveyancing Act, 1881, s. 6, the insertion of these words is for 
the future rendered unnecessary. 

GeneraUa specialihus non derogant— '(General words do not 
derogate from special.) 

German. See Cousin, 

Gestation, the canying of a child in the womb for the period 
which elapses between its conception and birth ; usually nine 
months of thirty days or thereabouts. This period is added, 
where gestation exists, to that which is allowed by the rr^ 
against perpetuities. See In ventre. 
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Gestiopro liasrede {behaviour as heir, Sc.), conduct by which 
the heir lenders himflelf liable for his anc^rtor's debts, as by 
taking possession of title-deeds, receiving rents, &c. 

Oewrite, writings, deeds, or charters. 

Gibbet. The practice of exposing the bodies of malefactois 
on gibbets was abolished by 4 & 6 Wm. lY. c. 36. 

Gift, a transfer of property, especially one which is g^tuitous ; 
hence a deed of gift, (2) The right or power to give, hence to 
liif in gift, (3) A grant of land in tail. To give was the proper 
word of grant in feoffments. 

Gild, or Guild, a society. (2) A contribution or tax. 

Gipsy. See Vagrant. 

Gisement. See Agistment. 

Gist of action, the cause for which an action lies; the 
ground and foundation of a suit. 

Glanville, the authpr of a book entitled Tractates de Legi- 
hus ct Consuetvdinibvs Regni Angliee, which was probably the 
first of the kind and written about 1181. 

Glass-men, vagrants. 

Glebee ascriptitii {assigned to the land)^ villein-socmen 
who could not be removed from the land while they did the 
service due. 

Glebe, the land possessed as a part of the revenue of an 
ecclesiastical benefice. 

Gloucester, Statute of, 6 Edw. I. c. 1, by which a plaintiff 
recovering damages was first given the right to costs. 

Gloves. When there is no prisoner to be tried at an assize, 
the sheriff presents the judge with a pair of white gloves. Glove- 
silver was money similarly given in former times. 

God-penny, earnest money given to a servant on hiring. 

God's acre, a churchyard. 

Going through the Bar, the Judge of a Court demanding 
of every member of the bar, in order of seniority, if he has 
anything to move. 

Good Behaviour, Security for, is given by a man being 
bound with one or more sureties to pay a certain sum to the 
Crown unless he is of good abearance or behaviour for a stated 
time. 

Good consideration, as distinguished from valuable consi- 
deration is one founded on motives of generositiy, prudence, and 
natural duty, such as " natural love and affection.*' 

Good jury, one of which the members are selected from the 
list of special jurors. 

Goods and Chattels, the general denomination of things 
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penonal, as distingnislied from things real, lands, tenements, 
and hereditaments. See Chattel, 

Goodwill, the advantage or benefit which is acquired by a 
bosiness, beyond the mere value of the capital or stock employed 
therein, in consequence of its acquiring a body of regular cus- 
tomers and a general reputation. It follows that there can be 
no goodwill of a business which depends entirely on the skill of 
the person conducting it. The goodwill of a business is the 
subject of sale, and is personal estate. 

Goole, a breach in a sea wall or bank. 

Gore, a narrow slip of land. 

Gote, a ditch or sluice. 

Grace, a faculty, Hcenoe, or dispensation. (2) A free pardon 
by act of parliament. 

Grace, Bays of, time of indulgence, usually three days, 
granted to an acceptor for the payment of his bill of exchange. 
It was originally a gratuitous favour (hence the name), but 
cnstom has rendered it a legal right. See 45 k 46 Vict. c. 61, s. 14. 

Gralfer, a notary, or scrivener. 

Chram/nuitiea falsa non vitiat chartam. — (False grammar does 
not vitiate a deed.) 

Grand Assize, a peculiar kind of trial by jury introduced 
temp. Henry II., giving the alternative of trial by battle. 

Grand Cape. See Cape. 

Grand Costumier of Normandy, a book containing the 
ducal customs of Normandy, probably compiled since 1100. 

Ghrand Jury, an inquisition composed of not less than twelve 
nor more than twenty-three freeholders of a county, retnmed 
by the sheriff to every session of the peace, and every commis- 
sion of oyer and terminer, and of general gaol delivery, whose 
duty it is, on hearing the evidence for the prosecution only in 
each bill of indictment, to decide whether a sufficient case is 
made out on which to send the accused for trial by the common 
jury. See Ignoramus^ True Bill, 

Grand larceny, stealing to above the value of 12d, The 
distinction between grand and petty larceny was abolished 
in 1827. 

Grand s^xjeanty, a tenure by personal services of an honour- 
able nature. 

Gbrant, a general word signifying the transfer of property. 
Before 1845 it was especially used for the transfer of estates in 
expectancy and the like, of which livery of seisin could not be 
made ; but by 8 & 9 Vict. c. 106, s. 2, it was enacted that for the 
fntnxe corporeal hereditaments should lie in (i.^., be the subject 

L 
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of) grant as well as lireiy ; bo that '' grant " is now the proper 
word to nse in all conyeyanoes of freeholds. The grantor is he 
who transfers to the grantee. See Uses. (2) A licence, right, or 
anthoritj conferred ; e.g., grant of a patent, of probate, of admin- 
istration. See those titles. 

Ghrantz, grandees, nobles. 

Gratuitous, made without consideration. 

Great charter, Magna Clui/rta {q. v.). 

Great seal, the emblem of sovereignty, introduced by 
Edward the Confessor ; used for all public acts of state. 

Great Tithes. See Tithe. 

Gree, satisfaction for an offence committed or injury done. 

Green- wax, estreats delivered to a sheriff out of the Exche- 
quer under the seal of the Court. Abolished. 

Gregorian Epoch, the time from which the Gregorian 
calendar or computation dates, i.e. from the year 1582. 

Gretna Green Marriage, one celebrated at Gretna, near 
Dumfries, in Scotland, according to the Scotch law, per verba de 
prasenti. Since 1856 no marriage so constituted is valid unless 
one of the parties has lived in Scotland for twenty-one day8ne3tt 
preceding such marriage. See Marriage, 

Grimg^ibber, technical jargon. 

Gross, entire. A thing or right is said to exist in gross when 
it is not appendant or appurtenant. See those titles. Collateral. 

Ghround-annual (Sc.), ground-rent, feu-duty. 

Ground-rent, that which is paid by a person for land which 
he has taken on lease and covenanted to build on. 

Growing crops. See Away-going, .Emblements* 

Guarantee, he to whom a gfuaranty is made by a guurantor. 

Guaranty, or Guarantee, a promise to a person to be 
answerable for the payment of a debt or the performance of a 
duty by another, in case he should fail to perform his engage- 
ment. An offer to guarantee until it be accepted is not binding. 
See IVatids, Statute of, and Tenterdeh's (Lord) Act. A continuing 
guarantee is one which continues in force until revoked by the 
guarantor. 

Guardian, one who has the control or management of 
the person, or property, or both, of another, who is incapable of 
acting on his own behalf, e.g., an infant, or a lunatic. 

In modem times, gfuardians of infants may be said to be of 
three kinds : — (a) Testamentary, or by statute (12 Car. II., c. 24) ; 
(J) Customary ; (e) Judicial, or by appointment of Chancery. 
(See Ward.) Guardians by election of the infant arise under 
the common law ; but this form of guardianship, like guaxdian- 
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ship in chivalry f in socage, &c., is practically obsolete. In all 
the above except (c) the appointment is only made after the 
death of the infant's father, if not of the mother also ; but where 
an infant has property, the father (or mother) is its guardian hy 
nature ; the Court also sometimes appoints a gnardian during the 
parent's life, if he or she is unfit to take care of the infant. 
See Nurtwre, As to lunatics, see Committee. (2) Guardians ad 
litem, are appointed by the Court to represent infants or lunatics 
in an action. 

Guardians of the Poor, persons chosen by the ratepayers 
and owners of property in a parish or union to manage matters 
connected with the administration of the poor law. County 
justices are guardians ex officio. 

Gule of Aug^ist, the 1st of that month. 

GKinpowder. A licence is required to manufacture gun- 
powder. See 38 Vict. c. 17. 



H. 

Habeas corpus, the generic name for a writ commanding 
an officer who has a person in custody to '' have " or bring him 
before the Court. The Habeas Corpus Act, 31 Car. II. c. 2, ori- 
.ginally provided the writ ad stibjiciendtm>j which is the most 
important of all the writs of this denomination, and the only 
one which continues to be much used since the abolition of 
arrest on mesTis process (q. t?.), and of imprisonment for debt. 
The effect of that Act was to make the grant of a habeas corpus 
compulsory (except where by special Act of Parliament the 
Jiahea>s corpus is, as it is said, suspended) in all cases where a 
person is imprisoned without legal cause assigned in the warrant 
of committal. 

Habeas corpus cum causd, or ad faciendum et reci- 
piendum, issues when a person is sued in some inferior juris- 
diction, and is desirous to remove the action into the superior 
court. It commands the inferior judge to produce the "body ot 
the defendant, together with the day and cause of his caption 
and detainer, to do and receive whatever the superior court shall 
think fit. 

Habeas corpus ad prosequendum, issued to remove a 
prisoner, in order that he might be tried in the proper jurisdiction. 

Habeas corpus ad subjiciendum. This, the most cele- 
"brated prerogative writ in the English law, is the usual remedy 
for a person deprived of his liberty. It is addressed to him who 

L 2 
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detains another in custody, and commands him to produce the 
body of the person in custody, with the day and cause of his 
caption and detention, and to do, submit to, and receive what* 
ever the judge or court shall think fit. 

Habeas corpus ad testificandum, issued to bring a witness 
into court, when he was in custody at the time of a trial. 

Habendum (" To have and to hold "), that part of a deed 
which determines the quantity of interest conveyed. See Deed. 
Habere facias possessionem {cavse to have posges»ion), a 
writ that issued for a successful plaintiff in ejectment, to put him 
in possession of the premises recovered. See Writ. 

Habere facias seisinam {cause to have posgession)^ an older 
writ to the same effect as the last. 

Habere facias visum {cause to have view)^ a writ that lay 
in divers real actions, where a view was required to be taken 
of the lands in controversy. 

Habit and repute. By the law of Scotland marriage may 
be established by habit and repute where the parties cohabit and 
are at the same time held and reputed as man and wife. 

Habitatio (Roman law), the right of using a house as a 
dwelling-house only. It differed from di.ju8 utendi, as it could not 
be extinguished by non-user. 

Habitual Criminals, see Prevention of crime. 

Habitual Drunkards, see Drunkenness, 

Haerede abducto, — rapto, — deliberando, writs which 
formerly lay for the lord, or other person having by right the 
wardship of a tenant under age, to recover the person of the ward. 

Hseredes proximi (Roman law), heirs begotten ; children. 

Haeredes remotiores (Roman law), heirs not begotten, as 
grandchildren, &c., descending in a direct line in infinitum, 

Hcereditas jacens (an itiJieritance that is not taken up). An 
estate in Scotland is so called when, after the ancestor's death, 
no title to it has been made by his heir. 

Hcereditas nunquami a^cendit. — (Inheritance never ascends.) 
This maxim of the feudal law, which went on the assumption 
that every estate must have descended through the direct line to 
the last holder, was exploded by the Act regulating the law of 
inheritance, 3 & 4 Wm. lY. c. 106, s. 6. 

Hasres factus (Roman law), an heir appointed by will. 

Haeres natus (Roman law), an heir by descent. 

Hasretico comburendo, a writ (abolished 29 Car. IL) against 
a heretic who, after abjuring his heresy, relapsed into it again ; 
tor which the punishment was burning at the stake. 

Half-blood, one bom of the same mother or father as 
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another. By 3 & 4 Wm. IV. c. 106, the half-blood now inherit with 
the whole blood, i.e. those bom of the same mother and father. 

Halixnass, the 1st of November. See Candlemas. 

Hallmote, or Hallimote, a court among the Saxons answer- 
ing to onr conrt-baron. (2) An old name for the court held by 
each of the city companies in London. 

Ham, Hame, a house ; hence hamesolien, hamfare, breach of 
peace in a house. 

Haiiaper-ofQ.ce, an office belonging to the common law 
jurisdiction of the Court of Chancery, so called because all writs 
relating to the business of a subject, and their returns, were 
formerly kept there in a hamper, in Jtanaperio. The business of 
this office, which included the taking of an account of all patents, 
grants, &c., which x)assed the Great Seal, was transferred in 1662 
to the Clerk of the Crown. See Crovm Office in Chwncery, 

Hand-borrow, a surety, a pledge Ity talcing the hatid. 

Hand-habend, a thief caught in the very act, having the 
thing stolen in his hand. 

Hand-sale, a custom among the northern nations of shaking 
liands to bind a barg^n or contract. 

Handsel, earnest-money. 

Handwriting, A person's, may be proved (a) by one who saw 
it written ; (^) by one who has seen him write other documents 
^called prepsumptio ex visu scriptionii) ; (r) by one who knows 
his handwriting by correspondence, &c. (called prcesumptia ex 
scriptis olim visis) ; (d) by an expert (called prcesumptio ex 
tcripto nunc viw)» 

Hare, a beast of warren. See Game, Close month. 

Harriot, see Ileriot. 

Hasp and staple, the old form of the entry of an heir into 
premises held by burgage tenure in Scotland. 

Hat-money, primage iq.v.). 

Haver (Sc), the holder of a document, called on to produce 
it in court. 

He who seeks equity must do equity. He who comes into equity 
must come with clean hands : {i.e. must be free from all taint 
of fraud). 

Hearings, the trial of a suit, usually on motion for judgment. 

Hearsay evidence, or second-hand, is when a person makes 
a statement on the authority of another. It is usually inadmis- 
sible, but exception is made (inter alia^ in questions of pedigree, 
custom, dying declarations, and those made against the interest of 
the declarant. 

Hearth-money^ see Fum>age. 
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Hedge-bote, Hay-bote, see Bote, 

He^ira, the epocli or account of time used by the Arabians 
and the Turks, who begin their oompntation from the day that 
Mahomet was compelled to escai>e from Mecca, which happened 
on Friday, July 16, a.d. 622, under the reign of the Emperor 
Heraclius. The years of the Hegira consist of only 354 days. 

Heir, at law, a person who succeeds by descent to an estate of 
inheritance in land, or would have succeeded if his ancestor had 
died intestate. 

Heir ajyparent. He whose right of inheritance is indefeasible, 
provided he outliye the ancestor : as the eldest son, who must by 
the course of the common law be heir to his father on his death. 
See Neitio e»t, 

Keir preemptive. He who, if the ancestor shonld die imme- 
diately, would be his heir, but whose right of inheritance may be 
defeated by some nearer heir being bom. 

Heirs may also be sub-divided into (a) heirs by the common 
law (as modified by 3 & 4 Wm. IV. c. 106), called heirs general; 
(&) customary heirs (nee GavelhiTidf BoTonghrEnglUli) ; (c) heirs 
special f i.e. according to the^ form of the gift, as in the case of 
tail male (^.v.). When two or more persons inherit together, 
they are called co-heirs or do-heiresses. See Belatianship, JSxpec- 
tant Heir J Coparcenary, 

(2) One who is made an heir by will, &c. See Ilceres f actus. 

(3) The ultimate heir, or ultimus JuBres, is he to whom lands 
come by escheat or forfeiture, for want of proper heirs, or on 
account of treason or felony. He is either the lord of the manor 
or the Crown. See Forfeiture, 

(4) In the Scotch law, as in common parlance, " heir " has a 
more extended significance, comprehending not only those who 
succeed to lands, but successors to personal property also. 

Heirdom, succession by inheritance. 

Heirloom, personal chattels which go by special custom to 
the heir or devisee, together with the inheritance, instead of 
going to the executor. Such are pictures, plate, and jewels. See 
45 & 46 Vict. c. 38, s. 37. 

Heirship moveables (Sc.), those things which the law with- 
holds from the executors and next of kin, and gives to the heir, 
that he may not succeed to a house and lands completely disman- 
tled. They consist of the best of certain things ; e.g. furniture 
and farming stock ; but do not include fungibles. See I^Tigibilu. 

Heralds' College, an ancient royal corporation, established 
in 1483, which is empowered to make grants of arms and to 
permit change of names. See Kings-at-arms. 
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Herbage, see Vesture, 

Hered&aments, every kind of property that can be in- 
herited. They are (a) corporeal, which ^' lie in livery/* c.g. lands 
and honses ; (h) incorporeal, which lie only '' in grant/' e.g, 
reversions, advowsons, and tithes. They are also (a) real, i.e, 
lands ; (b) personal, i.e. which are not connected with lands ; 
e.ff» an annuity to a man and his heirs ; or (c) mixed. An entire 
ia opposed to a several hereditament, the parts of which are dis- 
connected. 

Heresy, a denial, not of Christianity, but of one or more of 
ite essential doctrines. 

Heriot (Scotch Ilerezeld), originally a tribute to the lord 
consisting of the horse or habiliments of a deceased tenant : this 
was in later times commuted for a mon^ payment, or the tenant's 
best beast Qiverium), 

(1.) Heriot service is an express reservation by the lord in an 
original grant of freehold made prior to the statute Quia Emptor es. 
It consists of the right to the best beast of a tenant dying seised 
of an estate of inheritance, and lies in render as well as in prendcr 
(^.T.), being recoverable by distress as well as by seizure. 

(2) Ileriot Suit, is the right to some chattels (not only a beast) 
of a deceased tenant, reserved on a modem grantor lease of free- 
hold. It lies only in render, and cannot therefore be seized. 

(3) Ileriot custom is due by virtue of immemorial usage of a 
manor, generally upon the death of the tenant, but sometimes 
on alienation, which latter is in the nature of a fine. It lies in p ren- 
der only, therefore the lord cannot distrain for it, except, perhaps, 
by special custom. The extinction of heriots was attempted by 
4^5 Vict. c. 35. 

Heritable (Sc.)f that which goes to the heir, as distinct from 
moveables, which go to the executor. Thus heritable generally 
means connected with land ; e,g, a bond, one to which is joined, 
for the creditors' further security, a conveyance of land. 

Heritor, an owner in fee of corporeal heritable property. 

Hermaphrodite, one who partakes of the physical peculi- 
arities of both sexes. The legal status of such an one is usually 
decided by the circumstance of which sex predominates. 

Hide of land, or plough land, that amotmt which can be 
ploughed in a year by one plough ; that which can maintain a 
family. Jlidage, a tax formerly paid on every hide. 

High Bailiff, an officer attached to a County Court. 

High Court of Admiralty, was a court of maritime juris- 
diction, also called the Court of the Lord High Admiral. Its 
jurisdiction was by the Judicature Act, 1873, conferred on the 
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Probate, Divorce, and Admiralty Diyision of the High Court of 
Jastice (^.r.). See Admiralty. 

High Court of Justice. By the Judicature Act, 1873 (36 
& 37 Vict. c. 66), the former Superior Courts of Law and Equity 
hare been abolished, and in their place has been established a 
Supreme Court of Judicature, oonslBting of the Court of Appeal 
and the High Court of Justice. The latter contains three divi- 
itlon* (q.r.) ; and see Clianccryy QueeiCs Bench, and Probate. 

High miBdemeanour, see MUprigion. 

High Seas, that part of the sea which is more than thisBe 
miles distant from the coast of a country ; within the three 
miles the territorial jurisdiction extends, but no further. 

High Steward, Court of the Lord, a tribunal instituted 
for the trial of peers indicted for treason or felony, or for mis- 
prision of either. The Lord High Steward is always a peer : he 
is appointed by commission under the Great Seal, and j?ro Me 
rice only. 

High treason, see Treason. Petit or petty treason was 
abolished by 9 Geo. IV. c. 31. 

High- water-mark, that part of the sea-shore to which t^e 
waters ordinarily reach when the tide is highest. 

Highway rate, a tax for the maintenance and repair of 
highroads, chargeable upon the same property that is liable to 
the poor-rate. * 

Highways, public ways, either on land or. water, which eveiy 
subject of the kingdom has a right to use. 

Hilary. See Sittings. 

Hinde Palmer's Act, 32 & 33 Yict. c. 46, abolished the 
priority of specialty over simple contract debts in the adminis- 
tration of the estate of a person dying after January Ist, 1870. 

Hiring (locatio-conductio, Rom. law), a bailment for reward. 
It may be {a) of a thing for use {rei) ; (h) of work and labour 
(operis faciendi) ; (3) of services for taking care of a thing 
(ctistodicB) ; (4) of carriage of goods {pperis mercium vehenr 
darum). See Bailment. 

Hobhouse's Act, 1 & 2 Wm. lY., c. 60, relates to parish 
vestries. 

Hold, of a tenant or grantee, to have in possession : (2) of a 
court or a judge, to enounce a legal opinion. 

Holder, a payee or indorsee in possession of a bill of exchange, 
cheque, or promissory note. 

Holder for value y is one who has given valuable consideration. 

Bolder in dite course, one who holds a bill, &c., .which is com- 
plete and regular on the face of it, subject to certain conditions 
prescribed by s. 29 of the Bill of Exchange Act, 1882, c. 61. 
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Holding, a term naed to signifj the tenure or nature of 
the right given by a superior to a grantee or tenant. (2) A 
farm. 

Holdings over, keeping possession of land by a lessee after 
the expiration of his term. See Double rent. 

Holograph, a deed or writing, written entirely by the 
grantor himself , which, on account of the difficulty with which 
the forgery of such a document can be accomplished, is held by 
the Scotch law valid without witnesses. 

Holy orders, in the English Church, are the orders of the 
clergy. A parson is legally described as " clerk in holy orders." 

Homage, the free tenants of a manor assembled in Court 
Baron (^. v.) : (2^ ^x fealty, the undertaking of a tenant in fee 
to his feudal lora to become his man '* of life and limb." The 
tenant thereby promised to assist the lord when required, and 
the lord to protect the tenant. Liege hoviagey was that to the 
{sovereign, or lord paramount ; Simple homage, that to the mesne 
lord. See Lord, Homage ancestral, was where the tenant and 
his ancestors had always held of the same lord or his ancestors. 
Homage was abolished by 12 Car. II. c. 24. 

Homager, one who is bound to do homage. 

Homagio respectuando, a writ to the escheator command- 
ing him to deliver seisin of lands to the heir of the king*s 
tenant, notwithstanding his homage not done. 

Homicide, destroying the life of a human being. It is (1) 
Jvgtifidhlc, of three kinds : — 

(a) Where the proper officer executes a criminal in strict 
conformity with his sentence. 

(ff) Where an officer of justice, or other person acting in his 
aid, in the legal exercise of a particular duty, kills a person who 
resists or prevents him from executing it. 

(y) Where it is committed in prevention of an atrocious crime 
attempted with violence. 

2. Excusable, of two kinds : — 

(a) Per infortunium, or by misadventure, as where a man 
doing a lawful act, without any intention of hurt, by accident 
kills another. 

(fi) Se dffendendo, m where a man kills another upon a 
sudden encounter in defence of himself or his belongings. 

3. I^lonious, of two kinds : — 

(a) Killing one's self. (0) Killing another, which is either — 
(fl) Murder ; or (J) Manslaughter ; and this is either — (a) Volun- 
tary, where a man doing an unlawful act, not amounting to 
felony, by accident kills another ; or — 03) Involuntary, where, 
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upon a sadden quarrel, two persons fight, and one of them kills 
the other ; or where a man greatly provokes another, and the 
other immediately kills him. 

Hoxnolog^tion (Sc.), the express or implied ratification of a 
deed that is nnll or voidable, or in some way defective. 

Honor, a seigniory of several manors or lordships under a 
lord paramount. (2) The land or district inclnded thereiiL 
Honor (^rf«, those held in the seigniory. (3) See Hotujut, 

Honorarium, a recompense, a voluntary fee to one exercis- 
ing a liberal profession, e.g, a barrister or physician. 

Honorarium jus (Rom. law), the law of the praetors and the 
edicts of the ssdUes. See Jus, 

Honorary feuds, titles of nobility, descendible to the eldest 
■on, in exclusion of all the rest. 

Honorary Benrices. Those without emolument. (2) Those 
incident to grand-serjeanty, and commonly annexed to some honor. 

Honour. To honour a bill of exchange, or cheque (when 
said of the drawee), means to pay it ; a bill is lionoured by the 
acceptor when he accepts it. See Bill of ExehangCi Payment. 
(2) See Honor, 

Homgeld or Homagium, payment for i>asturing homed 
cattle. 

Homing, Letters of (Sc), a warrant for charging persons 
to pay or perform certain debts or duties ; so called because 
they were originally proclaimed by horn or trumpet. 

Horse. The sale of a stolen horse in market overt (^. t.) 
does not pass the property therein unless certain statutoiy 
requirements are complied with to ensure publicity, and unless 
also the owner fails to claim it within six months of the theft : 
if he does so claim, and tenders the price, he can -take lb back. 
See Wager, 

Hostels, the Inns of Court {q, v.). 

Hostile witness. If a witness shows himself, while under 
examination in chief, " hostile," i,e,, opposed to the party who 
has called him, the latter or his counsel is allowed to cross- 
examine him. 

Hotchpot (collatio loTwrvm)^ a clause usually inserted in 
settlements or wills where property is given to members of a class, 
e,g,j children, in order to prevent those who have already received 
a share of the fund by way of advancement or portion, from taking 
any part of the undistributed fund, unless they bring into hotch- 
pot, i.e,, take into account, what they have already received. 
The effect of this is that they take no further share until every 
member of the class has had the same. They are not, however. 
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obliged to refund any part of what they have previous! j received. 
The Statute of Distributions (^. r,) contains a similar provision. 

Hoiues of Correction, a species of gaol which does not fall 
imder the sheriff's charge, but is governed by a keeper, wholly 
independent of that office. They were originally designed for 
the confinement of paupers and vagrants refusing to work. 

Houses of Parliament, are (a), the House of Lords, con- 
sisting of 26 spiritual and 491 temporal peers, the former in- 
cluding the 2 English Archbishops, and 24 English Bishops ; the 
Bishop of Sodor and Man, and the junior bishop for the time 
being, do not sit. (&) The House of Commons, 656 in number, 
of whom 493 are EngUsh, 60 Scotch, and 103 Irish. County 
members are technically called '^ knights of the shire," city 
members, " citizens," and borough members, '' burgesses." 

House-duty, a tax on inhabited houses imposed by 14 & 15 
Yict. c. 36, in lieu of window-duty, which is abolished. 

Hue and Cry, ''the old common law process of pursuing 
with horn and voice felons and such as have dangerously 
wounded another.'' (2) A paper circulated by order of the Secre- 
tary of State for the Home Department, announcing the per- 
petration of an offence. 

Hundred, a subdivision of a county, originally composed of 
a hundred freeholders' families. 

Hundred Court, a larger court-baron {q, v.), being held for 
all the inhabitants of a xuirticular hundred, instead of a manor. 

Hundredors, men of a hundred ; persons serving on juries, 
or fit to be empannelled thereon for trials, dwelling within the 
hundred where the cause of action arose. 

Hurdle, a sledge used to draw traitors to execution. 

Husband and wife, were by the common law considered 
one person, so that they could not convey to one another direct, 
though this was effected through the medium of a use or trust, 
or by will. See now the Married Women's Proi)erty Act, 1882, 
which has almost completely abolished the property distinction 
between a married and unmarried woman. By the criminal law 
a wife committing a felony in her husband's presence is in most 
cases excused, as she is presumed to have acted under com- 
pulsion ; but this presumption may be rebutted. As a rule, a 
husband cannot give evidence against his wife in a criminal 
proceeding, nor she against him. One important exception, how- 
ever, exists where he has committed an offence against her 
person. See 3fatrimonial Canses, Married WomerCs Property 
Aotf 1882, s. 12, In/antf Equity^ Jus Mariti. 

Hush-money, a bribe to hinder information being giver 
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Hustings, a local or county court, e.g., in London, York, &c. 
The London Court of Hustings was an ancient Court of the 
King : its judicial functions no longer exist, having passed to the 
Mayor's Court and Sheriffs' Court ; but it continues to elect the 
Mayor and Sheriffs. (2) A platform from which parliamentary 
candidates address the electors. 

Hypothec ) in the law of Scotland, is a security established 
by law in favour of a creditor over the property of his debtor ; as 
in the case of a landlord for his rent. See 43 Vict. c. 12. 

Hypothecation, a species of pledge in which the pledger 
retained possession of the thing pledged, as distinguished from 
2)ignvft^ where the possession was transfenred to the pledgee. It 
is generally called a ^' charge '* : (2) of a ship, is either Bottomry 
or Respondentia (q. r.). 



I. 

I. O. U., an admission of indebtedness in an amount named, 
signed by the debtor. 

Ibidem^ rbid.. Id. Qin the same place ^ volume, or case\ 

Id certum est quod certum reddi potest. — (That is certain 
which can be reduced to a certainty). This maxim is of im- 
portance as bearing on the rule that a custom must be certain ; 
thus a custom that a fine should amount to a year's improved 
value of the land, though not in itself definite, can be ascer- 
tained, and is therefore, so far, good. 

Idem est 9ion esse et non apparere. — (Not to be and not to 
appear are the same, 7.^., in the law of evidence, where he on 
whom the onus of proving an affirmative fails in such proof, the 
contrary is presumed, though there be no evidence in support of 
that presumption.) 

Idem per idem, an illustration, or proof, which adds nothing 
to the consideration of the question. 

Idem. sonaxLS isoundlmf alike). The Courts will not set aside 
proceedings on account of the misspelling of names, provided 
the variance is so trifling as not to mislead, or the name as spelt 
be idem sonans, as Lawrance instead of Lawrence. 

Identification, is the proof of the identity of a person or 
thing ; i.e., that he or it is the person or thing alleged. See 
Personatiofi. 

Ides. In the Roman calendar, the Ides of March, May, July, 
aud October, were on the 15th of the month : of the remaining 
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months on the 13th. This method of reckoning is still retained 
in the Chancery of Borne, and in the calendar of the Breviary. 

Idiocy, a species of insanity, differing from it chiefly in being 
congeni^, i.e., commencing at birth. See LuTuitic. 

Igpaoramus {we arc ignorant). The word formerly written 
on a bill of indictment by a grand jury when they rejected it, 
on the ground that a sufficient prima facie case was not made 
ont : the indorsement now used is '^ not a true bill," or " not 
found ; " or the jury are said to " ignore " the bill. See Grand jury. 

Ignorant ia facti exctisat, ignorantia juris non excusat,—(lgD.O' 
ranoe of the fact excuses ; ignorance of the law excuses not ; 
inasmuch as every one is held to be cognisant of it ; quisque tene- 
tur scire.') 

Ig^oratio elenchi (in logic), ignorance of the proper reply 
to an adversary's argnment. 

Ignore, to throw out a bill of indictment. See Ignoramus. 

Illegal, forbidden by the law. (2) Unlawful. (3) Void. 
Illegal conditions, those that are contrary to law, immoral, or 
repugnant to the nature of the transaction. 

Ulegitimate, see Bastard, 

Illicit, unlawful. 

Illusory appointment. Prior to 1 Wm. IV., c. 46, 
if the donee of a power of appointment (jj. r.), who was not 
authorised to appoint exclusively to one or more members of & 
class, appointed a merely nominal sum to those of the class 
ivhom he wished to exclude, this exercise of the power was set 
aside as illusory, i.e., .as intended to evade the wishes of the 
donor. This is no longer the law. See also 37 & 38 Vict. c. 37. 

Immaterial averment, a statement which has no legal 
bearing on the point at issue. See Impertinence. 

Immemorial usage, a practice which has existed fron& 
before the time of legal memory. See Memory. 

Immoral contracts, those founded on an immoral conside' 
ration (contra bonos mores), e. g. illicit cohabitation. They are 
void (cf : ex turpi contractu non oritur actio), and cannot be 
enforced by any party thereto. 

Impanel, or Impannel, the entering of the names of a 
jury in a parchment schedule, or panel (jq^v.), by the sheriff. 

Imparl. A party to a suit was said to obtain leave to imparl 
when the Court allowed him to discuss Hie oaae apart, either for 
the purpose of settling the litigation amicably, or of obtaining 
delay. In the obsolete process of barring an estate tail by suffering 
a common recovery iq.v.), the tenant in tail, on being vouched to 
warranty, craved leave to imparl or confer with the common 
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Yonchee, and haying thus got ont of court did not reappear, and 
suffered judgment by default. See Vouchee. 

Impeaclmiexit, an accusation brought by the House of 
Commons against a person for any great public offence; e.g. 
treason, or, in the case of a minister of the Crown, malversation. 
The House of Lords try the charge, the Lower House acting as 
prosecutors, which they do by means of members of their body 
appointed for the purpose, called managers. The charge is con- 
tained in Articles of Impeachment. (2) Impeachment of toattej 
see Absque; Waste, 

Impedixnentuixi dirimens, such an impediment to marriage 
as is not removed by the solemnization of the rite, but continues 
in force and makes the marriage null and void. 

Imperative, see Directory. 

Imperfect obligations, moral duties, such as charity, 
or g^titude, which cannot be enforced by law. 

Imperfect trust, an executory trust. See Executory. 

Impertinence, l^e statement in pleading of matter which is 
immaterial, prolix, or scandalous. The costs occasioned by such 
statement may by B. S. C. 1883, Ord. XIX., r. 27, be imposed by 
the Court on the party making it. 

Implead, to sue, to prosecute. 

Implication, a necessary or possible inference, of something 
not directly declared. 

Implied trusts, arise generally from a construction placed 
by the Court on the facts, conduct, or situation of the parties. 
They may be divided into (a) those depending upon the presumed 
intent of the parties, as where property is delivered by one to 
another to be handed over to a third person, the receiver holds 
it upon an implied trust in favour of such third person ; (b) 
those not depending upon such intention, but arising by opera- 
tion of law ; as in cases of fraud, or notice of an adverse equity. 

Impossibility. If a man contract to do a thing which is 
absolutely and physically impossible, such contract will not bind 
him ; but where the contract is to do a thing which, though 
possible at the time, becomes subsequently impossible, he will be 
liable for the breach. A legal impossibility, i.e. one created by 
rules of law, is no defence. 

Impotence, or Impotency, physical inability of a man or 
woman to x)eif orm the act of sexual intercourse. It is ground 
for a decree of nullity of marriage if existing in either party at 
the time of the solemnization. 

Impotentiam, Property propter, a qualified property, 
which may subsist in am'-mals fera naturce, on account of their 



IMP 159 INC 

inability to escape, as where birds build in a person^s trees, or 
rabbits make their burrows in his land, and have young there, 
he has a property in them till they can fly or run away, and 
then such property ceases. 

Impound, to put cattle in a pound (^. t*.). (2) To place a 
suspected document, &c. in the custody of the law, when produced 
at a trial, untH a question affecting it is decided. 

Ixnprescriptable rights, those which cannot be lost or 
gained by prescription (q.v,). 

Impression, see Mrst. 

Impressment, the right which the Crown has (a) to force 
persons to serve in the army or navy ; (b) to take property for 
the use of those services without the owner's consent, (a) has 
not been exercised of late years, though it still exists (see 5 & 6 
Wm. IV. c. 24). As to (J), see the Army Discipline Act, 1879. 

Imprest-money, money imprested or advanced by the Grown 
for the purpose of being employed for its use. 

Imprimatur, a licence to print or publish. 

Impzisii, adherents or accomplices. 

Imprisonment, is of three kinds ; (a) with, (b) without, 
hard labour (in either case solitary confinement may be added) ; 
(^) as a first-class misdemeanant. By 32 &c 33 Yict. c. 62, impri- 
sonment for debt is abolished, except in certain cases of default : 
it must not exceed one year, and operates as a satisfaction of 
the debt. 

Improbation (Sc.), the setting aside of deeds on the ground 
of falsehood or forgery. See Reduction — improbation. 

Impropriation, is where the revenues of a church-living 
belong to a layman, called an impropriator. 

Impure, see Personalty, 

In cBquali jure melior est conditio possidentis. -^(Wheire the 
rights are equal, the condition of the possessor is best.) 

In alio loco (in another place). 

In alternativis electio est debitoris. — (In alternatives the 
debtor has the election.) 

In arbitrio judicis. — (At the discretion of the judge.) 

In articulo mortis {at the point of death). 

In auter, or autre, droit (in another's right). See Autre, 

In camer4, see Carnera, 

In capite, tenure in chief, or direct from the Crown as feudal 
superior. In theory all fee simple land is so held. 

In chief, see Examination, 

In consimili casu, consimile debet esse reTnedium, — (In similar 
cases the remedy should be similar.) 
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/» eontractibut facile ituunt gtuB mnt marU et contnetttdinin. 
—(In contracts matters of cnstom and general nsage are implied.) 

Jh conrentionibu* cowtraheTUium roluntiu potiug qnam rerba 
ttpectari placnit, — (In agreements, the intentions of the parties 
dionld be r^^arded rather than the words actoally nsed.) It 
most, however, be remembered that in most cases the intention 
oan only be gathered from the words. See In dubio^ ^c. 

In ciistodiA leg^ {in the custody of the law), Groods are so 
called which, having been seized by the sheriff, or being other- 
wise in the custody of the law, are exempted from distress for rent. 

In dubio hwc leg is const ructio quam verba ostendunt. — (In a 
doubtful case, the construction which the words point out is the 
ocmstruction given by the law. 

In esse, actually existing ; as opposed to in posse, in a state 
of possible existence. 

In extenso. Front beginning to end, leaving out nothing. 

In extremis. At the last gasp. 

In favorem libertatis or vitas. In favour of liberty or life. 

In Jictione jujns snnper (cquitas existit, — (In legal fictions 
there is always an inherent equity.) See Fiction, 

In fieri, in course of accomplishme?it, or completion. 

In fomi& pauperis, a litigant who can swear that he is not 
worth 251,, excepting his wearing apparel and the subject-matter 
of the action, is entitled to be exempted from all court, counsel's 
and solicitor's fees. See R. S. C. 1883, Ord. XVI., rr. 22 — 31 ; 
Dives ; Dispauper. 

In gross, see Crross. 

In invidiam. To excite prejudice. 

In invitnm. Against a pers&iCs will. 

In limine. At the outset, preliminary. 

In loco parentis. A person is said to be, towards an infant, 
when he assumes the moral obligation of providing for him, as a 
parent should; e.g., by maintaining and educating him. See 
Adraficement, 

In malejiciis voluntas speetatur non exitus. — (In criminal acts 
the intention is to be regarded, not the result.) 

In medias res. To the heart of the matter. 

In notis. In the notes. 

In pais. Don^ tvithout legal proceedings. See Conveyance ; 
Estoppel, 

In pari delicto, potior est conditio possidentis. — (Where both 
parties are equally in the wrong, the possessor, or defendant, has 
the better position.) 

In pari materiA. In an analogous case, ox position. 
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In personam. See Action, Jut, 

In poMe. See In nMse, 

In propriA person^. In ^proper' persan. To appear in 
person and conduct hu own case is the privilege of every 
Utigajatf€aLoeptoaetmag in formd pauperis. 

1^ re. In the matter of. An expression a«ed in intituling 
matters other than actions, in which there is no plaintiit or 
defendant. 

/;* re communi potior e/ft conditio prohihentis, — (In a partner- 
ship, the partner who forbids a change has the better right ; i.e., 
where the voices are equally divided.) 

In rem* See Action, Jus. 

In societatis contraetihus fides exuberet.—CThe strictest good 
faith must be observed in partnership transactions.) 

In eolido. In the wMe, entirely : (applied to the perform- 
ance of contracts.) 

In statu quo. See Status quo. 

In terrorem. For the purpose of intimidating* Conditions 
which the law will not enforce are so called. 

In totidem verbis. In so many words. 

In toto. In tlic whole, altogetJier. 

In traditionibus chartarum, non /juod dictum, sed quod factum 
est inspicitur. — (In the delivery of deeds, regard must be had not 
to what was said at the time but to what was done.) See 
Esrrow. 

In ventre (or Ventre) sa mdre. In the m^ftltsr's womb. 
An unborn child is said so to be ; and for many purposes, e.g., 
acquiring vested rights in property, it is consid^ied by the law 
as already bom. See Gestation. 

Inadequacy of consideration, does not now aflect the 
validity of a contract, except so far as it affords presumption of 
fraud. See Consideration, Expectant, 

Inalienable, not transferable. 

Inbound Common, an unenclosed com'.aon, marked out, 
however, by boundaries. 

IncesLdiarism. See Arson. 

Incest, carnal knowledge of persons within the Levitical 
degrees of kindred. 

Inchoate, begun but not completed. 

Incident, a thing depending upon, appertaining to, or follow- 
ing another that is more worthy. It may be separable, e.g.,rent 
incident to a reversion, or inseparable. See Service, (2) In Scotch 
law, during the course of an action, interlocutory. 

Incipitur (it is begun). This was the technical commence- 
ment of a declaration, demurrer-book, judgment, &c. 
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Incite^ to stimulate or indnoe a person to commit a czime. 
This is a misdemeanor, whether the crime be committed or not. 

Inclosure, is the act of freeing land from rights of common 
(q.r.^f by vesting it in some person as abnolute owner. This 
may be done (1) hy approvement ^ intake ^ or ejicroachment ; (2) by 
agreement; (3) by statutory authority. Inelosture Onn/nh- 
MwnerM are a board appointed under. Acts of Parliament to 
approve proposed enclosures. See Land Commusionerg, 

IncluMo unius est excltmo aUeriuM. — (The inclusion of one is 
the exclusion of another.) See ExpresHo. 

Incommodum non solvit argunientum, — (Inconvenience does not 
destroy an argument ; e.g,, it is no answer to an action for the 
removal of a nuisance that it would be more inoonvenioit for 
defendant to remove it than to pay damages for the injury it may 
cause. In will cases it is sometimes otherwise.) 

Income-tax, an annual tax on the income or profits (calcu- 
lated on an average of three or more years), arising: from 
property, professions, trades, and offices. The amount is fixed 
yearly in the Customs and Inland Revenue Act. 

Incompetency. See JHmhilityy Capacity, 

Inconsistency. See RepugnatU, Departure, 

Incontinency, unlawful indulgence of the sexual passion. 

Inconvenience. See Incomniodii/ni, Interpretation 

Incorporate (Incorporation), to declare that another docu- 
ment shall be taken as part of the document in which, the 
declaration is made, as much as if it were set out at length 
therein. (2) To establish as a corporation iq-v,). 

Incorporated Law Society, a society established for the 
purpose of. protecting and regulating the rights and duties of 
solicitors. By 6 & 7 Vict. c. 73, s. 21, it was constituted registrar 
of solicitors. 

Incorporeal cliattels, incorporeal rights incident to chat- 
tels, e.g.^ patent rights and copyrights. 

Incorporeal Hereditaments. See HeredUa^nefit, 

Increase. See Affidavit^ Extra Costs, 

Incroachment. See Encroachment. 

Incumbent, a clergyman in possession of an ecclesiastical 
benefice. See Induction, 

Incumbrance, a claim, lien, or liability attached to property ; 
as a mortgage or a registered judgment. 

Indebitatus assumpsit, one of the common counts (^.r.), 
in actions for debt, whereby the plaintiff alleged a debt, and a 
subsequent promise (assumpsit^ on the part of the debtor to pay, 
founded on the consideration of the debt. 
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XndecexLcy. To commit any indeoency, such as to expose the 
person in, or in view of, a public place, is a misdemeanor. 

Indeclinable, not titheable. 

Indefeasible, that cannot be made void. See Defeaitihie. 

Indefinite payment, one which is not appropriated by the 
•debtor on making it. See Apjtropriation, 

Indemnify (Indemnification), to make good another's loss 
«acu9ed by an act or omission of a natnre specified. 

Indemnity, an undertaking, usually by deed, to indemnify 
.another. (2) An Act of Indemnity used to be passed in every 
Bession for the relief of those who had neglected to take the 
neceeaary oaths of office, exceeded their official power, &c., but it 
is rendered unnecessary by 31 k 32 Vict. c. 72, s. 16. 

Indenture, a deed between two or more parties ; called in- 
.dented because duplicates of every deed inter partes were once 
written on one skin, which was cut in half witJi a jagged edge : 
4K> when the duplicates were produced in Court they were seen 
to belong to one another by fitting into one another. 

Indicavit (he hat proclaimed), a writ of prohibition that lies 
for a xMttron of a church, whose clerk is sued in the spiritual 
eoort by another clerk for tithes of a certain value, to bring the 
action into a Court of Common Law. 

Indicia, signs, marks. 

Indicted (Indictee), one charged in an indictment. 

Indictment, a written accusation against one or more persons, 
of a crime of a public nature, preferred to and presented upon 
oath by a grand jury. It consists of the commencement or 
caption (^.r.), the statement of the persons, facts, &c., and the 
eonelusion. See Orandjury, Ignoramus, In Scotch law, where 
a private person is a prosecutor, the charge must be brought in 
the form called Criminal letters, indictment being only brought 
by the Lord Advocate. 

Indirect evidence, proof of collateral circumstances, from 
which a fact in controversy, not directly attested by witnesses 
•or documents, may be inferred. See Eeidence. 

Indivieum, that which is held in common ; not partitioned. 

Indorsee, the person to whom a bill of exdiange, promissory 
note, bill of lading, &c., is assigned by indorsement, usually 
giving him a right to sue thereon. 

Indorsement, anything written or printed upon the back of 
a deed or writing. A deed is often, for convenience sake, in- 
dorsed on the back of another, when it refers to the same subject 
matter. Indorsement of a bill, &c., may be either (a) in hankf 
which consists of the indorser's name only, or (fi) special or in 

M 2 
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full^ when it specifies the indorsee, i.e., the person to whom the 
instixunent is transferred, (a) Gives the bearer, (h) gives the 
indorsee, the right to demand payment. An indorsement sant 
recours (without reconrse), is one whereby the indorser declares 
that he wiU not be liable if the instrument be didiononred by 
any of the antecedent parties. See also Withovt recourse. 

Indorsement of Address. By the R. S. C, 1883, Ord. lY., 
r. 1, it is provided {inter alia) that the solicitor of a plaintiff 
suing by a solicitor shall indorse upon eveiy writ of summons 
the address of the plaintiff, and also his own name or firm and 
place of business. 

Indorsement of Claim. By R. S. C, 1883, Ord. II., r. 1, 
every writ of summons in the High Court must be indorsed with 
a statement of the nature of the claim made, or of the relief or 
remedy required. 

Indorsement of service. By B. S. C, 1883, Ord. IX., r. 15, 
every writ of summons must, within three days after service 
(^.r.), be indorsed with the date of service as therein mentioned. 

Inducement, an allegation of a motive. (2) An incitement 
to a thing. (3) The introductory part of a pleading. 

Induction, in Ecclesiastical law, is the giving a parson po&> 
session of a benefice to which he has been instituted ; upon 
which he acquires a vested right to the profits of the living, and 
becomes complete incumbent. It is pcorformed by virtue of a 
mandate addressed by the bishop to the archdeacon or other proper 
person (chancellor, deaa, &c., according to the nature of the 
benefice). See Precept. 

Industrial and Provident Societies, were originally of the 
nature of co-operative societies, and were established among- the 
poorer classes for the purpose of getting their goods at wholesale 
prices. They are now given by law certain privileges, if 
registered, ^.,^.,' limited liability of members, exemption from 
income-tax, and membership of minors. See 39 & 40 Vict. c. 45. 
No member may hold a larger share than £200 in the funds of 
the society. 

Industriam. A qualified property in animals /era natures 
may be acquired per industriam , i.e., by a man's reclaiming and 
making them tame by industry and education ; or by so con- 
fining them within his own immediate power that they cannot 
escape and use their natural liberty. See Impotentiam. 

Infamy, e.g., conviction for any infamous crime, was for- 
merly ground to exclude a witness from giving evidence (See 
also ChaUi-ngc propter deli^tuvi) ; it now affects merely the cre- 
dibility, not the competency, of the witness. See Dtnman^s Act, 
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Infjant, a person under twenty-one years of a^e. Infants are 
subjected by the law to various disabilities for their protection ; 
thus they cannot bind themselves by contract except for necessaries 
(^.r.) ; they cannot aliene land (bat see Gavelkind) ; nor make a 
will. By the Infant Relief Act^ 1874, they are prevented from rati- 
fying after attaining majority certain contracts made previously 
thereto by which a liability is imposed on them ; and such con- 
tracts are by the same statute made absolutely void. Contracts, 
however, which are for their benefit, though voidable by them, 
bind the other party. Certain contracts which are incident to 
Infancy are made binding on them by the Legislature ; e.g,^ con- 
tracts of apprenticeship, executed marriage contracts, and repre- 
sentative acts as executor or trustee. See Chiardian, Age, 
Feoffment, Ward of Court, Marriage. 

InfEintieide, the killing of a child after it is bom. The 
felonious destruction of the foetus in utero is more 4>roperly 
called foeticide, or criminal abortion. 

InfeofEhient (Sc.), the act or instrument of feoffment {q.v.), 
or investiture, synonymous with saline, the instrument of 
possession. 

Inferior courts. They are the court-baron, the hundred- 
court, the borough civil court, and the county-court ; and also 
all courts of a special jurisdiction. See 45 & 46 Yict. c. 31. 

Infeudation, the placing in possession of a freehold estate. 
(2) The granting of tithes to laymen. 

Infidel, one who does not accept the Christian religion. . 

Infirmity, of a bill, note, &c., invalidity. 

Informal, deficient in legal form. 

Informant, the Attorney or Solicitor-GeneraL 

Information, communicated knowledge. (2) A formal accu- 
sation or complaint, (i.) Civil : (a) information in chancery ^ 
which was matter of complaint made to the Court by the Attorney 
or Solicitor-Gteneral on behalf of the Crown, or some person or 
body under its special protection (/?.//., lunatics or charities). For 
this procedure an action in the High Court is substituted by the 
Jud. Act. (b) A Crown information filed in the Court of Exche- 
quer, which was a suit for recovering money or other chattels, 
or for obtaining satisfaction in damages for any vnx)ng com- 
mitted to the lands or other possessions of the Crown, (ii.) As 
to criminal inform/itions, see that title. Ex officii informations 
are opposed to those brought ex relatione. See Relator, 

Informer, a person who prosecutes those who break any law 
or i)enal statute ; usually for the purpose of obtaining part or the 
whole of the penalty recoverable under the statute. A comvwn 
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informer is so called to distmgaish him from peisons 8x>eciall7 
damaged by the act complained of. 

Infortuniuxn. See Hamicide, 

Ixifira, this word occurring by itself in a book refers the 
reader to a subsequent part of the book, like 2f09t' 

Infring^exnenty breach or violation, applied to the breach of 
a law, or violation of a right, as of copyright or patent right. 

Ingeniiitaa (Boman law), liberty given to a slave by 
manumission. 

Ingress, Egress, and Regress. %&& Free entry, JEmhlemenU, 

Ingressu, an abolished writ of entry. It was also called 
prercipe quod rcddat, 

Ingrossing, writing the fair copy of an instrument for the 
formal execution of it by the parties thereto. Bee Engross, 

Inheritance, a perpetual or continuing right to an estate, 
vested in a person and his heirs. (2) A hereditament. (3) That 
which descends to the heir on deal^ of the owner intestate. No 
man can institute a new kind of inheritance not allowed by the 
law. See Descent, Heir, Canons, 

In)iibition. See Prohibitimi. (2) In Scotch law («) a writ 
whereby a person is inhibited from contracting any debt which 
may become a burden on his heritable property ; (h) a writ 
prohibiting all persons from giving credit to a man's wife. 

Jniquum est aliquem rei suib esse judicem. In propria caum 
nemo judex sit. — (It is unjust for anyone to be judge in his own 
case. No one should be a judge in his own cause.) 

Initialia testimonii (So.), the obsolete practice of examining 
a witness, previous to taking his evidence, as to his disposition 
towards tiie parties, &c. See Voir dire. 

Initiate. See Courtesy. 

Injunction. This was originally the Court of Chancery's 
discretionary process of preventive and remedial justice. Injunc- 
tions are («) preventive, restraining a person from doing some* 
thing, or mandatory (commanding something to be done) ; (h) 
provisional (interloc^itory, or until the hearing of the action or 
further order) ox perpetual. See Interim order. 

Injunctions may now be granted by all Divisions of the High 
Court of Justice and by the Court of Appeal. 

By the Judicature Act, 1873, s. 25, sub-s. 8, it is now provided 
that, *' a mandamus or an injunction may be granted or a receiver 
appointed by an interlocutory Order of the Court in all cases in 
which it shall appear to the Court to be just or convenient that 
such order should be made ; and any such order may be made 
either unconditionally or upon such terms and conditions as the 
':5ourt shall think just." See R. S. C. 1883, Orders L., LIII. 
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Isjiiria, Injury, an infringement of a right. It is injuria 
»ine damno where no damage ensues from the infringement, as 
when a stream already foul is still further polluted by the 
wrongful act of any one. *' Equitable " injuries are those which 
prior to the Jud. Act could only be remedied in the Court of 
Chancery ; e.g., equitable waste. See Damnum, 

Injuria non excusat injwiam, — (One wrong does not justify 
another.) 

Injvria nan preesumitur. — (Injury is not presumed.) 

Ixilag^axy, or Inlagation, a restitution of an outlaw to the 
protection and benefit of the law. 

Inland Bill, of exchange^ a bill which on the face of it 
purports to be {a) both drawn and payable within the British 
Islands, or (b) drawn within the British Islands upon some person 
resident therein. Any other is a foreign biU ; but unless the 
contrary appear on the face of it, the holder may treat it as an 
inland bilL See 45 & 46 Vict. c. 61, s. 4. 

Inner House, the name g^ven to the chambers in which the 
First and Second Divisions of the Court of Session in Scotland 
hold their sittings. 

Innings, lands recovered from the sea; when rendered 
profitable they are termed gainuge lands. 

Innkeeper, one who keeps a house where travellers are fur- 
nished, for profit, with what they require ; board, lodging, <Scc. 
He is bound to receive and entertain every traveller who presents 
himself for that purpose and offers to pay ; provided he conducts 
himself properly and there is room in the house. An innkeeper 
has a lien on the goods of his guests for his charges, but may not 
detain their persons, or seize their clothing in actual wear. As 
to his liability for goods lost, see 26 & 27 Vict. c. 41 ; see also 
41 Vict. c. 38. 

Innocent conveyances were those, such as a covenant to 
stand seised or a bargain and sale, so called as opposed to tortious 
conveyances, because since they conveyed the actual possession 
by construction of law only, they did not confer a larger estate 
than the person conveying possessed ; and therefore, if a greater 
interest was conveyed by them than a person had, they were only 
void 2^ff* tanto for the excess. 

Innominate or unnamed contracts (Roman law), were 
those which failed to satisfy the definitions of the navwd can- 
tracts, e.g., sale (venditio), or letting (locatio), but which were 
enforced whenever there had been performance by one party. 
Such were exchange {perviutatid) and compromise (transaction. 

Innotescimus, an exemplification or copy of a charter of 
feoffment granted by the Crown. 
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Innovation^ an exchange of one obligation for another, so 
as to make the second come in place of the first. See Novation. 

Inns of Chancery, were formerly institutions at which 
students prepared themselves to be admitted to the Inns of Court 
They were nine : Clement's, Clifford's, Lyon's, Fumival's, Thavies', 
Symond's, New, Barnard's, and Staples' Inns. They now consist 
chiefly of solicitors, and possess corporate property bat no public 
functions. 

Inns of Court. There are four of them, exercising 
the right of admitting persons to practise at ^the bar : — the 
Inner Temple, the Middle Temple, Lincoln's Inn, and Gray's 
Inn. 

Innuendo (hy hinting)^ that part of the indictment or pleading 
in an action for libel which goes to explain a connection between 
what is said in the alleged libel, and certain persons or things not 
named or explicitly stated therein ; whereby it is made to appear 
that the actual statement is libellous. 

Inofficious testament, a will not in accordance with the 
testator's natural and moral duties. See Officious, 

Inpeny and Outpeny, customary fines paid by tenants. 

Inquest, judicial inquiiy. (2) An inquiry made by a coroner 
(q.v.) and jury as to the death of a person who has been killed^ 
or has died suddenly, or under suspicious circumstances, or 
in prison. It is held super visum corporis, ue., after the jury 
has viewed the dead body, and the evidence is given on oath. 
(3) A jury. 

Inquest of office, an inquiry made by a jury before the 
sheriff, coroner, escheator, or other ofiS.cer of the Crown under 
writ sent to them for that purpose, or by commissioners Efpe- 
daily appointed, concerning any matter that entitles the Crown 
to the possession of lands or chattels. It is of two kinds, (a) 
office of entitling i and (V) office of instrtwtion. 

Inquilinus (Roman law), the hirer of a house. 

Inquirendo, an authority given to some official person to 
institute an inquiry concerning the Crown's interests. 

Inquiry. The subsidiary facts necessary for the working oat 
of a decree are generally ascertained by inquiries in Judges' 
Chambers through the chief clerk, or by reference to a referee 
under the Jud. Act. See Inquisition. 

Inquiry, Court of, is one appointed by the military or naval 
authorities to ascertain the propriety of resorting to ulterior 
proceedings against a person charged before it. The evidence 
taken before it is unsworn. 

Inquiry, Writ of, is a judicial process addressed to the 



IITQ 169 IKS 

eheriff of the ootinty in which the venne is laid, statiiLg the former 
proceedings in the action, and directing him to make inquiry, 
with the assistance of a jury, as to the damages suffered by the 
plaintiff, and to retom the inquisition into court By R. S. C. 
1883, Ord. XXXVI. r. 57, ah. inquiry by an officer of the Court 
may in certain cases be substituted for a writ of inquiry. 

Inquisitio post raortemi inquent after death) fWOR an inquest 
of office made on the death of a tenant of the Ciown, or in cases 
of forfeiture, escheat, and the like. Now disused. 

Inquisitioii, an inquiry by a jury. (See Inquest of Office.) 
(2) The document which records the result of the inquiry. A 
lunatic " so found by inquisition " is one formally so declared, 
after inquiry by a master of the court with or without a jury. 

Inrolment. See Enrolment, 

IxuBanity. See Idiocy ^ Lunatic. 

Inscriptio, a written instrument of grant. 

Xnaimul computasset, an obsolete action of account. 

Xnainuatio (Roman law), registration amongst the public 
records. 

Intfolvencyy the state of one who has not property sufficient 
for the full payment of his debts. An insolvent, as distinguished 
from a bankrupt, was an insolvent who was not a trader ; for 
previous to the Bankruptcy Act, 1869, only traders could be made 
bankrupt (^.r.). The estate of an insolvent remained liable for 
his debts, even after obtaining his discharge. The so-called 
Acts for the relief of insolvent debtors merely exempted the in- 
solvent from imprisonment on giving up all his existing property 
to his creditors, which was called, from the Roman law, a ceuio 
honorum. 

Inspection, Trial hy, an obsolete form of trial ; (2) of docv- 
'i/ientSf the right which a party to an action has to examine and 
take oopies of documents admitted by any other party thereto to 
be in his possession. See Production^ Discovery. Documents 
which concern solely the title of the person in whose possession 
they are, in most cases are exempt from this right where he is a 
defendant. See R. S. G. 1883, Order XXXI. rr. 15—23. (3) As to 
inspection of property ^ see View. (4) Deed of Inspection, see 
iMpectorship. 

Inspector, an overseer. There are Government inspectors of 
schools, factories, mines, and railways. 

Inspectorsliip, Deed of, an instrument entered into between 
an insolvent debtor and his creditors, appointing inspectors to 
examine into his accounts, and oversee the winding up of his 
affairs in the interest of the creditors. See Composition. 
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Inspeziznus, an exemplification or copy of the enrolment of 
a charter or of letters patent. See Constat, 

Installation, the ceremony of inducting into, or investing 
with, any office or dignity. 

Instalment, a portion of a debt, annuity, &c. 

Instance Court, one of the two divisions of the Admiraitj 
branch of the Probate, Divorce, and Admiralty Division of the 
High Court (^.r.). It has jurisdiction in cases of injuries to 
private rights committed at sea or intimately connected with 
maritime subjects. See Prize (Jtmrt. 

Instanter, immediately ; at once. 

Institorial power (Roman law), the charge given to a clerk 
(usually a slave), to manage a shop or store. 

Institute, a commentary or treatise. (2) In Scotch law, the 
person, e.g,, heir of entail, to whom an estate is first given in 
order of destination or limitation. (3) See Instititfian, 

Institutes of Lord Coke, four volumes published in 1628, 
of which the first is a commentary on Judge Littelton's treatise 
on tenures. 

Institution, the ceremony of committing to a parson the caze 
of souls in a parish. See Presentation^ IndvHion. (2) A society 
for promoting any charitable or benevolent object. (3) In Roman 
law the appointment of an heir. 

Instruct, to convey information as a client to a solicitor, or 
as a solicitor to a counsel. (2) To authorize one to appear as 
advocate. 

Instrument, a formal legal writing ; (2) of appeal, the 
document by which an appeal is brought in matrimonial causes. 

Insufficiency. An answer in Chancery under the practioe 
prior to the Judicature Act was said to be in^ifficient if it did not 
reply specifically to the specific charges in the bill. An affidavit 
in answer to interrogatories may now be objected to as insufB- 
cient if it does not in form comply with the requirements made. 

Insuper, debiting a person in an account. See 43 & 44 Yict 
c. 19, s. 112. 

Insurance, (a) hy way of indemnity^ is the act of providing 
against a possible loss, by entering into a contract with one who 
is willing to g^ve assurance, that is, to bind himself to make good 
such loss, should it occur. The instrument by which the con- 
tract is made is called a jfoliey ; the consideration paid to the 
Musurer (who in marine policies is called an vnderwriter {q.r.) ). 
and which is relatively small as compared with the sum insuied. 
tk premium ; the person insuring, an /«j»7oy'7'. Fire and marine 
insurances are by way of indenmity ; i.t'., only such sum is paid 
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by the insurer as is actually lost, aud on making such payment 
he is entitled to stand in the place of the assured. See Losft. (b) 
not hy way of indemnity ^ as in the case of life and accident 
inemranceS; is where the insurer undertakes, in consideration of a 
premium, to pay a certain sum to the assured on his death or 
suffering injury by an accident. 

Insurance broker, one who effects insurance for others. 

Intake, a temporary inclosure of the waste, made under a 
custom by a tenant of a manor. 

Intendment, the true meaning : (2) of Jaw, a presumption. 

Intent, see Certairdy, 

Intentio, a count, or charge. 

Intentio imponit nomen opeH. — (The intention gives the 
name to the act.) A person is liable by the civil law for the con- 
sequences of his acts whether he intend them or not ; but to 
constitute a crime, intention is essential. 

Inter alia {amongst other things). 

Intercedere (Boman law), to become bound for another's debt, 

Interesse termini, the right which a lessee acquires in 
land, before entry, by virtue of a demise at common law. 

Interest, an estate or right in property. Interest suit, an action 
in the Probate Division to decide which of two or more persons 
is entitled to administer the estate of one deceased. (2) Money 
paid for the loan or use of another sum called the principal {q, r.). 
See Compmind. As to Maritime interest, see Bottomry, 

Interest rclpvhlicw vt s-it Jinis litittm, — (It is for the interest 
of the State that there should be an end of litigation). See 
I/imitation of Actions, Maintenance. 

Interim order, one made in the meantime, and until some- 
thing is done. See Injvnction. 

Interlineation, the insertion of any matter in a written 
instrument after it is engrossed or executed. A deed is in- 
validated by interlineation, unless a memorandum be made thereof 
at the time of the execution or attestation. 

Interlocutory, an application, order, or judgment which is 
made during the course of an action, and has not the intention 
of finally determining it. See Injvnction. 

International law, is either public or private. The former 
regulates the conduct of independent States towards each other ; 
the latter decides the tribunal before which private rights shall be 
determined ; this being a question of domicile of the parties, 
locality of the property at stake, and so on. 

Interplead, where a person, or a sheriff or other officer in 
discliarge of his duty, holds property not his own but which two 
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or more persons claim, he can compel them to interplead and 
determine who is the owner. See 1 & 2 Wm. lY., c. 58, B. S. C. 
1883, Ord. LVII. 

Interpolate, to insert words in a complete docnment. 

Interj}refath talh ficnda e«t ut res niaffis valeat quavi ^fereat, — 
(Snch an interpretation is to be adopted, that the thing may 
rather stand than fall.) See Benigne J^^c. 

Interjfretatio tails in amhiguii semper fienda est, nt evitetur 
inconven'wns et ahstirdum. — (In doubtful matters, such an inter- 
pretation is to be adopted that inconvenience and absurdity may 
be avoided.) 

Interpretation clause, a section of an act of parliament 
which defines the meaning of certain words occurring frequently 
in the other sections. 

Interrogatories, questions in writing exhibited or addressed 
on behalf of one party to an action to the other before tbe trial 
thereof. The person interrogated must g^ve his answers in 
writing and upon oath. (2) Verbal questions put to a witness 
before an examiner and answered on oath. See R. S. C. 1883. 
Orders XXXI., XXXVII. 

Interruption, of a right, whether by the non-exercise of it 
by the person claiming, or by an obstruction of it by the 
person against whom it is claimed, may have the effect of 
destroying the right or of preventing its being acquired by pre- 
eoription. By the Prescription Act, however, no interruption 
shall have this effect unless it is aquiesced in for the period of 
one year after notice. 

Intervention. A third person not originally a party to a 
suit, but claiming an interest in the matter, may by the leave 
of the Court intervene at any stage of the suit, in defence of his 
own interest. The Queen's Proctor intervenes in divorce actions 
if he has reason to suspect collusion between the parties. 

• Intestate, one who has left no will. A person dies intestate 
who either has made no will at all, or has made one not legally 
valid ; or has made one but revoked or cancelled it ; or if there 
is no one who can take under it. 

Intimidation, whereby a person is sought to be prevented 
from doing or compelled to do what he has a right to do or to 
abstain from doing, is a misdemeanour. See 38 & 89 Vict 
c. 26, s. 7. 

Intra vires, within its powers; the opposite to ultra vires Q[.v.) 
Intromission (Sc), the assuming possession and manage- 
ment of property belonging to another ; if without legul autho- 
rity, it is called vicious. 

Intrusion, is where a stranger enters on land on the deter- 
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mination of a particular estate, before the heir or person entitled 
in reversion or remainder can enter. (2) Taking possession with* 
out authority of a benefice which is not vacant. 

Inure or Enure, to take effect. 

Invention, Title by, see Patent^ Cojjyright, 

Investiture, the open delivery of seisin or possession under 
the feudal law. See Livery, (2) One of the formalities by 
which the election of a bishop is confirmed by the archbishop. 

Investment. Trustees are by law authorized to invest trust 
funds on real securities in any part of the United Kingdom, or 
in Stock of the Bank of England, or in East India Stock, unless 
expressly forbidden by the instrument creating the trust. See 
22 5c 23 Vict. c. 35, s. 32, and 23 &24 Vict. c. 38, s. 12. 

Invoice, a written account of the particulars of goods sent or 
shipped to a purchaser, factor, &c., with the prices and other 
charges annexed. 

Invito henejicium non datur, — (A benefit cannot be conferred 
on one who is unwilling to receive it) that is to say, no one can 
be compelled to accept a benefit. 

Ipse dixit (he himself mid it)^ a bare assertion resting on 
the authority of an individual. 

Ipso facto (fiy the very act itself )f i.e., as the necessary con* 
sequence of the act. (2) A censure of excommunication in the 
Ecclesiastical Court, resulting immediately on condemnation. 

Ire ad largunx (to go at large ; to he net at Uhertyy 

Irish Courts, Judgments of the, are enforceable by the High 
Court of Justice in England after a certificate of them has been 
registered. See 31 & 32 Vict. c. 54, and 45 k 46 Vict. c. 31. 

Irrebuttable, that cannot be rebutted. Presumptions of law 
are so called when it is not permitted to bring evidence to dis« 
prove them. 

Irregular, done in the wrong manner, or without the proper 
formalities ; as distinguished from illegal. 

Irremovability, the status of a pauper who cannot legally 
be removed from the parish or union where he is in receipt of relief, 
notwithstanding that he has not acquired a settlement there. 

Irrepleviable, or Irreplevisable, that which cannot b 
replevied See Replevin, 

Irrevocable, incapable of being revoked ; powers of ap-^ 
pointment may be exercised so as to be irrevocable : no will i» 
ever irrevocable. 

Irritancy, the becoming void ; forfeiture. 

Irritant clause (Sc); a provision by which certain prohibited 
acte specified in a deed are, if committed, declared to be null and 
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void. A renolHtirc clauBO is one determining' a right on the com- 
mission of any of snoh prohibited acts. 

lah. and Entry, Claiuie of free (Sc.), exit and entry. 

Issint (modem French aiful), thus, so. 

Issuable , that which raises an issue, see Nonrissuahle, (2) 
That which is pnt in issne. (3) Ju^iable termt, Hilary and 
Trinity, because in them issues were made up for the assizes. 
Obsolete. 

iMue, oif spring, lineal descendants. (2) (In the plural), the 
profits arising from lands, tenements, &c. (3) The point or points 
in question, at the conclusion of the pleadings which one side 
afl&rms, and the other denies. Issues may be of fact or of law. 
To join, Uitue, /.<?., to accept the issues appearing on the pleadings, 
is tiie technical phrase for closing the pleadings. To plead the 
general mtte^ was formerly to deny in general terms the oppo- 
nent's allegations ; in criminal practice it now means to plead 
** not guilty," without more. To 'uuue a writ, is for the proper 
officer to deliver it, when properly sealed, &c., to the parly 
suing it out. 

Jta utere ttio ut alienum non ladas, — (Use your own property 
so as not to injure your neighbour.) 

Item (also), a word used when an article is added to a list. 

Iter (Roman law), a foot- way ; a right of passage. 

Itinerant, see Ihfre. 



J. 

J. P., Justice of the Peace. 

Jactitation, a false pretension to marriage. If a person 
falsely asserts that he or she is married to another, the latter may 
sue in the Probate, Divorce, and Admiralty Division for a decree 
enjoining silence on the Jaetitator. 

Javelin-meni yeomen who escort the judge of assize. 

Jedburgh Justice, also called Lydford law, a parody on 
justice, punishment coming first and trial afterwards ; Lynch law. 

Jedge and Warrant (Sc.), the warrant given by the Dean 
of Guild to repair a ruinous building. 

Jeofail (corrupted from J*aifaillij Fr. I have failed, an ex* 
pression used in the days of oral pleading), an oversight in plead- 
ing or other law proceedings. The Statutes of Amendment and Jeo- 
fail were passed at various times to prevent formal objections 
being made after a certain stage of the proceedings. 
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JerviB'ff Acts, 11 & 12 Vict. oc. 42, 43 and 44, regulate (a) the 
oommitment by justices of persons accused of indictable offences ; 
(^) the summary conviction by them in the case of trivial 
offences ; (r) the bringing of actions against justices. 

Jetsam (Jactus nwrciuniy Boman law), things which having 
been cast overboard and sunk are thrown upon the shore. If the 
things float ashore they are called JUttsam ; if they are marked 
by a buoy attached to them, lUjan. In each case if they are not 
claimed by the owner within a year and a day they become the 
property of the Crown. 

Jettison, throwing overboard to lighten a ship. See General 
average, 

Jews. A professing Jew cannot be Lord Chancellor, or exer- 
cise ecclesiastical patronage attached to his office ; this, by 21 & 
22 Vict. c. 49, B. 4, devolves on the Archbishop of Canterbury. 

Jobber, see Stockjobber, 

John Doe, see Itoc, 

Joinder, of causes of action^ coupling two or more matters in 
the same suit or proceeding. Except in the case of an action for 
the recovery of land, all causes of action may be joined which 
accrue to the plaintiff in the same character. See R. S. C. 1883. 
Ord. XVIII. r. 2 ; (2) of parties. All parties may be joined as 
plaintiffs or defendants, in or against whom the right to any 
relief claimed is alleged to exist ; (3) in pleading, see Issue, 

Joint, ownership or liability, is opposed to several, and means 
that which is in more persons than one, and passes on the death 
of one to the survivor or survivors. See Jaint'tenancy. An ex- 
ception to the rule as to survivorship exists in the case of partners. 

Joint Stock Company. By the Companies Act, 1862, s. 4, 
it was enacted that no company, association, or partnership, con- 
sisting of more than ten persons in the case of banking, and 
twenty in the case of any other business having for its object theac 
qoisition of gain, should thereafter be formed unless it is registered 
under that Act, or is formed in pursuance of some other Act or 
of letters patent, or is a company working mines within the Stan- 
naries. See also SO & 31 Vict. c. 131. By these two Acts com- 
panies registered under them are given many of the privileges of 
corporations as to suing and being sued, and as to the enforcing 
of rights by or against their own members or shareholders. See 
Limited liability, Sliare, 

Joint-tenancy, is created where real or personal property 
is, by the act of a party, passed by the same conveyance, devise, 
or matter of claim to two or more persons for the same estate, 
either simply, or by construction or operation of law jointly, with 
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a JH9 acerrMctndi, that is. a right of sarvivorship among them. 
Joint tenants are said to be seized per mie et per tout (of part 
and of the whole), and their estate in land to be disting^nished by 
four nnitiet, viz., of possession, interest, title, and time. An 
exception as to the fourth exists in cases of wills, and under the 
Statute of Uses. Joint tenancy can be determined by alienatioiL 
of his share by a joint tenant, or by partition, or by the whole 
passing to a single suryivor. See Unity. 

JointreM, or JointiireBS, one entitled to jointure. 

Jointure, (originally, a joint estate limited to husband and 
wife), a provision made by a husband for his widow, (a) Legal 
JointureSf which are now obsolete, were estates of freehold for 
the life of the widow at least. (J) Eqnitahle jointures are rent 
charges or annuities which trustees of a wiU or settlement are 
directed to pay the widow for her life in lieu of dower. 

Judex nan potest esse testis in jffoprid cavsd, — (A judge can- 
not be a witness in his own cause.) See Iniquum ^'c. 

Judg^e, one invested with authority to determine any 
cause or question in a court of justice. A judge of an 
inferior court is liable to an action if he exceeds his jurisdiction. 

Judge Advocate General, the adviser of the Crown with 
reference to court-martial and other matters of military and 
naval law. At every court-martial there is an officiating judge 
advocate, who acts as deputy of the judge advocate general, and 
reports the proceedings to him. 

Judge Ordinary, since the Judicature Act, is called the 
President of the Probate, Divorce, and Admiralty Division. 

Judger, a Cheshire juryman. 

Judgment, the decision of a Court ; the expression by a 
judge of the reasons for his decision. It now includes a deerer 
of the Chancery Division. Judgments are (a) final or interlo- 
cutory ; (b) in rem or in perso-nam ; (<?) on the merits or on 
default (g'. r.). 

Judgment-debtor. One against whom a judgment order- 
ing him to pay a sum of money stands unsatisfied. He may, by 
order of the Court or a judge, be orally examined by the judg- 
ment creditors as to debts owing to him by third parties, and be 
compelled to produce books and documents, with a view to at- 
taching any debts due to him. See AttaehmenU 

Judgments Bztension Acts, 1868, 1882. By these Acts 
judgments recovered in any court in England, Scotland, or Ire- 
land, may be enforced in either of the other two countries, upon 
registration of a certificate thereof in the latter country. 

Judicature Acts, 1873, 1875, 36 & 37 Vict. c. 66, and 38 k 39 
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Vict. c. 77. They afFect, in brief, firstly the organization of the 
courts (see fkipremfi (kmrt) ; secondly, the substance of the law 
(see e,g. ss. 24 and 25 of the Act of 1873) ; and thirdly, procedure. 
One chief alteration introduced by them is that common law 
and equity are for the future to be concurrently administered, 
and that in every court equitable estates, titles, rights, duties, 
and liabilities are to be recognized and enforced. 

Jud\ee» 7wn tenentur earprimere canmvi sentential wr/*.— 
(Judges are not bound to explain the reason of their sentence.) 

Judicet pedanei (Roman law), judges chosen by the litigants. 

Jvdiem jf outer iora sunt in lege fortiora, — (The later decisions 
are the stronger in law.) 

Judicial Committee of the Pr i vy Council, a tribunal 
created by 3 & 4 Wm. IV. c. 41, for the disposal of appeals from 
colonial and ecclesiastical courts, from the Court of Admiralty, 
and in lunacy and patent cases. 

Judicial separation, the proceeding in the Divorce Court 
which has taken the place of a divorce a mensd et thoro (g. r.). 
It may also be granted to either party on the ground of adultery, 
or cruelty, or desertion without cause for two years or more. 

Judicial writs. See Writ, 

Judima est judicare secundum allegata et 2frobata. — (It is the 
duty of a judge to decide according to facts alleged and proved.) 

Judiois est jus dicere non dare. — (It is for the' judge to 
administer, not to make laws.) 

Judicitim Dei (Judgment of God)) a term applied to the 
obsolete forms of trial by ordeal. 

Jurat, the memorandum of the time, place, and person before 
whom an affidavit is sworn. (2) Officers in the nature of alder- 
men, sworn for the government of some corporations. The 
twelve assistants of the bailiff in Jersey are called jurats. 

Jurata, the jury-clause in a Nisi Prius record. The entry 
Jurata j)07titur in respectu is abolished. 0. L. P. Act, 1862, 8. 104. 

Juration, the act of swearing ; the administration of an oath. 

Juratm'es sv/nt judices factt. — (Jurors are the judges of fact.) 

Juratory caution (Sc.), a description of security given in a 
'^ suspension " or'^ advocation " (forms of stay of execution pending 
review of the judgment) by the '* complaaner " (or appellant) » 
where he is not in a position to offer any better. 

Jure mariti. See Jus mariti. 

Juri pro so introduoto euique licet renundare^ — (Every man 
may renounce the benefit of a stipulation inserted in his favour.) 

Juri sanguinis nunquavi j:^7'^«&W^/ft/r. — (Belationship is not 
matter of prescription.) 
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Juridical, acting in the distribution of justice. Juridical days, 
those on which the laws are administered. 

Juris et de jure ((>/ law and frmn law). A conclusive pre- 
sumption, which cannot be rebutted, is so called. 

Juris utruxn, was an action by an incumbent to recover 
possession of land belonging to his living, which his predecessor 
had aliened. 

JuriBCOxiBulti, or Jurisprudentes (Roman law), men who 
studied and expounded the forms and principles of law. 

Jurisdiction, the power of a Court to entertain and decide on 
any judicial proceeding. The auxiliary or ancillary jurisdiction 
of the Court of Chancery has been abolished by the Judicature 
Acts, which give all the Courts the same powers in this respect. 
(2) The district over which the power of the Court extends. An 
exempt jurisdiction is where the Crown grants to some city or 
district that its inhabitants shall be sued there and nowhere else. 

Jurisinceptor (Roman law), a student of the law. 

Jurisprudence, the science of law. (2) A body of law. 

Jurist, a civilian, one versed in Roman law. 

Jurors' Book, a list of persons qualified to serve on juries. 

Jury, a body of men (see also Jury of Matrons), sworn to 
consider and deliver a true verdict upon evidence submitted to 
them in a judicial proceeding. They are called jury-men or 
jurors. In civil causes a jury may be common or special; the 
latter being of a higher social position, and entitled to a guinea 
for each cause they try ; they are only certified for in cases of 
peculiar difficulty or importance. In criminal causes there are 
always 9, grand and a petty {petit) or ordinary jury, the functions 
of the former being merely preliminary (see Chrand Jury). A 
jury generally consists of 12, but a County Court jury consists 
of 5, and a grand and a coroner's jury, of any number over 11. 
In the two latter cases only unanimity is not required in their 
verdict. Until 1870, an alien was entitled to be tried by a jury 
de wsdietate ling%i€e ; i.e.f one half of which were aliens. This 
privilege is abolished^ See Panel, Challenge , Tales, Inquiry 
( Writ of), Inqtcest, Elegit, Jury of Matrons, Strike. 

Jury-box, the place in Court where the jury sit. 

Jury of Matrons. Women are impanelled as a jury in two 
cases only : (1) upon a writ de ventre inspiciendo (see Ventre) : 
(2) where a female prisoner is condemned to be executed, and 
pleads pregnancy, as a ground to postpone the completion of the 
sentence until after her confinement. 

Jury process, the writ for the summoning of a jury. 

Jus, law, right, equity, authority. 
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All law ( /w*) is distributed into two parts — Jv* Qentinm (q. ».)> 
the law of nations, and Jiui Civile^ the civil law, i.e., the whole 
body of law peculiar to any state. 

The Jus Civile of the Romans was divided into two parts — Jus 
Civile in the narrower sense ; and Jus Pontificium, or the law of 
religion. This opposition was expressed by the words Jus and 
Fas, The terms Jns Scriptum and Jus ifum Scriptitvi, i,e,, the 
written and unwritten law, which corresponded roughly with our 
-*' statute " and ^' case " law, comprehended the whole of the Jus 
Civile. The Jils pnptorium or ?ionorarium consisted of edicts 
published by each praetor on entering his year of office, by which 
a kind of equity was introduced into the Roman civil law from 
the codes of other nations. 

Jns accrescetidi inter niercatores locum non hahet^ pro beneficio 
•coinmercii. — (The right of survivorship does not exist among 
merchants, for the benefit of commerce.) See also Joint, 

Jus accrescendl prcefertur oneribus et ultitiuB voluntati, — (The 
right of survivorship prevails against any attempt by a joint 
tenant to incumber or devise his interest.) See Joint tenancy. 
Thus there is no dower or curtesy of a joint estate. 

Jus ad rem, an inchoate and imperfect right ; 'such as a 
XNirson promoted to a living acquires by nomination and institu- 
tion without induction. 

Jus Civile, the interpretation of the laws of the Twelve 
Tables. (2) The Roman or civil law. See Jus, 

Jus civitatis, the freedom of the city of Rome. 

Jus deliberandi, the right which an heir has in Scotch law, 
of deliberating for a certain time whether he will take up 
representation to his predecessor. See Annus deliberandi. 

Jus disponendi, the right of disposing of property. 

Jus ex injuria non oritur, — (A right cannot arise out of 
wrong-doing.) 

Jus gentium, the law of nations, was used (/r) in its general 
sense, as representing the united wisdom of the lawgivers of all 
nations, in which sense it corresponds to the lex natui'cB, or law 
of nature ; (&) in a restricted sense, as applied to the particular 
codes of nations with whom the Romans were brought into 
contact. 

Jus honorarium. See Jus, 

Jus imaginis (Roman law), the right of using statues, &c., 
of ancestors ; resembling somewhat the modem right of bearing 
a coat of arms. • 

Jus in personam, a right against another person to oblige 
him to do or not to do something. 

N 2 
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Jus in re, a complete and full right to a thing, to the exclu- 
sion of all other men. 

Jus liberoruxn (Roman law), a privilege granted to sncli 
persons in ancient Rome as had three children, by which they 
were exempted from all troublesome offices. (2) Otherwise called 
Jus tr'mm Uberommy the privilege which free-bom women who 
had borne three children {four in the case of freed women) had 
of succeeding to the property of their children. This distinction 
was abolished by Justinian. 

Jus xnariti, the right to his wife's personal estate which & 
husband acquired previous to the Married Women's Property Act, 
1882, by virtue of the marriage. A husband is entitled to 
all personal estate which belongs absolutely to his wife at her 
death, whether for her separate use or not, which she has not 
effectually disposed of by will. In the case of her choses in 
action not reduced into possession by him before her death, he 
or his representative becomes entitled to them on taking out 
administration to her. See Husband and wife. 

Jus patronatt)l8, a right of advowson (^. t\). (2) A commis- 
sion to inquire who is the rightful patron of a church. 

Jus postliminii, the right in virtue of which persons and 
things taken by an enemy are restored to their former state on 
their coming again into the power of the nation to which they 
belonged, persons being re-established in their former rights, and 
things being restored to the original owner. 

Jus praBtorium. See Jus. 

Jus precariuxn, a right depending on request, and which 
cannot be enforced at law. 

Jus privatum, the civil or municipal law of Rome. 

Jus 7^w J/'k'Mw privatorum pacti-s mutari 7ion jfofest, — (A public 
right cannot be altered by the agreements of private persons.) 

Jus relictae, the right of a widow in her deceased husband's 
personalty. See DUtributioThs, Legitim, 

Jus tertii, the right of a third jf^rson. A person is said to 
set up the jus tertii when, being prima facie liable to restore 
certain property to A, he alleges a paramount title in B. An 
agent may not set \LpJus tertii against his principal, nor may a 
wrong-doer as a general rule. (2) In Scotch law, to allege that 
a plea \rjus tertii is equivalent to saying that the person making 
the plea is estopped from doing so, though in the mouth of a third 
person it may be perfectly good. 

Justice. .Since the Judicature Act all the judges of the High 
Court appointed since the Act, with the exception of the Lord 
Chancellor, the Lord Chief Justice of the Queen's Bench Division, 
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and the Master of tlie Rolls, are called justices. The word is 
also applied to petty magistrates who are called justices of the 
peace (J .P.). The commission by which these are appointed 
beginning " Quorum ali/jvem^^ (of whom ofie)^ they are also 
styled Justices of the Quorum. They act gratuitously. Their 
ofBLce subsists during the Crown's pleasure. Borough justice.^ 
are appointed by the Crown in boroughs having a separate com- 
mission of the peace ; their qualification is residential, not a 
property qualification as in the case of justices of the peace. 
See JervW Acts ; see also Lord Justice of Appeal, 

Justiciar, Chief, or Justiciary, was the head of the jus- 
ticiars, or capitalh justiciarius totius Afujlife, and the principal 
minister of state. He was ex officio regent in the sovereign's 
absence. The last was Philip Basset, temp. Hen. III. 

tTusticiars, law officers instituted by William the Conqueror 
to assist the sovereign in administering the law. 

Justiciary, Court of, the supreme criminal court in Scot- 
land, which can revise the sentences of all the inferior criminal 
courts. 

Justicies, an obsolete writ directed to the sheriff, whereby he 
was enabled to hold plea of debt in his county court for sums 
exceeding the ordinary limit of 40#. 

Justifiable, lawful. See Justification, 

Justifiable homicide. See Homicide, 

Justification, is showing a sufficient reason in court why the 
defendant did what he is called upon to answer : in an action of 
libel a defence of justification is a defence showing the libel to 
be true ; this however is not a sufficient defence (in accordance 
with the saying " The greater the truth the greater the libel '') 
xmless the publication of the alleged libel is shown to be for the 
public benefit, or on a privileged occasion : in an action of 
assault, showing the violence to have been necessary. 

Justificator. See Compurgator, 

Justify. Bail, or sureties, are said \x> justify when they swear 
that they are, after the payment of their debts, worth a sum 
specified, usually double the sum claimed in the action, and that 
they are householders or freeholders ; thus satisfying the Comt 
that the security offered is good and sufficient. 

Juxta formaxn statuti (according to the form of the statute). 
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X. B., King's Bench. 

Kain (Sc.)) ponltiy given as part of rent. 

Keelage, money paid by ships remaining in a harbour. 

Keeper of the Great Seal, Lord, a judicial officer who 
was occasionally appointed in lien of the Lord Chancellor. By 
5 Eliz. c. 13, they were declared to be the same office. 

Keeper of the Privy Seal, now called Lin^d Privy Seal, a 
high officer of state, usually a Cabinet minister. Through his 
himds all charters, &c., pass before they reach the great seaL 

Keeper of the Touch, the master of the assay in the Mint. 

Keeping house, confining oneself within doors in order to 
defeat creditors ; it is an act of bankruptcy {q. r.). 

Keeping the peace. Security for, a recognizance or obli- 
gation to the Crown, whereby a person and his sureties are bonnd 
to pay a certain sum unless he appear in court on a day named, 
and meanwhile keep the peace, either generally or towards & 
person named. 

Kenning to a terce (Sc.)}the act of the sheriff in assigning 
dower to a widow. 

Kentlage, ballast of a permanent kind ; usually pigs of iron. 

Kidnapping, the forcible abduction or stealing away of a 
man, woman, or child from their own country, and sending them 
into another. As to children, see 24 & 25 Vict. c. 100, s. 66. 

Kin, or Kindred, relations by blood or consanguinity. They 
may be either (a) lineal or (J) collateral ; (a) may be ascending^ 
e.ff, , a father or gprandfather ; or descending, e.g., ason or grandson. 
(b) includes those of the same stock, but not descended from one 
another ; e.ff.f a brother or nephew. In reckoning the degrees of 
kindred the rule of the Koman law is followed, and each gene- 
ration is reckoned as a degree, both up to the common ancestor 
and downwards to the issue. The next of kin of a taan is the 
person (or persons, if there are more than one of the same degree) 
most nearly related to him. If a man die intestate, his next of 
kin is entitled to take out administration (q. r.) to him. See 
Distributions i Representa tion, 

Eling. See Sovereign. 

King's Bench. See QneerCs Bench, 

King's Chambers, that portion of sea which is enclosed by 
an imaginary line from one headland to another. It is part of 
the territorial waters of the Crown. 
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Kings-at-arms, the chief heralds. In England they are 
Garter ^ ClarencenXf and Norroy ; in Scotland, Lyon; in Ireland, 
(flMter. 

Xleptomania, inianitj in the form of an irresietible pro- 
pennity to steal. 

Kxiight, the lowest kind of dignity ; knight haohelor is the 
ordinary form and the oldest, bnt rai^s below the knights of 
special orders, cg.^ the Bath. Knight of the Shire ^ see Ilmno.. 

Knight's fee, '' that which goeth to the livelihood of a 
knight." land worth £20 per annnm. 

Knight-service, a feudal military tennre (</. r.) of the most 
honourable kind. Various forms of it were escuage, castleward, 
and grand serjeanty. 



L. 

L« S., Locu» Slgillif the place for the seal. 

Iiaehee, negligence, or unreasonable delay in pursuing a legal 
remedy, whereby a person forfeits his right. See Acqnictccneff 
Nullum temj)UM*Scc,f Vigilantihtui &c. 

Lacuna (a ditch), a blank in writing. 

I4tda, purgation, acquittal. (2) A form of tenant's service. 
(3) An inferior court of justice. (4) A water course. 

Lady Bay, 25th of March ; one of the usual quarter days. 

ItfCBsad majestatie, Crimen, high treason. 

Lagan, or Ligan. 8ee Jtitrnm. 

Lambeth Degrees. The Archbishop of Canterbury can 
confer all the degrees that are taken at the universities, though 
without many of the privileges carried by the latter. 

Lammas Day, Ist of August. See CandUntan. 

Lammas lands, those over which there is a right of pastu- 
rage by persons other than the owners from about Lammas or 
reaping time until sowing time. 

Lancaster. See dhancn'y^ Omnty Palatine, 

I^and, in its restricted sense means soil ; but legally it includes 
everything on the soil, buildings, water, &c. See Cvju» est Mohim 
&c., Aqua (U'dit nolOf Meal eutatc. 

Land, Recovery of. See Ejectment ^ Joinder. 

Land Commissioners, the title given by the Settled Land 
Act, 1882, to those formerly styled ''the Copyhold, Inclosure, 
and Tithe Commissioners.'' 

Land Begistries, Land Transfer. See Transfer of Land 
Acts. 
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Land Tax, a tax payable annually in respect of the beneficial 
ownership of hmcL It is redeemable under 38 Geo. UL c. 60. 

Landed Estates Court (Ireland), is the sacoessor of the 
Inonmbered Estates Conrt, and was established by 21 & 22 Vict 
c. 72. It gives an indefeasible title to the pnichaser. 

Landlocked. See Wap of XeceMlty. 

Landlord, he of whom lands or tenements are held by a tenant 
at a rent, recoverable by distress (^. r.). 

Lands Clauses Consolidation Act, 8 & 9 Vict, c 18, a 
pnblic and general act regolating the taking of land by public 
bodies. 

Landwaiter, an officer of the custom-house. 

Lapse. If a legatee or devisee die before a testator, the 
legacy or devise is said to lajfsi'i and sinks as a rule into the 
residue. For exceptions see ss. 32 and 33 of the Wills Act, 1837. 
A benefice lapses if the patron does not present a clerk within 
six calendar months of its becoming void. (2) To c^ase. 

Larceny, the unlawful taking and carrying away of thiogs 
personal, without colour of right, with intent to deprive the 
rightful owner of the same. Simple larceny»is that which is 
unaccompanied by aggravating circumstances. The distinctiaa 
between grand and petty larceny {q, v.) was abolished in 1827. 
See Jtobberpj Emhczzlement, 

Last Court, a court of the marshes of Kent. 

Last heir, he to whom lands come by escheat for want of 
lawful heirs ; that is, in some cases the lord of whom the lands 
were held, but in others the sovereign. See Bastard, 

Last resort. A court from which there is no appeal is 
called the court of last resort. 

Lata culpa dolo cequiparatur, — (Gross negligence is tanta- 
mount to fraud.) 

Latent, hidden. See Ambiguity. 

Latitat (he lies hid), a writ of summons in personal actions 
at the Queen^s Bench, founded on a fictitious concealment of 
himself by the defendant. Abolished by 2 Wm. lY. c. 39. See 
Queen^s Bench. 

Laudator (Roman law), an arbitrator. 

Laudibus (de) Legum Anglisd. Sir John Fortescne, chief 
justice of the King's Bench in the reign of Henry YI., is said 
to have written this work on the principles of English law. 

Law, an observed uniformity of action or sequence ;'<;.^., 
♦* laws of nature." (2) A rule of action to which men are obliged 
to conform. The statutes are called the written law, as opposed to 
the unwritten law founded on precedents and custom. See Ju9. 
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Law agent, a Scotch general term for a solicitor. See 
Writer to the Signet^ Procurator, 

Law burrows, Letters of (Sc.)) correspond to the English 
" security to keep the peace." Contraventiofi of law burrows, is 
any act whereby the undertaking to keep the peace is viohited. 

Law list, an authorized list of barristers, solicitors, and other 
legal practitioners, published yearly. ■ As to solicitors and certi- 
ficated conveyancers, it is prima facie evidence of their being 
duly qualified. 

Law xnercliant, that part of the law of England which 
g^ovems mercantile transactions. 

Law of liCarque. See Letters of Marque. 

"Lt&w of the staple, law administered in the Court of the 
mayor of the staple ; the law merchant. 

Law Reports. Reports published since 1865 by the ^'In- 
oorporated Council of Law Reporting," of noteworthy judgments 
in the various Courts. 

Lawday, a court leet, or view of frank-pledge (lavghe). 

Lawful. In a statute the phrase " it shall be lawful " is 
prima facie permissive only ; but if it is used to effectuate a 
legal right, it is compulsory. See 6 App. Ca. 182. 

Lawing of dogs, cutting their claws to prevent them running 
deer. 

Laws of Oleron, a maritime code said to have been drawn 
np by Richard I. at t^e Isle of Oleron, on which the maritime law 
is largely founded. 

Lay, or layinati (one of the people) ; one not belonging to a 
particular profession ; especially opposed to clerical. 

Lay corporations, bodies politic ; they are either (1) Civil, 
created for temporal purposes ; or, (2) Eleemosynary, for chari- 
table purposes. 

liay days (otherwise laying or lie days), those allowed by a 
charter-party for a ship to lie and load or unload. See Demurrage. 

JjAy impropriators, lay persons to whose use ecclesiastical 
benefices have been appropriated. 

I«e Roy (or La Heine) le reut (s^avisera). The form of the 
royal assent (or dissent) to public bills in Parliament. 

liOad. A deed made previously to a fine and recovery declar- 
ing the trusts was -said to lead the uses. 

Leading case, one that has been so often followed as to 
establish definitely a principle of law. 

Leading question, a question which suggests to a witness 
the answer which he is to make. It may only be asked in cross- 
examination. 
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Lease, sometimes also called Demite (demissio), is a conyey- 
anoe of property for life, or years, or at will, by one who has 
a greater interest in the property. The person conveying is called 
the landlord, or lessor ; the property remaining in him after 
conveyance is his reversion ; the person to whom the conveyance 
is made is the tenant or lessee. The consideration is usually the 
X)ayment of a rent. The operative words used to be '* demise, 
lefuse, and to farm let." Until the lessee accepts the term by 
entry he has only an interesse termini (q.r.) or interest in the 
term. Leases must be by deed, except leases at will, or for a 
term not exceeding three years. A lease is generally drawn in 
duplicate, one part (the '^ lease ") being executed by the lessor 
and kept by the lessee; the other part (the "counterpart") 
executed by the lessee and kept by the lessor. See Bent^ Underlease, 

Jjease and Release, a mode of conveyance operating under 
the Statute of Uses, which was superseded in 1841 by a simple 
release, and in 1845 by a grant under 8 & 9 Vict. c. 106. A lease 
for a year was made by way of bargain and sale, which under 
the Statute of Uses gave seisin without entry or enrolment, and 
then the vendor released his reversion to the purchaser by 
ordinary deed of grant. 

Leasehold, land held under a lease. It is a chattel real 
(g, r.) and ranks as personalty, except for the purposes of the 
Succession Duty Act, Locke King's Act, and 27 Eliz. c. 4. See 
Voluntary. 

Leasing or lesing, gleaning. (2) Lying, slandering (Sc). 

Leave and License, a defence to an action in trespass, setting 
up the consent of the plaintiff to the trespass complained of. 

Leeman's Acts. (1) 30 Vict. c. 29, relating to the sale of 
bank shares. (2) 35 & 36 Vict. c. 91, which authorises the appli- 
cation of the funds of municipal corporations, and other govern- 
ing bodies, under certain conditions, towards promoting or oppos- 
ing parliamentary and other proceedings for the benefit or pro- 
tection of inhabitants. 

Leet, Court. See Qnirt Leet, Frank-pledge. 

Legacy, a gift of personalty by will, which, arising as it does 
from the mere bounty of the testator, is postponed to the 
claims of creditors. A legacy may be (a) specific ^ i.e.j of a 
specified thing or part of the testator's estate, as opposed to (i) 
ffcTieral, which comes out of any part of his assets ; (c) demon- 
strative^ which is a general legacy directed to be paid out of a 
specified fund, {a) is adeemed, i.e., revoked, by the donor parting 
with the specific thing during his lifetime ; (r) is not ; as in this 
case it comes out of the general estate ; and has this further 
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advantage that it is not subject to abatement, as are general 
legacies, if the assets are insufficient. Where a testator has be- 
queathed more than one legacy to the same person, the question 
arises whether he intended the second to be cuvmlative, i.^., in 
addition to the first, or only substitutional. Legacy duty^ is a 
tax paid on legacies, rising from one to ten per cent., according 
to the distance of relationship between the testator and the 
legatee. 

Legal is opposed, (1) to illegal, (2) to equitable. The distinc- 
tion between legal and equitable is, however, largely abolished in 
practice by the Judicature Acts. See Tender^ Equity ^ Assets, 
Estate. 

Legalize, to make lawful. 

Legatee, one who has a legacy left to him. 

Leges posteriores priores contrarias ahrogant. — (Later laws 
abrogate prior contrary laws.) 

Legis interpretatio legis vim ohtinet. — (The interpretation 
of law obtains the force of law.) 

Legitini) Legitime, or Bairn's Part of Gear, (Sc.), the 
legal share (one-half or one-third, according to circumstances) of 
the father's free moveable property due on his death to his 
children. By Scotch law a father can only dispose of part of his 
personal estate by will (one-third if he leaves a widow and 
children) ; this is called dead's part. He can, however, during 
his lifetime, defeat the children's right or legitim by converting 
his personalty into land or by alienating it ; or he may by ante- 
nuptial settlement make provision for them in lieu of legitim. 
See Forisfamiliationj Jus Relict ae. 

Legitimacy, lawful birth, i.e., of parents lawfully married. 

Legitim.ation, the act of making legal or of giving the right 
of lawful birth ; (2) per mhsequens matrimonium. The legiti- 
mation of a bastard by the subsequent marriage of his parents. 
This right is not recognised in England and some of the United 
States of America. The domicile of the father determines what 
law should be applied to decide the status of the children. 

Legitimi hseredes (Boman law), the agnatic because the 
inheritance was given to them by a law of the Twelve Tables. 

Lemma, the heading of a bill of exchauge. 

Lenocinium (Sc), the connivance of a husband in his wife's 
adultery. 

Leonina societas, a partnership in which one gets the 
lion^s share. 

Lesion (Sc), the degree of injury or duress sustained by a 
minor, or person of weak capacity, necessary to entitle him to 
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reduce or avoid a deed which he has been thereby induced to 
fiign. 

Lessee, Ijessor. See Leaae, 

Let, hindrance, obetraction. 

Letter, or power, of attorney, a writing anthorizinganother 
person, who, in such case, is called the attorney of the person ap- 
pointing him, to do any lawful act in his stead. It is either 
general or special. A power of attorney is revoked by the death 
of the principal. See, however, the Conveyancing Act, 1881, 
s. 47. See also Exec\ition, 

Letter-clans, or Letters-close (litera claustB), so called in 
contradistinction to letters-patent, missives addressed by the 
Sovereign to particular persons for particular purposes, and sealed 
with the royal signet or privy seal. 

Letter-missive. When a peer was made a defendant in 
the Court of Chancery, the Lord Chancellor sent a letter-missive 
to him, to request his appearance, together with a copy of the 
bill, petition, and order. (2.) See Conge ^Elire. 

Letter of Credit, one written by a merchant or corre- 
spondent to another person requesting him to credit the bearer 
(with or without a limit as to amount). If it be not addressed 
to any particular person or persons it is called an ojien letter. If 
given in connection with circular notes it is called a letter of 
indieation. Circular notes are drafts, usually for a sum named, 
given with the letter and requiring to be signed by the bearer. 

Letter of license, an agreement between a debtor and his 
creditors, whereby they allowed him to carry on his business for a 
time free from arrest. See Insjwctorsh^tp^ Deed of by which it 
has been superseded since imprisonment for debt was abolished. 

Letters (Sc.), a decree or writ. 

Letters-close. See Letter-claus. 

Letters of Administration. See Administration, Kin. 

Letters of Homing. See Iloming, 

Letters of Marque, commissions granted, usually in time 
of war, to private individuals, authorising them to fit out vessels 
for the purpose of capturing the goods or subjects of a hostile 
nation by way of reprisal for wrong done. By such letters the 
prizes are granted to the captors. See Reprisal , Privateering, 

Letters of Request, a mode by which an ecclesiastical suit 
may be commenced in the Arches or Superior Court without 
having it first tried in the Consistory, Provincial, or Inferior 
Court. 

Letters of Safe-conduct, a passport or protection granted 
by the Crown to a subject of a hostile power, exempting him 
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from seizure. Our ambassadors abroad now give passports or 
licenses for the same purpose. 

Letters-patent, or Letters overt, grants by the Grown of 
privileges, franchises, &c., which are not sealed up but Iett2fate7it 
or open, with the great seal attached. See Patent. 

Lettres de Cachet. See Cachet, 

Levant et couchant (rising and lying d(twn)^ cattle that 
have been so long in the ground of another, that they have lain 
down and risen to feed, supposed to be a day and a night. If 
they are there by his negligence, they cannot be distrained by hi» 
landlord, as against their true owner, until this period has 
elapsed. (2.) Cattle which the produce of land over which there 
is common of pasture will maintain during the winter. 

Levari fiacias, a writ of execution (abolished by the Bank- 
ruptcy Act, 1883, s. 146) by which the sheriff is directed to levy 
a debt by sale of the debtor's chattels, and out of the rents and 
profits of his lands. Bee Sequestrain facias. 

Levirate, the name of an ancient law, existing prior to the 
time of Moses (Gen. xxviii. 8 — 12), by which, if a husband died 
without issue, leaving a widoWj the brother of the deceased, or 
the nearest male relation, was bound to marry the widow, to 
give to the first-bom son the name of the deceased kinsman, to 
insert his name in the genealogical register, and to deliver into 
his possession the estate of the deceased. 

Levitical degrees, degrees of kindred within which persons- 
are prohibited to marry. They are set forth in the eighteenth 
chapter of Leviticus. See also 82 Henry YIII. c. 88. 

Levy, to raise money or men. 

Lewdness, licentiousness ; if open, it is indictable. 

Lex (Lat.), a law. Legem rogare^ to move or propose ; ferrc, 
to carry ; sci^cere, to approve (said of the popular assembly) r 
j}r&mulgaref to publish ; ahrogare, to repeal ; habere, to be com- 
petent to give evidence on oath. 

LesB citius tolerare xult privatum damnum quam jmhli^im 
malum. — (The law will more readily tolerate a private loss than 
a public evil.) 

Zex dilatianes exhorret. — (The law always abhors delays.) 

Lex domicilii, the law of the country where a person has 
ma domicile (g. v.). 

Lex fori, the law of the country where an action is brought. 
This regulates the forms of procedure and the nature of the 
remedy to be obtained. 

Lex Hostilia de ftirtis, a Roman law which provided that 
a prosecution for theft might be carried on without the owner'a- 
intervention. 
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Lex judwat de rebujt necessarie facie fid is quasi re-ipsa fa^ctis, — 
(The law judges of things which must necessarilj be done, as if 
actoally done.) 

Lex Julia majestatis, a law of Angustus CsBsar against 
treason to the state or Emperor. 

Lex loci contracttis, (Jtlie law of the country where tlie con- 
tract was inadc.) Grenerolly speaking this dedides the yalidity of 
the contract. 

Lex loci delicti, the law of the country where a tort has 
been committed. See Locus. 

Lex loci rei sitso, (the law of tlie place wliere tJte thitiff is 
s-ltuate') ; also called lex sitils. As a rule, lands and other im- 
moveables are governed by the lex sitils. 

Lex xnercatoria, the mercantile law, or general body of 
European usages in commercial matters. 

Lex nil facit frustra ; nil juhet frustra. — (The law does 
nothing in vain ; commands noticing in vain.) 

Lex ntm cogit ad imj)ossibilia,.^(The law forces not to 
impossibilities.) See Lnpossihility, 

Lex nan curat de minimis. — (The law cares not about trifles.) 

Lex non favet delicatorum votis. — (The law favours not the 
wishes of the dainty.) In deciding whether an alleged nuisance 
should be restrained by injunction, the Court considers whether 
it is such as would materially inconvenience persons of ordinary, 
not fastidious, habits. 

Lex non scripta, the unwritten law (q. v.). 

Lex ordinandi, the same as Lex Fori (q. v.). 

Lex prospicit non respicit. — (The law looks forward, not 
backward ; i.^., statutes are not, as a rule, retrospective.) 

Lex respicit a^quitatem. — (The law pays regard to equity.) 
See Judicature Acts. 

Lex sacramentalis, purgation by oath. 

Lex scripta, the written or statute law. See Law, 

Lex spectat imturm ordinem. — (The law has regard to the 
order and course of nature.) 

Lex talionis, the law of retaliation. 

Ley (Fr. Zoi), law. (2) The oath with compurgators. (3) A 
meadow. 

Ley gager, a wager of law. (2) One who commences a lawsuit. 

Leze-majesty (Jajpscb majestatis crimen) ^ an offence against 
sovereign power ; treason. 

Liability, the condition of being subject to an obligation, 
either (a) actual and ascertained, or (Ji) potential and un- 
ascertained. 
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Libel, defamatoiy writing; any contumelious matter that 
tends (a) to degrade a man in the eyes of Ms neighbours or 
render him ridiculous, or to injure his property or business ; (b) 
to produce evil consequences to society, as being, &.y., blasphemous, 
seditious, or immoral. It may be " published " by writing, effigy, 
picture, or the like. Both the author and the publisher are liable 
to be sued. See Ju^tijication. (2) In Ecclesiastical Courts, the 
plaintiff's pleadings in a civil action. (3) In Scotch Courts, (a) 
the plaintiff's pleadings ; (b) an indictment. 

Idbellant, the suitor plaintiff who files a Ubel in an eocle- 
fiiastical case. Libellee, the defendant therein. 

liibelliiB conventionis (Roman law), the statement of a 
plaintiff's claim in a petition presented to the magistrate, who 
directed an officer to deliver it to the defendant. 

Liber aesisarum, the book of assizes or pleas of the Crown, 
being part five of the " year-books " {q, v.). 

Liber feudomm, a code of the feudal law, compiled by 
direction of the Emperor Frederick Barbarossa. 

Liber homo (Bom. law), a freeman, as distinguished from 
Ubertinus^ a freedman. 

Liber judicialis of Alfred, his dome-book (</. ^^). 

Libera batella {free boat), a right of fishing. 

Liberam legem amittere ito lose one's free law). By 
this, which was called the *^ vUlainous judgment," conspirators 
were in ancient times deprived of all their legal rights. 

Liberate, a writ to the sheriff to deliver to the cog^isee or 
creditor possession of lands and goods of the debtor, which had 
been extended on forfeiture of his recog^iizanoe. See Merchant- 
staple. Obsolete. (2) A writ to a gaoler to deliver a prisoner 
that had put in bail for his appearance. 

Liberty, the state of freedom. (2) An authority to do 
something which would otherwise be wrongful. (3) A franchise. 
iq. V,). (4) The place where a franchise is exercised. See ^on 
omittas, (5) Or liberties^ a privileged district exempt from the 
sheriff 's jurisdiction. 

Liberty of the Rules, the privilege to go out of the Fleet 
and Marshalsea prisons within certain limits and there reside. 
Abolished by 5 & 6 Vict. c. 22. 

Liberum tenementum., frank (or free) tenement. This 
was formerly a usual plea of a defendant in action of trespass, 
alleging a general freehold title. Now obsolete. 

Liblac, witchcraft, the compounding of philtres. 

Licexise, a permission or authority to do something which 
would otherwise be inoperative, wrongful, or illegal. It m|iy be 
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either written, or verbal ; but all lioenses under statutes are 
written. A marriage licence is of three kinds — {a) special^ 
granted by the Archbishop of Canterbury, enabling the parties to be 
married in any church, chapel, or convenient place ; (h) ordinary, 
granted by any archbishop or bishop, under which they may 
marry in any church or chapel in hia diocese, where banns may 
be lawfully published ; (/?) mjferiyttendent registrar's, enabling 
them to marry at any place within his district, with such 
rites or forms as ihey may think fit. Liqvor licenses are 
granted (a) by a justice or magistrate (in counties) or by a 
licensing conmiittee (in boroughs) ; Qi) by the excise on pro- 
duction of the last-mentioned license. Both have to be renewed 
j9uAj, They vary in kind according to the nature of the liquor 
sold (beer, spirits, ftc.)? the place where it is to be consumed (on 
or off the licensed premises), and the time when it may be sold 
(a six day license excludes Sundays). Occasional licenses may 
be granted by the commissioners of police, or other local authority, 
enabling the licensee on a specified occasion to keep open his 
premises later than the hour fixed by law. See also Gamcy 
Gunpowder , Race-course, 

Licentia concordandi. See Fine. 

liicentia transfiretandi, was a writ or warrant directed to 
the keeper of a seaport, commanding him to let the persons 
therein named pass over sea. 

liicentiate, one who has Hcenoe to practise any art or faculty. 

Iiie^e, or ligiiiB (ligatvs. Lit. one hound, scil. by feudal 
tenure.) 4 ^ee Homage. 

liiege poustie, a state of sound health, which gave a person 
lawful power in Scotland to dispose of his heritable property. 
By the Scotch law of deathbed (abolished by 34 & 36 Vict. c. 81), 
the heir could challenge and avoid any voluntary grant made by 
his predecessor while ailing, if the latter died of that illness 
within sixty days of making the grant, and without recovering 
meanwhile. 

I^en, a right in one man (1) to retain that which is in his 
possession belonging to another, until certain demands of the 
person in possession are satisfied : or, (2) to charge property in 
another's possession with payment of a debt, &c., e. g. a vendor's 
lien {q. T.). It may be either (a) particular, arising out of some 
chaige or claim connected with the identical thing; or (i) 
general, in respect of all dealings of a similar nature between the 
parties. It may be (i.) by agreement between the parties, express 
or implied ^conventional) ; or (ii.) by operation of law, owing to 
the special relation between them, as in the case of a solicitor 
-ind client. See Maritime liefi. 
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Lien of a covenant. The commencement of a covenant 
stating the names of the covenantors and covenantees, and the 
character of the covenant, whether joint or several. 

Lieu (Fr.), 7;?fl<?c .* in, lieu of, in the place or stead of. 

Life annuity, an annual payment during the continuance 
of any given life or lives. 

Life-estate, a freehold not of inheritance. It is either — 

(1) Conventional, or expressly created by the act of the parties, 
which is either — 

(a) For one's own life, or 

03) The life of another — jmi' avter vie ; or 

(2) Legal, which is either — 

(a) Tenancy-in-tail after possibility of issue extinct. 
(j3) Courtesy of England, 
(y) Dower. 

Life-land, or Life -hold, land held on a lease for lives. 

Life-rent (Sc.), a rent received for a term of life. The owner 
of the property (I'eal or 7;/^7'>?/7«flO subject to the life-renter is 
called ihejiar, and the reversion the fee. The legal life-rents are 
terce (dower) and co^irtesy. 

Lig^n, wreck consisting of goods sunk in the sea, but tied 
to a buoy, so that they may be found again. See JeUam. 

Ligeance, allegiance {q. i\). 

Light, a right to have the access of the sun's rays to one's 
windows free from any obstruction. An uninterrupted enjoy- 
ment of light for twenty years constitutes, in every case, an 
absolute and indefeasible right to it, imless it shall appear that 
the enjoyment took place under some deed or written agreement. 
Windows that have acquired a right to light are called aneient 
lights. The right is not lost by pulling down and rebuilding 
the house, provided the new windows occupy the same positions 
as the old ones, and are of the same dimensions. 

Lig^agium, a right of cutting fuel in woods. 

Ligula, a copy or transcript of a court-roll or deed. 

Limitation of actions. By various statutes, the earliest of 
which was 21 Jac. I. c. 16, and the chief succeeding ones, 8 & 
4 Wm. rV. cc. 27 and 42, and the Real Property Limitation Act, 
1874, certain periods are fixed within which, if at all, proceedings 
must be taken to enforce a right, or else the right of action is 
lost. In the case of land, adverse possession for twelve years 
effects a statutory transfer of the ownership to the person in 
possession ; in the case of a debt, the remedy only is barred, the 
debt not being extinguished. See Retainer. Arrears of rent and 
interest can only be recovered within six years, land or rent only 
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within twelve years, of the date when ^^ time began to ran " i.e., 
the date when the right to bring an action, or to make an entry 
or distress first accmed. In certain cases, however, persons 
nnder disability, e.g., infants, have an additional period granted 
them, which is calculated ^m the time the disability ceases. 
Express trusts, except those for payment of debts or legacies, are 
not within the Acts. Ck)ncealed fraud prevents the Statute 
" running." 

liixnitation, of an estate, a clause in a conveyance, will, &c., 
which declares how long the estate limited or given thereby 
shall continue. 

liimitation, Words of, those which operate by reference to, 
or in connection with, words of grsxit in a conveyance, will, &c., 
and limit or declare the nature of the estate given by such other 
words ; e.g., " heirs," " heirs of the body." 

liixnited administration, administration (q, r.) of the 
effects of a testator or intestate, which is limited either as to 
time or as to the assets to be administered. 

liimited executor, an executor whose appointment is quali- 
fied by limitations as to the time or place wherein, or the subject- 
matter whereon, the office is to be exercised. 

Limited liability. A company is limited or unlimited ^ 
according as the liabiliiy of its shareholders is restricted to the 
amount they severally hold or guarantee in the capital of the 
company, or is not. By 42 & 43 Vict. c. 76, companies originally 
registered as unlimited may be registered anew with limited 
liability. The Act, however, continues the unlimited liability of 
banks of issue in respect of their notes. As to liability of ship- 
owners, see Merchant Shipping Act, 1862. s. 54. See Joint StocJi^ 
Share, 

Limited owner, a tenant for life, in tail, or by the courtesy, 
or other person not having a fee simple in his absolute disposition. 
See Settled Land. 

Lineal. See Kindred. 

Liquidated, fixed, ascertained; e.g.y damages, in contra- 
distinction to a penalty {q. v.). 

Liquidation, a method by which an insolvent could, under 
the Bankruptcy Act, 1869, by leave of his creditors, distribute 
his available assets amongst them, and escape being made a bank- 
rupt. See now the Bankruptcy Act, 1883, ss. 18, 19. 

Liquidator, a person appointed to carry out the winding-up 
of a company. An official liquidator is one appointed by the 
Court in a compulsory winding-up {q. r.). 

Iiiquorsy Intoxicating. See Licence, 
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Lis, an action, dispute. Post litem mota4»f after the dispute 
has arisen. 

Lis pendens (a pendinff suit). If an action is registered at 
the Central Office as a lu pendenn^ this is Ipso facto notice 
to persons dealing with the property of the existence of an action 
affecting it. See Stay. 

Literal, written ; adhering to the letter. 

Litigant, one engaged in a law-suit, or litigation. 

Litigious, A church is said to be, when two patrons present 
to it under different titles upon the same avoidance. 

Litis asstimatio, the measure of damages. 

Litis contestatio. See Cotitentatwn, 

Littleton, a judge of the Common Pleas in the reign of 
Edward IV., 1466, who composed a book of tenures. See Cohe, 

Livery. Formerly an infant heir, ward of the crown, had on 
attaining twenty-one to gue livery in order to obtain possession 
of his lands. Livery of seiain^ was the mode of transferring the 
feudal possession of land, befbre land '' lay in grant." See 
JFhoffment, Grant. It was of two kinds, (a) in deed, when feoffor 
and feoffee were both on the land to be conveyed ; (J) in la/r, 
when within view of the land. (2) The collective body of livery- 
men, or members of a city company. 

Living. See Benefice, Memory. 

Lloyd's Bonds. Instruments under the seal of a company 
admitting the indebtedness of the company to a specified amount 
to the obligee, with a covenant to pay him such amount with 
interest on a future day, They can only be legally used to pay 
for work done, not in order to raise money. 

Loan Societies, those established for the purpose of 
advancing money on loan to the industrial classes, to be repaid 
by instalments. See 3 & 4 Vict. c. 110, 38 & 39 Vict. c. 60. 

Local actions, those referring to some particular locality, 
as actions for trespasses on land, in which the venue (^. v.) must 
have been laid in the county where the cause of action arose. 

Local allegiance, such as is due from an alien or stranger 
horn, BO long as he continues within the sovereign's dominions. 

Local authority, Local Board. See Public Ileal th. 

Local Courts, tribunals of a lin^ited and special jurisdiction, 
as the borough and county courts. 
Location (Roman law), letting. See Iliriny. 
Locke King's Act, 17 Sc 18 Vict. c. 113 (amended by 30&31 
Vict. c. 69, and 40 & 41 Vict. c. 84), first precluded the heir or 
devisee of a mortgaged estate from claiming to have the mort- 
gage or charge satisfied out of the personal estate of the 
•deceased. 

J} 



XiOC 196 liOR 

liocum tenens, a deputy. 

liOCUS in quo (the place in which). 

liOCUB poenitentiae (Sc, a chance of repentance), a power 
of drawing back from a bargain before any act has been done 
to confirm it in law ; c.g.^ acceptance by the other party. 

liOCUB reg^t actum, llie place goverm the act ; that is, 
the validity of a legal transaction is, by international comity, 
usually governed by the law of the place where it was con- 
cluded. 

liocus sig^lli, abbrev. L. S., the place of the seal. 

Locus standi, the right of a party to appear and be heard 
on the question before a tribunal. 

liOdger, one who occupies rooms in a house, the general con- 
trol over which remains in the landlord. A lodger's goods cannot 
be distrained by the superior landlord of his landlord: Occu- 
pancy for a year of imfumished lodgings of 10/. yearly value 
gives a lodger's franchise. 

IiOpwood, a right to lop wood for fuel on waste land of a 
manor. 

liOrd, in feudal tenure, one of whom land is held by a tenant. 
His right to services, &c., is called his seigniory or lordship. 
See Homage J Manor. Lord Paramount, the Crown, of whom all 
land is in theory held. See Sovereign. 

Lord Chamberlain of Great Britain, or Lord Great 
Cliamberlain, an hereditary officer of the Crown, to whom 
belongs inter alia the government of the palace at Westminster, 
and the care of the House of Lords during session ; (2) of the 
Jlimschold, has the superintendence over the officers of the Queen's 
Chambers and the licensing of plays ; (3) The Chamberlain of 
Linidon,'kQQy& the city moneys, presents the freedom of the city, &c. 

Lord Chancellor, Chief Justice, &c. See Cliancellor, 
Chief Justice. 

Lord High Admiral. See Admiralty. 

Lord Lieutenant of a County, an office instituted by 
Henry VIII. to represent the Crown in each county, and manage 
the militia. 

Lord "Warden. See Cinqve Ports. 

Lords of Appeal, those members of the House of Lords 
who sit and hear appeals ; they include the Chancellor, the Lords 
of Appeal in Ordinary, or " law-lords,*' and peers who have held 
high judicial office. 

Lords Justices of Appeal, the members of the Court of 
Appeal. Those appointed under the Appellate Jurisdiction Act. 
1876, are under obligation to go circuit. 
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LoM, in the law of marine insurance may be either total or 
jmrtiftt. Total IO08 may be actual, where the ship or cargo in 
entirely destroyed ; or congtructive, where it is in such a condi- 
tion by damage or otherwise that the insured become entitled to 
abandon it to the underwriters and treat it as loss. Bee AharuloU' 
vicnt, liisuram'c. 

Lost grant. See Prescription. 

Lost or not lost^ these words in a maritime policy enable 
the insured to recover, even If the subject of the insurance be 
lost at the time of making the policy. 

Lot; Lot-mead. Hee l)oh: 

Low-water mark, that part of the shore to which the water 
recedes when the tide is lowest. 

Lucid interval y a period of sanity intervening between two 
4ittacks of insanity. An act done during a lucid interval is as 
valid, and entails the same responsibilities, as the act of a sane 
person. 

Lunatic, a person who (1) has intermittent attacks of 
insanity or suffers from delusions ; (2) who is fotmd by inquisi- 
tion (//. r.) incapable of managing himself or his affairs ; (3) 
who is confined in an asylum under proper certificates. (2) in- 
cludes idiots and imbeciles. For (13) the certificates of two 
doctors as to the existence and nature of the insanity are required. 
ProoccditiffH in Ivnacy, those taken before the Lord Chancellor 
or other persons entrusted under the sign manual with the care 
•of lunatics. 

Lying* by, acquiescence (ji. r.) 

Lynch law, a form of trial by persons possessing no proper 
judicial authority 

Lyndhurst's (Lord) Act, 6 & C Wm. IT. c. 54, renders 
marriages within the prohibited degrees absolutely null and 
void. 

Lyon. See Alnf/M'at'Arms, 
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Jf. B., Master of the Rolls (q, r.) 

Mif/in dc ho no qnani do malo tcjp intcndit. — (The law favours 
a good, /'./'., lawful, rather than a bad construction.) 

Magistrate, a person charged with executive functions. (2) 
Judicial officers having summary jurisdiction in criminal offences. 
These are (^0 honoraiy, r.^., justices of the peace (^. r ) ; (//"* 
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xtlprndiary or police magistrates who administer the law in large 
towns and receive a salary. 

Magna (or Great) Charta, is based substantially upon 
the Saxon Common Law, and contains the solemn restitution of 
the ancient liberties of the realm exacted by the barons from 
King John in the year 1214, anc( subsequently confirmed by over 
thirty different statutes, of which those of 9 Henry III. and 25 
Edward I. are the most important. It provided inter alia against 
abuses of the royal prerogative, and the proper administration of 
justice. 

Maills and duties (So.), rent. 

Maim. See Mayhem. 

Mainour, Manour, or Meinour, a thing stolen which is 
found in the hand (in m/inn^ of the thief who took it. 

Mainovre, a trespass coiAmitted by hand. See 7 Kichard 11. 
c. 4. 

Mainpernable, that which may be held to bail. 

Mainprise (a taking into the handy the person being 
delivered to the viainjyernvrs who undertook to produce him 
again), an old term for bail (^. r.). 

Mainsworn, forsworn. 

Maintainors, or Bearers. See Maintenance, 

Maintenance, of infants , lunatics , &c., the supply of ne- 
cessaries to those who are incompetent to provide for tJiemselves. 
Maintenance clause, in a will, &c., is one empowering the trustees 
to make provision for infants becoming entitled thereunder, out 
of their expectant or presumptive share in the trust fund. By 
44 & 45 Vict. c. 41, this power is given to all trustees of settled 
property. (2) of act ions , includes cliamyerty Bxadiemhracery, and 
is the offence of a hearer or maintainor yi.e.y one who, without in- 
terest in the subject of an action, finds money or otherwise assists 
to carry it on. It is punishable by fine and imprisonment. See 
Interest licijtuhliae &c. 

Majority, full age, twenty-one. A minor comes of age in 
the eye of the law on the day preceding the anniversary of his 
birth. See Age, (2) The greater number. 

Maker, the person who signs a promissory note ; by so doing 
he engages to pay it according to its tenor. See Bills of Exchange 
Act, 1882, s. 88. 

Mai, a prefix, meaning bad, wrong, fraudulent. 

Mala fides, bad faith, the opposite to ba?iu jides. 

Mala graniinatica non vitiat chartam, (Bad grammar does not 
vitiate an instrument.) 

Mala in se, acts which are wrong in themselves, T^hether 
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prohibited by human laws or not, as distinguished from mala 
proMhita (q. v.). 

Mala praxis. (Bad Tnanagement.) If the health of an in- 
dividual be injured by the unskilful or negligent oonduct of a 
medical practitioner, an action for compensation may be 
sustained. See Mucarriatfc, 

Mala prohibita, acts which are prohibited by human laws, 
but are not necessarily iiiala in ge, or wrong in themselves. 

Maledtcta expositlo qxim corrxim'pit textum. — (It is a bad ex- 
position which corrupts the text.) See Ex antecedentihus ico. 

Malfeasance, the commission of an unlawful act. 

Malice, in law^ is a formed design of doing an unlawful act, 
whether another may be prejudiced by it or not ; e.g.^ the phrase 
" standing mute of malice,'^ where it means deliberately, without 
excuse. Cf. Culpa lata Sec. It is technically called malitla 
2)r(Bcogitata, malice prepense or aforethought. The law implies 
in such a case the existence of malice ; but express malice, i.6'., 
actual ill feeling against the person injured, may also be proved 
to exist. 

Malicious arrest, arresting another without reasonable 
cause ; for this damages can be recovered. 

Malicious injuries to the person. Unlawfully and malici- 
ously (see Malice) wounding or injuring a person is punishable by 
penal servitude for life. See 24 & 25 Vict. c. 100. 

Malicious injuries to property, are those which proceed 
from malice {q, r.) or wantonness rather than from any inten- 
tion to benefit the offender ; e.g.^ arson. 

Malicious prosecution, one preferred maliciously without 
probable cause : for this damages may be recovered. 

Malingering, military term, used of soldiers who feign sick- 
ness in order to escape duty. 

Malins' (Sir Bichard) Acts. The Infants' Marriage Set- 
tlement Act, 18 & 19 Vict. c. 43, and the Married Women's 
Reversionary Property Act, 20 & 21 Vict. c. 57. 

Malitia praecogitata, malice aforethought. See Maliee. 

Malitia supplet antatem. — (Malice supplies [the want of] age.) 
Between seven and fourteen years of age an infant is presumed 
to be incapable of a criminal intention (see Malice) unless the 
contrary is proved. See Age. 

Malo grato, in spite ; unwillingly. 

Malum. See Mala. 

Malversation, misbehaviour in an office, employment, or 
commission ; as breach of trust or extortion. 

Manager. When the two Houses of Parliament have a con- 
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ference, each House appoints nianagcrs to represent it, and by 
these it is held. See Impeachment, (2) See lieceiver. 

Mandamus (^wc comma nd)^ a prerogative writ of a remedial 
nature, addressed to a person, sole or corporate, and not to the 
sheriff, as are ordinary writs. In form it is a command issuing 
in the Queen's name from the Queen's Bench Division only, 
requiring the person to whom it is addressed to do some act 
therein specified, which is generally one connected with his duty 
AS a public official. A peremptory mandamus is a second one 
issued where the return to the first is insufficient. Mandamutt 
also issues to a colonial court to examine witnesses. As to the 
writ of mandamus, see E. S. C, 1883, Ord. LIII., r. 5, &c. By 
R. S. C, 1883, Ord. L., r. 6, an interlocutory mundamus may be 
granted in any case in which it appears just or convenient. 

Mandant, the principal in the contract of mandate. 

Mandatary, he to whom a mandate or charge is given. 

(2) He that obtains a benefice by mandamus. 

Mandate, a judicial command. (2) A charge or commission ; 

(3) or mandatumj a bailment (^. r.) of goods without reward, to 
have something done to them ; not merely for safe custody. 

Manifest, a document signed by the master of a ship, setting 
forth int^r alia the description and destination of- the goods 
shipped by him. 

Mannopus, goods taken in the hands of a thief. 

Manor, an estate in fee granted by the Crown, prior to the 
statute of Quie Emptor es (q. /•.), 1290, to a person called the lord. 
There must be at least two freeholders of every manor to hold 
the Court Baron (^. r.) ; if there are copyholders, they have a 
Custom^iry Court (q. v.). The lands of a manor are (a) demesne 
(cUyininlcaleSy belonging to the lord), part of which was usually 
granted by the lord to copyholders or customary freeholders, and 
a certain part held by villeins at the will of the lord ; (J) the 
lords wastes, over which his tenants usually had rights of com- 
mon given to them. A manor, as a rule, has various franchises 
{q. V,) appendant to, it; e.g,, the right to waifs and strays. A 
manor of which the demesne lands have been alienated is ex- 
tinguished, and becomes a lordship in gross. If the number ol 
freeholders is less than two, it ceases to exist, but may continue 
to be a manor hy reputation. See Cominony Ftne, Service, 

Manser, a bastard. 

Mansion-house, the residence of the lord of a manor. (2) 
The chief dwelling-house on an estate. This, by the Settled 
Estates Acts (^'.r.), a tenant for life, or other limited owner, is 
.not allowed to sell. 
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Manslaughter, the nnlawfnl killing of another without 
malice express or implied. See Malice. It is either — 

(a) Yolnntary, npon a sadden heat ; or 

O) Involnntaiy, npon the commission of some other nnlawfnl 
act. 

Mauwim or Manse, a dwelling honse, especially of a 
clergyman. 

Man-trap, an engine to catch trespassers : nnlawfnl except 
in a dwelling-honse between snnset and snnrise. 

Manuniission(Romanlaw), the act of giving freedom to slaves. 

March, a bonndaiy. 

Marches, Court of, an abolished tribunal in Wales for 
recovery of debts nnder koO. 

Marchet, a fine anciently paid by a tenant to his lord on the 
marriage of a daughter of the tenant. 

Mare liiberum, a famons treatise by Grotins, to show that 
all nations have an eqnal right to nse the sea. 

Marginal notes, in statutes, have not the authority of the 
legislature and cannot alter the interpretation of the text. 

Maritagium habere, or Maritare, to have the free 
disposal of an heiress in marriage. 

Marital, pertaining to a husband. See Jus vmriti. 

Maritime law, the law relating to harbours, ships, and 
seamen. See Laws of OUrim, 

Maritime lien, a lien (^. r.) {a) on a ship, <?. ^. by a ship- 
owner, independently of contract, for freight ; (&) on freight. 

Mark, see Trademark, Marksman. 

Market. The right to hold a market is a franchise (^.r.), 
and includes the right to levy toUs, and to restrain others from 
holding markets so near as to interfere with its custom. 

Market overt (open market). In the city of London every 
shop where goods are exposed for sale is market orert, and on 
every day except Suiiday ; but in other places, only the market 
place and the market day are within the rule as to market overt, 
which is this, that goods so sold, whatever defect there may be in 
the vendor's title, e. g, though stolen, become the absolute pro- 
perty of a honajide purchaser. The rule, however, does not hold 
if the true owner prosecutes the thief and obtains a conviction ; 
in this case the property reverts to him. See Horse. 

Marksman, a person who cannot write, and therefore makes 
his mark (X) only in executing instruments, another writing his 
name each side of such mark. 

Marlebridge, Statute of, 52 Hen. III., a.d. 1267, was 
principally directed against unlawful distress. 

Marriage, the status of a man and woman conjoined 
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matrimony ; (2) the Bolemnitj by which they are united. The 
consent of both x>arties is essential to its validity. The age of 
consent, and therefore of legal capacity for marrying, is fourteen 
in males, twelve in females. As to marriages in England, see 
Licence, In Scotland, marriage may be constituted also (a) by de- 
claration, ^>&r verba de j}reesenti,'i,e. of the consent of the parties 
to a prcMent marriage ; (li) by ^roims&y per verba defntnroy tmbac- 
qttente coptdd ; (c) by cohabitation with habit and rejmte. The 
validity of a marriage is determined by the lex loci contractus 
0/. r.). See I>ivorcej Hvftband and \\'ifej Dower, Ourtexy, Jvs 
JIariti, Gretna Green, A promise of marr'Mge need not be in 
writing. 

Marriag^e articles, an agreement in order to marriage, and 
preliminary to a settlement, by which it is intended that it 
should be duly carried out ; (2) a marriage settlement (^. r.). 

Marriage brocage, a consideration paid for contriving a 
marriage, and illegal as contrary to public policy. 

Marriage portion, see Dowry. 

Marriage settlement, (ji) ante-mqitial, an arrangement 
made before marriage, and in consideration of it, whereby as a 
rule a jointure is secured to the wife, and portions to children, 
in the event of the husband's death, and ulterior limitations are 
made of the settled property in the event of no children taking 
under it ; (J) post-nvjytial, or after marriage, which lacks the 
consideration of marriage and is therefore voluntary. See 
Settlement, 

Married Women's Property Act, 45 & 46 Vict. c. 75, re- 
pealing 3.3 & 34 Vict. c. 93 and 37 & 38 Vict. c. 60, modifies the 
common law right of a husband (see Jug maritf) to the property 
and earnings of his wife, limits his liability for her debts, and 
inposes new liabilities on her for her own debts and engage- 
ments, and for the maintenance of her husband and chUdren. 
See Ilmband and Wife. 

Marshal, Judge's, an ofGlcer who attends a judge on circuit 
in the capacity of secretary, and makes notes of the records for 
the judge. 

Marshalling of assets, a doctrine which depends on the 
principle that a person having two funds out of which to satisfy 
his creditors' demands, shall not by his election prejudice a person 
who can only come upon one of the funds. A testator is said to 
marshal his own assets in favour of a charity (which the court 
will not do), when he directs a legacy to a charity to be paid out 
of his pui-e personalty, for otherwise it would be liable to abate 
in the proportion of the impure to the pure personalty. See 
Mortmain. 
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Manhalseay Court of the, was originally held before the 
steward and marshal of the royal honsehold, and had jurisdiction 
in causes of debt or tort which arose within twelve miles of the 
sovereign's residence. Abolished 1849. 

Kartial law,, that rule of action which is imposed by the 
military power. 

Kartinxnaa, the 1 1th of November, See Candleman. 

Master and Servant. By the common law a master is not 
liable to one in his employ for injuries resulting from the negli' 
genoe of a fellow-servant in the course of their common employ- 
ment. But see now the Employers* Liability Act, 1880. A 
master may bring an action against a third person for any injury 
to his servant whereby he loses the benefit of his services 
and suffers actual damage (see Seduet'ton) ; and if the servant in 
the course of his employment tortiously causes injury to a third 
person the master is liable. 

Kaater of the Crown Office, see Ma*trrs, 

Kaster of the Faculties, see Iheultif/t. 

Kaster of the Horse, the third chief officer of the Queen's 
household, being next to the Lord Steward and Lord Chamberlain. 

Ulster of the Bolls, a judge of the Chancery Division 
ranking next to the Lord Chancellor. His original duties, which 
he still retains, were not judicial, but consisted of keeping the 
roUs and grants which pass the great seal, and the records. He 
is the head of the Petty Bag Office (^.r.) and admits solicitors of 
the Supreme Court. By the Judicature Act, 1881, s. 2, he sits in 
the Court of Appeal only. He is the only judge who may sit in 
the House of Commons. 

Kasters, (//) in (liamwry were abolished in 1852, and their 
duties relegated to chief clerks and r^istrars. See TaxinKj 
Matfter ; (h) MaMters of the Svprrnw Courts officials who fill, 
under the Judicature Act, 1879, the place of the sixteen Masters 
of the Common Law Courts, the Master of the Crown Office, the 
Queen's Coroner and Attorney, the two Becord and Writ Clerks, 
and the three Associates. Their duties, intfr alia, are to tax 
costs, compute damages, and attend on the judges. 

Kasters in I«unacy, officers of the Lord Chancellor in his 
capacity of guardian of lunatics. They hold commissions of lunacy 
{q. r.), and superintend the management of lunatics' property. 

Material, see Alteration, Miftreprewntafion, 

Katrimonial causes, include suits for divorce, judicial sepa- 
ration, nullity of marriage, restitution of conjugal rights, and for 
jactitation of marriage. See those titles. The Probate, Divorce, 
and Admiralty Division has the jurisdiction in these matters. 
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Matrina, a godmother. 

Matrons. See Jury of. 

Maturity, ripeness, fall development ; of a hill, the time 
when it becomes due. See Bill of Ejrchange. 

Maimday Thursday, the day before Good Friday {iiiautid, 
Sax., an alms-basket).. 

Maxim, an axiom ; a general or leading principle. 

Mayhem, the deprivation of a member proper for defence in 
fight, as an arm, leg, eye, or fore-tooth ; but not a jaw-tooth, ear, 
or nose, because they were supposed to be of no use in fighting. 
One circumstance peculiar to an action for mayhem was that the 
court might, on view of the wound, increase the damages awarded 
by the jury. The law now makes no distinction between one 
member and another with regard to the offence of feloniously 
wounding. 

Mayor, the chief magistrate, annually elected, of a municipal 
borough. He is usually chosen out of the aldermen or councillors, 
and is a justice of the peace ex o fie to. The mayor of London is 
called the Lord Mayor. 

Mayor's Court of London, an inferior court having juris- 
diction in civil cases where the whole cause of action arises 
within the city of London, and also in actions not claiming more 
than £50, if part of the cause of action so arises, or if the defen- 
dant carried on business in the city within six months of action 
brought. The judge of the court is the Itecordcr, and in his 
absence, the Ojmmoti Serjeant. See Foreign Attachment. 

Mease, mese, meason, a house. 

Measure of damag^e, tiie test which determines the amount 
of damages to be given. 

Mediate testimony, secondary evidence. 

Medical jurisprudence, otherwise called forensic medicine, 
the science and art of medicine as applied in courts of law. 

Medietas linguae, see Jury, 

Medio acquietando, a judicial writ to distrain a lord for 
the acquitting of a mesne lord from a rent, which he had ac- 
knowledged in court not to belong to him. 

Meditatio fagae. A debtor in meditatione fugm (meditating 
flight) may, by the law of Scotland, be arrested by warrant 
obtained for that purpose. 

Meeting. In the law of bankruptcy the first meeting of 
creditors decides whether to make the debtor bankrupt or to 
entertain a proposal for a composition or scheme of arrangement ; 
it may also appoint a trustee and committee of inspection. See 
the Bankruptcy Act, 1883, ss. 18, 21. In company law a distinc- 
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tion is drawn between («) ordinary, and (b) special or extra- 
ordinary meetings ; {a) are held at regular stated intervals, the 
first within four months of registration, and one every year at 
Jeast afterwards ; (b) are summoned for the discussion of special 
matters, usually mentioned in the notice. See licwlvtlon, 

Mcl'wr est conditio defendenth^ or j^ossidentis. — (The condition 
of the party in possession is the better one, 7.^'. where the right 
of the parties is equal.) Cf : Possessmn is ninc-tcntlm of the laiv. 
For in order to oust the possessor, the plaintiff must prove affir- 
matively his own title ; it is not sufficient to show that the 
defendant has no title. 

Meliorations (Sc), improvements. 

Meliiis est iietere fontes qnam sectari rivvlos. — (It is better to 
go to the fountain head than to follow streamlets from it). This 
applies especially to quotations and extracts from celebrated 
judgments or authors. 

Melius inquirendum, a writ that lay for a second inquiry, 
where partial dealing was suspected, or the former inquest wag 
incomplete on the face of it. 

Memorandum, in a policy of marine insurance, a clause 
exempting the insurer from liability for damage to certain speci- 
fied articles of a peculiarly perishable nature. 

Memorandum of Alteration, in a patent, a disclaimer or 
renunciation by a patentee of part of the invention originally 
claimed by his patent. 

Menxorandum of Association, a document required by s, 
8 of the Companies Act, 1862, from every joint-stock company on 
its formation ; it must contain the name of the company, its 
objects, the amount of its capital, the liability of its members, 
&c. It usually is, though it need not be, except in the case of a- 
company limited by guarantee only, or unlimited, accompanied by 
articles of association Qq. r.), regulating the position of the 
members inter se. The memorandum cannot be altered by subse- 
•quent resolution, except in matters affecting the capital of the 
company. 

Memorial, a document containing the short particulars of a 
deed, &c., for purposes of registration. (2) A petition. 

Memory, Time of legal . By Statute of Westminster the First , 
3 Edw. I., A.D. 1276, this was limited to the reign of Richard 
I., July 6, 1189. But see now Prescription^ Limitation, Time of 
living wenwry, time which persons now living can testify to. 

Men of straw, men who used in former days to ply about> 
the courts of law for the purpose of giving suborned evidence, 
and who, from their manner of making known their occupation 
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(/./». by a straw in one of their shoes), were recognised by the 
name of xtiHur -shoes. (2) A worthless person, one without means. 

Mensa, patrimony, goods, necessaries. (2) See Judicial 
Sejmration, 

Mental reservation, a silent exception to the general 
words of a promise or agreement, not expressed, either on acconnt 
of a general understanding on the subject, or for the purpose of 
evading liability thereunder. 

Mercantile law, that which deals with matters affecting 
trade ; e.g. bills of exchange, marine insurance, and the like. 

Mercantile Law Amendment Act, 1856, 19 & 20 Vict. c. 
97. Among other changes wrought by this Act was this, that 
absence beyond seas should no longer be a disability within the 
Statute of Limitations, entitling a person to extension of time 
for bringing an action. 

Merchandize Marks Act, 18G2, 25 & 26 Vict. c. 88, was 
passed to prevent the fraudulent marking of merchandize and the 
sale thereof when falsely marked. See Trademark. 

Merger, an annihilatiou, by operation of law, of a lesser in a 
grater right or estate, consequent upon their union in the same 
person. It takes place independently of the will of the party. 
Ownership of two or more estates in diffei'ent rights, ejj. as 
trustee and beneficial owner, does not produce a merger. By the 
Judicature Act, 1873, s. 25, there can now be no merger by opera- 
tion of law only of any estate the beneficial interest in which 
would not be deemed to be merged or extinguished in equity. 
See Acceleration^ EnJarfj entente ExtinffuisJimejit. 

Meritorious consideration, one founded upon some moral 
obligation ; such as natural love and affection, sometimes caUed 
good, a» opposed to valuable. 

Merits, AflBldavit of. This is usually necessary when a 
defendant seeks to set aside a judgment given against him by 
default. He must thereby show that he has a good case an the 
merits^ i.e. apart from all mere technical considerations, or leave 
will be refused. 

Merton, Statute of, 20 Hen. III., c. 4, a.d. 1235, authorized 
enclosure or approvement by lords of manors, provided the free- 
holders are left sufficient pasture. 

Mesnalty, the seigniory of a mesne lord. 

Mesne, middle, intermediate, e.g. lord, one between the 

superior lord and the tenant. Writ of mesne, was brought by 

tenant paravail against the meene lord, if he wfis distrained on 

by the lord paramount. 

Mesne process, all those writs which intervene in the pro- 
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greea of a suit or action between iti} beginning and end, aa di»- 
tlngnished from primary and final process. Bee Arrest ^ (^aptan. 

Mesne profits, Action of, an action of trespaas brought to 
recover profits derived from land, whilst the possession of it has 
been improperly withheld. 

Messuage, a dwelling house with the curtilage. 

Metayer system, a system of land tenure, common in some 
parts of Europe, under which a farm is let to a single family, 
the landlord finding the stock, and being paid by a share of the 
produce instead of a rent. 

Metes and bounds, By (measurements and boundaries), a 
widow's dower of land is said to be so set out and held, when her 
share has been ascertained. 

Metropolitan Board of Works, a body constituted by 18 
& 19 Vict. c. 120 to manage matters, such as main sewers and 
public improvements, affecting the metropolis at large, vestries 
and district boards attending to the more purely local matters, 
lighting, drains, new streets, and the like. 

Mid-impediment (Sc.), {nwdium impedimi'ntwnif Roman law), 
anything which intervenes between two events, and prevents the 
latter having a retrospective operation as regards the former. 

Middle-man, an agent between two parties. In Ireland, a 
person who takes land in large tracts from the proprietors, and 
then leases it out in small portions at an enhanced rent. 

Mileage, travelling expenses, which are allowed to witnesses, 
sheriffs, and bailiffs, according to certain scales of fees observed 
by the taxing officers of the several courts. 

Military Tenures, see Knight-sercicCf Cornage, Sj^'c, 

Military testament, a nuncupative will, that is, one made 
by word of mouth, by which a soldier may dispose of his goods, 
pay, and other personal chattels, without the forms and solemni- 
ties which the law requires in other cases. 

Minatur inTWcetUlhus qui pareit nacentihus, — (He threatens 
the innocent who spares the guilty.) 

Mineral, in its widest sense, includes any substance, being part 
of the earth, which can be got from imdemeath its surface, for 
the purpose of profit, whether {a) by mines or underground work- 
ings> ox (b) by quarries or open workings ; but it is sometimes 
restricted by the context to (a). Mines of gold and silver are called 
Jlat/alf as the Crown has the right of pre-emption* 

Mitiime mutanda sunt qu.ee ccrtam hahent interpretationem, — 
(Things which have a certain interpretation are to be altered as 
little as possible.) This applies eqiecially to conveyancing terms. 

Ministerial, is opposed to judicial or discretionary, and 
involves the following of instructions. 
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Ministrant, the party cross-examining a witness under the 
old system of the ecclesiastical courts. 

Minority, the state of being under age, 'Lc. twenty-one. 
See Infant. (2) The smaller number. 

Minutes, notes or records of a transaction, meeting, kjQ ; (2) 
of an order or Judgment, are an outline of the order, &c., re- 
quired, and are drawn by the counsel for one party, and submitted 
to the couna^l for the other, so as to settle beforehand the points 
which are agreed on between them, and the general form of the 
order, where this is not in dispute. The order is afterwards 
drawn up in detail by the registrar. 

Mirror of Justices, The, a work on law, bearing the name 
of Andrew Home ; probably compiled temp. Edwai;d II. 

Misadventure, eee Hmuieide jter htfortvnhnn. 

Misappropriation, the act of fraudulently misapplying 
funds or property entrusted to one ; as in the case of a director, 
servant, or agent. 

Miscarriage, a failure of justice. (2) Abortion Qj. r.) 

Mischief, of a statute, the evil or danger which it was in- 
tended to cure or avoid. 

Misdemeanor, any crime or indictable offence not amount- 
ing to felony. To shoot at, or do certain acts with intent to 
alarm. Her Majesty is, under 5 & 6 Vict. c. 51, a Iiif/Ji mh- 
demeanor. 

Misdescription, in a contract, if material, may make it 
voidable at the option of the party misled. See Misrejfresentatlon. 

Misdirection, an error in law made by a judge in charging 
a jury. See New Trial. 

Mise, dishurgenient, coftts. (2) The issue in the obsolete writ 
of right. 

Miseraest servitiis vhi jn» est vagvmaut inccrtvm. — (Wretched 
is the slavery where the law is changeable or uncertain.) 

Misericordia, an arbitrary amerciament or punishment. 

Misfeasance, a wrongful act. (2) The improper perform- 
ance of some lawful act. (8) Negligence. 

Misfeasor, the doer of a misfeasance ; a trespasser. 

Misjoinder of parties, the making of wrong persons 
plaintiffs or defendants in an action. Since the Judicature Act 
no action can be defeated on this ground alone. 

Misnomer, the giving a wrong name to a person in a judiciJEil 
proceeding. Any such mistake may now be rectified by amend- 
ment. 

Misprision, (1) of treaxon^ is the offence of not giving infor- 
mation concerning an act of high treason of which one is aware : 
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(2) of felony^ to conceal, or aid in concealing, a felony : (3) 
Pm^fr^, .maladministration, embezzlement of public money. 

MiBrepresentation, though strictly speaking, suggest io falsi , 
i.e.f a false statement, also includes siipprcssio vcri^ or conceal- 
ment. To induce the Court to relieve against a contract, it must 
be shown that the misrepresentation was material, and that the 
party claiming relief was misled by it. (See Vigilantihus &c.) It 
is equally a misrepresentation, entitling the other party to obtain 
rescission of the contract, if a man makes a false statement 
which he does not know to be false, if it induces the other party 
to enter into the contract ; though to found an action for deceit 
theie must be fraudulent knowledge at the time of making the 
statement. 

Mistake, misconception, ignorance. It is (a) of laic ^ ignorant ia 
legU (jd. I'.) ; (J>) of fact ^ ignorantia facti .* as to which, the rule 
is that an act done in ignorance of a material fact is relieved 
against, provided that compensation can be made ; and this, 
though there be no fraud. Foreign law is a question of fact. 
Mistakes in expressing the terms of an agreement, or on executing 
a power, will as a rule be corrected or aided by the Ck)urt ; and 
parol evidence is admissible to prove either mistake, accident, or 
fraud. 

Mistrial, an erroneous trial. 

Mistiser, abuse of any liberty or benefit, which works a 
forfeiture of it. 

Mitigation, abatement of damages or of punishment ; an 
address in mitigation is a speech made by the defendant or his 
counsel to the judge, after verdict or plea of guilty, and which 
may be followed by a speech in aggravation from the prosecuting 
counsel. 

Mitter le droit {to pass a rigid). See Release, 

Mittimus (jte send)j a writ for removing and transferring 
records from one Court to another. (2) A precept or command 
in writing, directed to the keeper of a prison for the receiving 
and safe keeping of an offender. 

Mixed actions, those which claimed both realty and 
personally. See Ejectment, Mesne Profits ^ Action. 

Mixed contract (Boman law), one in which one of the 
parties confers a benefit on the other, and requires of the latter 
something of less value than what he has g^ven ; as a legacy 
charged with something of less value than the legacy itself. 

Mixed fund. See Blended fnnd. 

Mixed larceny, otherwise called compound or complicated 
larceny, that which is combined with circumstances of aggrava- 
tion or violence to the person, or taking from a house. 
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Mixed personalty, impure personalty {q, «;.). 

Mixed questions of law and fact, cases in which a jury 
find the particular facts, and the Court decides upon the l^al 
result of those facts by the aid of established rules of law. 

Mixed subjects of property, such as fall within the 
definition of things real, but which are attended nevertheless 
with some of the legal qualities of things personal, as emble- 
ments, fixtures, and shares in public undertakings, connected 
with land : and vice versdf e.g., animals /er<s naturee^ and heir- 
looms. 

Mobilia iequuntv/r personam. — (Moveables follow the person.) 
In accordance with this maxim, personal assets of an intestate 
are distributed according to the laws of the country where he is 
domiciled, not of that where they are situate. 

Modification (Sc), the term usually applied to the decree of 
the Teind Court, awarding a suitable stipend to the minister of 
a parish. 

Modo et forni& (in the nmnner and form nierdioned), a phrase 
formerly used in pleading, meaning that an allegation must be 
shown true in every detail, not merely in its general effect. 

Modus, or Modus decimandi, a particular manner or 
custom of tithing arising from immemorial usage, and differing 
from the ordinary payment of one-tenth. 

Modus et conventio vincunt legem. — (Custom and agreement 
overrule law.) Except when contrary to public policy. 

Moiety, a half. (2) Any equal share, e.g.^ a third. 

Molestation, the offence of annoying a person for the pur- 
pose of controlling his actions : see 38 & 39 Vict. c. 86, Trades 
Unions. (2) (Sc), An action for disturbing one in the possession 
of land. 

MoUiter manus imposuit (he laid Juinds gently on him), a 
defence iu an action of battery, that the defendant used only 
the necessary force, and for a justifiable reason. Thus an officer 
may lay hands upon another to turn him out of church, and 
prevent his disturbing the congregation ; and if sued for this, 
may plead as above. 

Molmutian laws, the first published in Britain ; c. 400 B.c. 

Money. See Earmark^ Tender ^ Money Counts. 

Money counts. Simple contracts, express or implied, re- 
sulting in mere debts, are of so frequent occurrence as causes of 
action, that certain concise forms of counts were devised for 
suing upon them. These were called the indebitatus or money 
counts, c.g., " money paid,^' " moTiey hud and received" Disused. 

Monition, in Admiralty practice, an order of a court, to a 
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person monhJiedf to do something. (2) An order to a clergyman 
to abstain from practices contrary to ecclesiastical law : (3) for 
process, in ecclesiastical appeals, an order to the court bc^ow to 
transmit an official copy of the proceedings to the Appeal Court. 

Monopoly, an exclusive privilege ; especially one granted by 
the Crown for trading in any commodity. The statute 21 Jac. I. 
c. 3, abolished this part of the Royal prerogative, excepting, how- 
ever, letters patent Qq. v.) for a limited period. 

MonstraxLS de droit (inanifestation or proof of right), a 
method of obtaining restitution from the Crown of either real or 
personal property, where the title of the Crown appears from 
facts set forth upon record, whereby ^' manifestation " may be 
made. The judgment against 'the Crown is called ouster le main, 
or amoveas inanus. 

Monster, a child which has not *Hhe shape of mankind." 
It cannot inherit land. Mere deformity does not constitute a 
monster. 

Month., iMimr, the time which the moon takes to complete 
its changes ; being twenty-eight days. (2) Solar, that period in 
which the sun passes through one of the twelve signs of the 
zodiac. (3) Calendar, one of the twelve months of the year by 
which we reckon time ; consisting of an unequal number 
of days. The word " month" by the common law signifies, in 
matters temporal, a lunar, in matters ecclesiastical, a calendar 
month. In statutes and in commercial dealing^ it means a 
calendar month. 

Moor, an officer in the Isle of Man, who summons the courts. 
The office is similar to our bailiff of a hundred. 

Moot, a meeting, especiaUy for the purpose of arguing points 
of law by way of exercise. This used once to be done by the 
students of the Inns of Court before the benchers, and the custom 
has of late been revived at G-ray's Inn. 

Moot-caae, or moot-point, a point or case unsettled and 
disputable, sudi as properly affords a topic of disputation. 

Moot-hills, hills of meeting, on which the Britons held their 
great courts. 

Moratur in lege, '' he demurs ; " because the party does not 
proceed to plead, or raise any point of fact, but rests or abides 
upon the law of the case. See Demurrer, 

More or less (jive plus sive minus). These words in a 
contract not yet completed by conveyance will only excuse a 
very small deficiency in the quantity of an estate ; for if there 
be a considerable deficiency, the purchaser will be entitled to an 
abatement on the price. 

p 2 
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Morg^anatic xnarriag^e, the lawful and inseparable con- 
junction of a man of noble and especially, royal birth, with a 
woman of inferior station, upon condition that neither the wife 
nor her children shall partake of the titles, arms, or dignity of 
the husband, or succeed to his inheritance, but be contented with 
a certain allowed rank assigned to them by the morganatic 
contract. 

Mormon marriages, by which a plurality of wives is 
allowed, are not recognised by our law, or that of the United 
States. 

Mort d' ancestre. See Amzfr 

Mortgage {a dead pledge), the vesting in a m4>rtgagee by way 
of security for a loan an interest in property of a mortgagor, 
defeasible {i.e. which ceases) upon his performing tihe condition 
of paying back the loan to tiie mortgagee, with interest thereon, 
at a certain time. Every mortgage must by law be subject to an 
equity of redenvption (^. r.) See also I\rreclomre. A mortgage 
may be (a) legal, (J) equitable, or (<?) statutory, (a) is created 
by conveyance or assignment of the legal estate in the mort- 
gaged property to the mortgagee : (h) is where the legal estate 
does not pass, either because there is no conveyance, or because 
the mortgagor is only equitable owner. In this class are viort- 
gages hy d^epoHt of title deeds, &c., either with or without a 
memorandum of charge, and mortgages of an equity of redemp- 
tion, i.e., of an estate already mortgaged by a legal mortgage ; 
(r) is where a charge is created, as in the case of ships, by mere 
registration without conveyance. See Wehh Mortgage, Proviso 
fivr Redemption, SurreTider, Possession, 

Mortis cau8&. See Donatio, 

Mortmain (Scotch, Mortification), such a state of owner- 
ship of land as makes it inalienable (whence it is said to be in a 
dead hand). This arises when land becomes the property of a 
corporation, which has a continuous existence. To prevent this, 
Statutes of Mortmain were passed prohibiting on pain of 
forfeiture gprants of land to corporations, without licence from 
the Crown. From the operation of these statutes many corpora- 
tions, e,g., the University of Oxford and Cambridge are exempt. 
(2) The Mortmain or Cliaritable Uses Act, 9 Geo. II. c. 36, pro- 
hibits g^fts of land, or money to be laid out on land, for charitable 
purposes, except by deed executed and enrolled with certain 
formalities. This prevents gifts of the above nature being made 
by will. See Personalty, Perpetuity, 

Mortuary, a place where dead bodies are kept previous to 
interment. (2) A gift left by a man at his death to his parish 
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church, for the recompense of his personal tithes and offerings 
not duly paid in his lifetime. (.3) An ecclesiastical heriot. 

Mote, a meeting or assembling. See Gemote Moot, 

Motion, an application made on affidavit to a court by the 
parties or their counsel, in order to obtain some rule or order, 
either in the progress of a cause, or summarily, as in the case 
of a motion for a writ of luibeas norjrus, A motion may be made 
either ex parte ^ or on notice to the other side. To ttave a motion 
is to mention it to the Court for the purpose of adjourning it to 
the next motion day. See Native . Arrest of judgment. 

Motion for judgment, is the mode of obtaining the judg- 
ment of the High Court in all cases where it is not otherwise 
provided. See R. S. C, 1882, Order XL. 

Moveables, goods, furniture, chattels personal. 

Mulct, a fine of money or a penalty. 

Mulier puisn6. See Bastard eigne. 

Mulierty, lawful issue. 

Multa Episcopi, a fine anciently paid to the Crown by the 
bishops for the privilege of granting probate of wills and 
administration. 

Multa non vetat Ujp, quw tanien tacite damnavit, — (The law 
forbids not many things which yet it has silently condemned.) 

Multifariousness, in a bill of complaint was open to a 
demurrer. It is the joining in one bill of distinct and indepen- 
dent causes of action. But see now Joinder, 

Multipartite, divided into several parts. 

Multiplepoinding (Sc), the same as Interpleader Qq. r.). 

Multiplicity, the improper bringing of more than one action 
for a single cause. See Judicature Act, 1873, s. 24 (7). 

Multitude, an assembly of ten or more persons. 

Multure, a grist or grinding. (2) The payment due for 
grinding. See TJiirla^ef Actian of abstracted imdtures. 

Municipal Corporation, a body of persons in a town having 
the power of acting as one person, holding and transmitting 
property, and regulating the government of the place. See 
o & 6 Wm. IV., c. 76, which constituted the towns to which it 
applied, " boroughs." Under the Consolidating Act, 46 & 46 Vict, 
c. 50, the mayor, aldermen, and burgesses are made the corpora- 
tion, and act by a council. Corporations to which the Act does 
not apply are called vnreformed. That of London, with a few 
others, is excepted from the Act. 

Municipal Law, that which pertains solely to the citizens 
and inhabitants of a state, and is thus distinguished from 
International law. See Law, 
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Muniments, writings (title-deeds, charters, ^c); on which 
ilghts depend for their support. 

Murder, is when a person of sound memory and discretion 
nnlawf ully kiUs any reasonable creature in being with malice 
aforethought, either express or implied. Killing is not mnrder 
unless the person die within a year and a ddy of the time when 
the staroke or other injury was inflicted. See Homicide^ Malwe, 

Murdrum, the secret killing of another. (2) The fine im- 
posed on the district where it was committed. 

Music. See Copyright y and 45 & 46 Yict. c. 40. 

Mutatis-mutandis, means "' with the necessary changes in 
points of detail." 

Mute, a term used of one who abstains from pleading to an 
indictment. A jury must then try whether he stands mute " of 
malice," i.e,, deliberately, or by visitation of God, t.^., being 
dumb. In the latter case a plea of ** not guilty," is entered. 
See Peine. 

Mutiny Act, a statute annually passed between 1689 and 
1879, " to punish mutiny and desertion, and for the better pay- 
ment of the army and their quarters." In the latter year the 
usual provisions were consolidated in the Army Discipline and 
Regulation Act, 1879. 

Mutual credit clauses, are those (see the Bankruptcy Act, 
1883, s. 38), which provide that where there have been mutual 
dealings between a bankrupt and his creditors, the debts and 
credits shall be set off against one another, and only the balance 
claimed. 

Mutual promises, concurrent considerations, which will 
support each other, unless one or the other be void ; in which 
case, there being no consideration on the one side, no contract 
can. arise. They must, in order to be binding, be made simul- 
taneously. 

Mutual testament, wills made by two persons who leave 
their effects reciprocally to the survivor. 

Mutuality, reciprocity of obligation, the state of things in 
which one person being bound to perform some act for the 
benefit of another, that other on his side is bound to do some- 
thing for the benefit of the former : (2) of asstmt, is where 
both persons know clearly what each of them is undertaking to 
do : (3) of remedy y is where each can enforce the contract against 
the other. 

Mutuum (Roman law), a loan whereby the absolute property 
in the thing lent passes to the borrower (it being for consump- 
tion), and he is bound to restore, not the same thing, but an 
equivalent in things of the same kind. See Fungihiles, 
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N. L.y non liquet Cq.v.), 

Naam, Nam, Namium, the taking or distraining of move- 
able goods, and chattels. It was called vif or mortf according as 
the chatt^ taken were living or dead. 

Names, are either CJiristian nanwjij given at baptism, or tuv' 
nanieSf from one of the parents, usually the father. A man maj 
take any surname he pleases, without an Act of Parliament or 
royal license, but cannot alter his Christian name. Mtma and 
arnm clause, is one inserted sometimes in a will or settlement, by 
which the gift thereby made is made conditional on the donee 
assuming the name and arms of the donor within a certain time. 

NarratiOy a count, a declaration. 

National debt, see Fund, 

Nationality, the political status acquired by belonging to a 
nation or state. It arises by birth or naturalization, and deter- 
mines the allegiance of a person. 

Natura Brevium. See Mtzlverbert, 

Natural love and affection, words used in conveyancing 
to express a meritorious consideration, being that love which one 
has for his kindred. See Cmufi deration. 

Natural alleg^iance, that perpetual obedience which is due 
from all natural-bom subjects to their sovereign ; as dis- 
tinguished from local allegiance, which is only temporary. 

Natural-bom subjects, those that are bom within the 
dominions of the Crown of England. See Naturalization. 

Natural child, the child of one's body, not necessarily 
illegitimate. The word is, however, popularly used as equivalent 
to bastard. 

Natural person, a term used in opposition to an artificial per- 
son or corporation, which has a legal though not an actual unity. 

Naturalization, investing aliens with the privileges and 
obligations of native subjects. A naturalized subject cannot 
divest himself of the obligations due to the State to which he 
formerly belonged, without the consent of that State. Naturaliza- 
tion is now (since 1870) effected by a certificate obtained from a 
Secretary of State ; formerly it was by private Act of Parliament. 
See Denizen, Alien. 

Naval Court, one held abroad in certain cases to decide 
questions arising with reference to British ships and their 
masters or crews. 

Navigable. A river, estuary, &c., is so called when the 
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public haye there a right of navigation, i.e.y to use it as a high- 
way for shipping, &c. See Fishery. 

Navigation Acts, The,* now repealed, were passed for the 
protection of British commerce and shipping, by excluding 
foreign ships from trading with Great Britain or her colonies. 

Navy Bills, those drawn by officers of the navy for their 
pay, &c. 

Ne adxnittas {do not admit), a writ directed to the bishop 
where a qtiare impedit is depending, to prevent him admitting 
any one during the progress of the suit. 

Ne disturba pas, the general issue quare impedit (</. i'.), 
"whereby the defendant simply alleged that **he did not ob- 
struct." 

• Ne exeat regno, a high prerogative writ issuing out of the 
Chancery Division to prevent a defendant debtor from going 
abroad and evading the jurisdiction. See 32 & 33 Yict. c. 62, s. 6. 

Ne injuste vexes, a writ, abolished 1833, forbidding a land- 
lord to make excessive or unlawful distress. 

Ne lites stint immortales dum litantes sunt mortales. — (Let not 
lawsuits last for ever seeing that the litigants last but for a 
time.) See Interest Beipuhlicw &c. 

Ne recipiatur, a caveat entered by a defendant to prevent 
a plaintiff who had entered his cause too late from having it 
tried at that sittings. 

Ne unques, never : — accouple in loyal matrimonie Qfiever 
lawfully married), a plea in action for dower : — administrator or 
executor, a denial that defendant was personal representative of 
the deceased : — seisi^f qtie dowe^', called the " general issue in 
dower." 

Neat cattle, oxen and heifers. 

Necessaries, a relative term, implying not merely such 
things as are required to sustain life, but also those which are 
suitable to the rank and position of the person concerned. An 
infant may make a binding contract for necessaries. A married 
woman has an implied authority to pledge her husband's credit 
for such things as are necessary to keep herself and her house- 
hold in a manner suitable to his condition, unless she has a 
separate allowance from him. See also 45 & 46 Yict. c. 76, s. 1 
(3), Husband and Wife. 

Kecessitas non hahet legem. — (Necessity has no law.) 

Necessitas puhlica maJo7' est quam j^rirata. —(Public necessity 
is greater than private.) Necessitas jmblica is the necessity to 
pay obedience to or defend the sovereign ; privata, to defend 
or preserve one's own life. 
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XeceMttan quod cogit, defendlt, — (Necessity defends what it 
compels, e.g., acts necessary for self-preservation.) See Ilmnleide. 

Xecesnitas ttvh lego nan cordinetur^ quia quod alian nan eat 
lie Hum necesmtan facH licifum. — (Necessity is not restrained by 
law ; since, what otherwise is not lawful, necessity makes 
lawfnl.) 

Necesntan tincit legem. — (Necessity overcomes law.) 

Necessity. A man is excused for those actions which are 
done through unavoidable force and compulsion. See preceding 
titles. (2) See Way of iwceMity, 

Negative pregnant, an evasive denial which implies or 
carries with it an affirmative ; a denial in form, which is not a 
denial in substance. 

Negligence, want of care. There are three degrees of negli- 
gence : (1) ordinary, which is the want of ordinary diligence ; 
(2) slight ; and (3) gross, which answer to the leriMj leriMivta, 
and cransa of the Roman law. The distinction is important in 
contracts of bailment ; for if a thing be deposited with a bailee 
for hire, he is only liable for (1) ; if for his own benefit alone, 
he is liable even for (2) ; if for the bailor's sole benefit, he is 
liable only for (3). As to the effects of negligence in asserting 
a right, see Laehen, Contributory negligence is where a person 
has by his own want of care contributed to bring about a loss or 
accident, and cannot therefore recover damages against the 
defendant. 

Negotiable instruments, those the right of action upon 
which is, by exception from the rule formerly existing, freely 
assignable from one to another, such as bills of exchange and 
promissory notes. They also form an exception, permitted for 
the convenience of commerce, to the general rule that a man 
cannot give a better title than he has himself ; inasmuch as the 
bona fide holder of a negotiable instrument has a good title, even 
though he took it from a person who stole it. (2) Certain 
instruments called negotiable have not the latter characteristic, 
and are merely transferable by delivery, e.g. scrip. 
Negotiate, to transfer a negotiable instrument for value. 
Negotiorum gestor (Soman law), a person who spon- 
taneously, and without the knowledge or consent of the owner, 
intermeddles with property, with the object of benefiting the 
owner. 
Neife, a man or woman bom in villenage. 
Nemine contradioente, abbrev. nem. eon,, the phrase to 
signify the unanimous consent of the Members of the House 
of Commons to a vote or resolution ; it is analogous to ihe tenr 
nemine dissentiente (jiem, din.) in the House of Peers. 
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3>mo agtt in seipaum. — (No one can implead himself.) 

3>»M> contra factum mivm rcnire potettt. — (No one can go 
against his own deed.) See Estoppel. 

Nenw dat qtwd non hahet. — (No one can give that which he has 
not, i.^. no one can give a better title to a thing than he possesseift 
himself.) Bat see Negotiable, 

Nemo debet hU pvniri pro vno delicto, — (No one ought to be 
punished twice for the same offence.) 

Nemo debet bin rexari pro unci et eddem cansd. — (No man 
ought to be twice harassed, i.e. tried, for one and the same cause.) 
Therefore, by the criminal law, a man once acquitted cannot be 
afterwards indicted for the same offence, if he might have been 
convicted on the first indictment by proof of the facts contained 
in the second indictment. 

Nem^f debet esse judex in propria causa. — (No one should be 
judge in his own cause.) 

Nem4f debet locupletarl aliend jacturd, — (No one ought to be 
enriched at another's expense.) 

Nemo de dom-o snd extra hi potest. — (No one can be dragged 
out of his own house.) Cf. : Eveiy man's house is his castle. 

Netno est hares virentis. — (No one is the heir of a living man, 
i.e,j strictly speaking, the question of heirship only arises on the 
death of the owner.) Bee Heir, I/eeres. 

Nemo ex suo delicto vudiorem suam conditionem facere potest, 
— (No one can make his condition better by his own mis- 
deed.) 

Nemo patriam exuere nee ligeantiee debitvm ejnrare possit, — 
(No man can disclaim the country in which he was bom, nor 
abjure the bond of allegiance.) See Natnralizatimi. 

Nemxt potest esse simvl actor et Judex. — (No one can be at 
once suitor and judge.) See Nemo debet essejvdex. 

Nemo potest facere per alium, qiwd iwr se non j^otast. — (No 
one can do through another what he cannot do himself.) 
This'applies to the case of delegated authorities. 

Nemo potest mutare consilium suum in alterivs injuriam. — (No 
one can change his purpose to the injury of another.) See 
Estoppel, 

Nem4) potest plus juris ad alium transferre quam ipse habet, — 
(No one can transfer a greater right to another than he himself 
has.) See Ncm^t dat Sec, 

Nemo pnesumitur ludere in extremis, — (No one is presumed 
to trifle at the point of death, ?.r., an expression in a will is not 
to be taken as meaningless or absurd if this can be avoided.) 

Nem'O preesumitur malus. — (No one is presumed to be bad.) 
See Mag is de bono &c. 
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Nemo tenetur ad ivipoMtnbile, — (No one is bound to an impos- 
sibility.) See Imjwsnbility, 

Nemo tcTietur edere ijistrumenta cimtra ne. — (No one is obligped 
to prodnce instruments which tell against himself.) See, how- 
ever, Production. 

Nemo tenetv/r neiptnim aconsarC'^CSo one is bound to aocuse 
or criminate himself.) 

Nepofly neptis (Roman law), a grandson, a granddaughter. 

Kever indebted, Plea of, a general traverse when the 
defendant meant to deny the existence of the contract on which 
the plaintiff relied. By B. S. C, 1883, Ord. XIX, r. 17, a general 
denial is no longer admitted in pleading. 

New Assignment. Under the system of pleading before 
the Judicature Act, if, owing to the vagueness or generality of 
the plaintiff *s declaration, the answer of the defendant did not 
sufficiently meet the point at issue, the plaintiff was obliged to 
*' new assign," or re-state the cause of action. This must now 
be done by amendment See B. S. C, 1883, Ord. XXIII., r. 6. 

New Style. The modem system of computing time by the 
Gregorian year, formulated in 1682 by Gregory XIII., was intro- 
duced into Great Britain A.D. 1752, the 3rd of September of that 
year being reckoned as the 14th. Previously the 26 bh of March 
was the civil and legal New Year's day. The Bussians and 
Greeks still use the old style or Julian year. 

New trial. If any defect of judgment happen from causes 
wholly extrinsic, i.e. arising from matters foreign to or dehors 
the record (such as mistake or misdirection (^. r.),of the judge, 
misconduct of the jury or witnesses, discovery of new evidence 
after trial, or where the party has been taken by surprise), the 
only remedy the party injured by it has (except formerly error 
fftram nobis or vobh in some few cases), is by applying to the 
Court for a new trial, which is in substitution for a bill of 
exceptions. But the Court must be satisfied that there are strong 
probable grounds to suppose that the merits have not been 
fairly and fully discussed and that the decision is not agreeable 
to the justice and truth of the case, before they will grant a 
new trial. An appeal lies under the Judicature Act, 1873, s. 19, 
against a refusal to grant a new trial. As to misdirection, see 
B. 8.C., 1883, Ord. XXXIX., r. 6. 

New Year's Day. See New tttyle. 

Next friend. Married women and infants may respectively 
sue as plaintiffs by their next friends in the manner practised 
in the Court of Chancery previous to the Judicature Act, and 
infants may in like manner defend any action by their guardian 
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ad litem, appointed for that purpose, or married women may, bj 
leave of the Court or a judge, sue or defend without their 
husbands or a next friend, on giving such security, if any, for 
costs, as the Court or a judge may require. (R. S. C, 1883, 
Ord. XVI., r. 16.) Lunatics sue by their committee or next 
friend, and defend by their committee or guardian ad litem 
(jh. r. 17.) The next friend is usually a relation, and is 
responsible for the propriety of the proceedings, and j!;Ww^/fl^e/V, 
for costs. 

Next of Kin, see Kin, Dittributiv/ui, Representation, 

Next Presentation, is the right of presenting a clerk the 
next time the benefice falls vacant This may be sold whilst the 
benefice is full, but not otherwise. See Siimmij. It is personal 
estate if granted apart from the advowson, which is real estate. 

Neziun (Roman law), the transfer of ownership of a thing 
(/r« mancipt), absolutely, or by way of mortgage. 

Nient (^Noi'inan J^retwh), nothing. Thus nitmt com jf rue Qnot 
rontained), was an exception taken to a petition, because the 
thing prayed for was not ctmtaiiwd in the deed or proceeding 
upon which the petition was founded : nient culpable (not guilty) : 
nient dedire (to disown nothing), to buffer judgment by default : 
nient lefait (not his deed). 

Ki^ht, the time of darkness between sunset and sunrise; 
Under the Larceny Act, 24 & 26 Vict, a 96 (see Bvrglary), 
" night" is the time between 9 p.m. and 6 a.m. In tihe Act 
against poaching (9 Geo. IV., a 69), it begins one hour after sun- 
set, and ends one hour before sunrise. See Bat/, 

Xiliil (nothing), a return made by a sheriff, &c., when the 
circumstances warrant it. See Nvlla Bona, 

Nihil fa^it error nominU eum de corpore vel persona conktat, — 
(A mistake in the name does not matter when there is certainty 
as to the thing or person.) See Falsa denwnstratio &c. 

Nihil (or Nil) habuit in tenementis [he (the landlord) 
had no interest in the tenements (demised)], a plea denying the 
lessor's title, formerly pleaded in an action of debt, brought by 
a lessor against lessee for years, or at will, where there was 
neither a deed between thei^, nor occupation by the lessee ; for 
otherwise the lessee would have been estopped. 

Nihil quod est ineonreniens est licitum, — (Nothing that is in- 
convenient is allowed.) B.g., contracts are void which are op- 
posed to public policy. 

Nil cofisensui tarn contrarium est quam vis atque metu-s, — 
(Nothing is so opposed to consent as force and fear.) See Duress, 

Nimia subtilitas in jure reprobatur. — (Too much subtlety in 

■V is reprehensible.) 
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Kimious (8c.)? exceseire, nnjucitifiable. 

Niniium altrrcandn veritait amittitur, — (By too much alter- 
cation tmth is lost.) 

Nisi. A decree, rule, or order of the conrt i« said to be made 
nhi when it is not to be of force uuIchh the party against whom 
it is made fails within a certain time to show ratue against it. 
/,/'.« a good reason why it shonld not be made. 

Nisi prius (vtiUhm prerUmnly'). An action was formerly 
triable only in the court where it was brought. But it was prO' 
Tided by Magna Charta, that assizes of novel disseisin and mort- 
anoestor (which were the most common remedies of that day) 
should thenceforward instead of being tried at Westminster, in 
the superior court, be taken in their proper counties ; and for 
this purpose justices were to be sent into every county once a 
year to take these assizes there. Thus the trial wa« to be had at 
Westminster (mly in the etent of lU ruit prfrimndy taMmj plaa^ 
in the county before the justices appointed to take the assizes. 

A Nisi prluH trial now means one before a single judge with 
a jury, either at the sittings held in London and Middlesex, or at 
the assizes. 

Nisi pritis record, was an instrument in the nature of a 
commission to the judges at NiH PriuH for the trial of a cause,' 
delivered to the officer of the court in which the cause was to be 
tried, and containing the particulars of the claim and defence, 
and subsequently the postea (ji. tr.) and judgment. It is now 
dispensed with. 

Nobile offlcium, the equitable jurisdiction of the Court of 
Session in Scotland. 

If octanter, an abolished writ which issued out of Chancery 
for the prostration of enclosures, &c. 

Nolens volens, whether willing or unwilling. 

Nolle prosequi {to be unuoilUng to proMceufe^f a proceeding' 
in the nature of an undertaking by a plaintiff, entered on the 
record, to forbear to proceed in an action either altogether or 
partially. In a criminal prosecution the leave of the Attorney^ 
General must be obtained any time before judgment. See now 
DUcontinuance, Non pron, 

Nomina mnt notw rerum. — (Names are the notes of things.) 

Nominal damage, see DoAnagen, 

Nominal or Ostensible partner, one who has not any 
actual interest in the trade or business, or its profits ; but by 
allowing his name to be used holds himself out to the world as 
apparently having an interest therein. 

Nominate contracts, see Jnnoviinate, 
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Nominatixn, by name ; expressed one by one. 

Nominating and reducing, also called 'striking, a mode of 
obtaining a panel of special jurors, from which to select a jnry. 
The names are drawn by lot from the sherifTs list until forty- 
eight are obtained unchallenged ; each party then strikes out 
twelve, and the remaining twenty-four are returned as the panel. 
This method is now only used by special order of the court. 

Komination, the act of mentioning by name. A member of 
a friendly society may nominate and register on the society's 
books the person to whom his interest is to go on his death. 
(2) The right of nomination to an advowson is the right to indi- 
cate to the patron the person whom he is to present. See 
Pregentation, 

Non-access, when a husband could not, in the course of 
nature, by reason ' of his absence, have been the father of his 
wife's child, the child is a bastard. Access is presumed during 
wedlock ; and the mother's evidence to rebut this presumption 
is not admissible. 

Noii accipi debent verba in d€numstrati4meni faUani qn<s eani' 
j)etunt in limitatiwieiti veram. — (Words which admit of a true 
/.f., intelligible or consistent meaning ought not to be received in 
a false sense or one inconsistent with the facts.) 

Non-age, infancy. See Age. 

Kon alitor a signijieatione verbo7*u»i recedi oportet quam cum 
inanifestum est aliud sensisne testatoreni. — (It behoves us not to 
depart from the literal meaning of words, unless it is evident 
that the testator intended some other meaning.) 

Non assxunpsit (he did 'not promise)^ a plea by way of 
traverse in the obsolete action of assumpsit (^.r). 

Non assumpsit infra sex annos (Jie did tiot 2?ramise 
icithin six years). This was the form of pleading the Statute 
of Limitations (^.t7.) in the action of assumpsit (^.t'.). 

Non cepit (Jie took not), a plea in the action of replevin. 

Non-claim, the omission or neglect to assert a right. See Claim, 

Non compos mentis, one not of sound mind, a lunatic, 
idiot, or drunken person. 

Non concessit (///^ did 7iot grant), a plea which only a 
stranger to a deed could set up, the parties to it being estopped. 

Non constat (it is mtt certain ; it does not follow,) 

Non crcditur referent I nisi constet de relate. — (No credence is 
given to the thing, or instrument, referring, unless the existence 
of that which it refers to is ascertained : i.6'., mere reference to a 
prior instrument is no proof that it ever existed. But see BecUaL 

Non culpabilis, abbreviated, Non cul. (jwt guilty). 
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Non damnificatus (not injured), a plea in an action of debt 
on an indemnity bond 

Non debet cui plv^ licet, quod minus est 7W7i licere, — (It is not 
right that he who is allowed to do the greater should not be 
allowed also to do the lesser) e.g., a man having a power may 
in the absence of express prohibition exercise it partially. Of. 
Omne tnajus &c. 

Non decixnando, De, a custom qr prescription to be exempt 
from paying tithes. It can only be set up by spiritual persons 
or those claiming xmder them. 

Mm decipitur qui scit se deci-pl. — (Hei is not deceived who 
knows himself to be deceived.) 

Non demisit (he did not demise) a plea in actions for reco- 
very of rent. 

Non detinet, a plea in detinue (g. r.). 

Non distringendo, a writ not to distrain. Obsolete. 

Non est factum, a plea denying that the deed on which 
plaintiff sued was the defendant's deed. 

Non est inventus, a sheriff's return to a writ when the 
defendant is not to be found in his bailiwick. 

Non est regula quin fallat. — (There is. no rule without an ex- 
ception i.e., which may not fail.) 

Non-feasance, an offence of omission. 

Non intromittant clause, a clause in a charter exempting 
a smaller jurisdiction from being included in a larger, e. g,,9, 
borough in that of the justices of the peace for the county. 

Non-issuable pleas, those upon which a decision would 
not determine the action upon the merits : e.g, , a plea in abatement. 

Non-joinder, the omission to make a person party to an 
action who should have been joined. See R. S. C. 1883, Ord. XVI. 

Non-juror, one who (believing the Stuart family unjustly 
deposed) refused to swear allegiance to the sovereigns who suc- 
ceeded them on the throne of England. 

Non liquet (it does not appear clear), a form of verdict. 

Non obstante (notwithstanding), a clause importing a 
license from th^ Crown. So far as this would go to set the pre- 
rogative above the laws the right of the Crown is denied by the 
Bill of Rights (q. v,), 

Non obstante veredicto, Judgment, a party may move 
that judgment may be entered for him notwithstanding the 
adcerse verdict of the jury. 

Non omittas, the clause ^' that you omit not by reason of 
any liberty i^ your bailiwick," which is usually inserted in all 
processes addressed to sheriffs, so as to authorize them to enter 
the liberty in execution of the process. 
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If a writ do not contain a mm om'ittas clause, the sheriff 
directs his mandate either to the lord or the bailiff of the 
liberty, by whom the writ is executed and returned. 

Xon omne quod licet honc»tumeift. — (Not everything which the 
law allows is honourable), e.g., the silent acquiescence of a vendor 
in the self-deception of a purchaser, which is not ground for an 
action for deceit or misrepresentation. 

Non jfofu^essori inrumhit rwrcx^itag jffobandi poi8e»»ioneg ad ste 
pertinerr. — (A person in possession is not bound to prove that 
the possessions belong to him.) Cf : Mrlior ext conditio &c. 

Non potest adduci exceptio ejvs rei cnjus petitur dtMolutio. — 
(An objection cannot be founded on the same thing the avoid- 
ance of which is sought), Le., one[cannot impugn the legality of 
an instrument or proceeding, and at the same time assert that it 
is binding on the other party. 

JVon potest pro^ari quod prohatum non relevat. — (That may not 
be proved which, if proved, is immaterial.) 

2Von potest rex gratiam facere C7im injuria et d-amno alior%im. 
— (The king cannot confer a favour on one subject which occa- 
sions injury and loss to others.) See Pardon, 

Ifon pros., abbrev. for non prosequitur^ he (the plaintiff) does 
)wt pursiieYna Bjotion, This differed from a nolle prosequi (q. r.)j 
being the result of action taken by the defendant y upon the 
plaintiff's failing to take the proper step at the proper time. 
The defendant entered a non pros, and signed final judgment ; 
when the plaintiff was said to be non prossed. See now 
R. 8. C. 1883, Ord. XXVII., under which the defendant may apply 
for dismissal of the action for want of prosecution. 

yim quod dictum esty sed quod factum est^ inspicitur, — (Re- 
gard is to be had, not to what is said, but to what is done.) 

Non refert an quis assensum suum prafert verbify aut rebus 
iptis etfactis. — (It matters not whether a man gives his assent 
by his words or by his acts and deeds.) 

^iViw refert quid n^tum sit judici^ si notum twn sit in forma 
judicii,'--(lt matters not what is known to the judge, if it be 
not known in a judicial form), i.«., if he have not judicial cogni- 
sance Cq.v.) of it. Neither judge nor counsel may, strictly speak- 
ing, import their private knowledge of the facts into a case. 

Non-residence, of an incumbent on his benefice without 
special licence from his bishop, is an offence pimishable by moni- 
tion and sequestration, &c. (2) A company is said to be non- 
resident when it has no place of business in England. 

Non sequitur («Y does fwtfollfnv')^ a fallacious conclusion. 

Nonsuit, is where the plaintiff at the trial abandons his action. 
By the Judicature Act, 1875, Ord. XLI. r. 6, it has the same 



irON 225 WOT 

effect M a judgment on the merite. The method of nonmiiting 
is for the master to call thrice upon the plaintiff to come into 
conrt or lose his writ. If he does not answer, he is nonsuited. 

Non sum informatus (J am not instnccted). The formal 
answer of the defendant's attomej (see Warrant of Attorney') , 
whereby he suffered judgment by default to be entered up 
against the defendant. 

Non tenuit, was a plea in bar to an action for arrears of 
rent, denying that the plaintiff held as he alleged. 

Non user, a ceasing to exercise. A right which can be 
acquired by user may be lost by non-user. (2) Neglect of official 
duty, which causes forfeiture of the office. 

Non mdentur qui errant consentire. — (They are not considered 
to consent who act under a mistake.) See Mistake, 
Norroy. See Kings-at-Aritnt. 
North Britain, Scotland. 

Noscitur ex sociiSj qui non cogrtoscitur ex se. — (He who cannot 
be known from himself may be known from his associates.) 
Not found. See Ignoramus, 

Not g^uilty, in criminal proceeding's, is a general denial' of 
the accusation, and puts the prosecutor to the proof of every 
material fact alleged. See Mute, Prior to the Judicature Acts, 
this plea could be also entered in an action of tort, but it is now 
incompetent for a defendant to make a general denial, except 
in the case of officers, &c., who are protected by special statute 
in the exercise of their duty, and may plead ^' not guilty" by 
statute. See R. S. C, 1883, Ord. XIX., r. 12. 

Not proven, a yerdict allowed to be given in criminal 
trials in Scotland. 

Notary, or Notary public, an officer who takes notes of 
anything which may concern the public; he attests deeds or 
writings to make them authentic in another country; makes 
protests of bills of exchange, &c. 

Note, a memorandum. To note a dishonoured bill is for a 
notary to initial it, giving the date and the reason assigned for 
its not being paid. Note of allowance ^ was given by a master to 
a party to a cause allowing him to bring proceedings in error 
(jq, T.). Note of Tumd^ see Promissory note. Notes are made by 
a judge of the evidence at a trial. 

Notice, the making known to a person something of which 
he is or may be ignorant ; so, knowledge, cognizance (^. v.). 
Notice may be (a) statutory , (fi) express^ or actual, or (c) con- 
structive or implied. Notice to an agent is, in most cases, notice 
to his principal. Formal notice^ is one in writing which pur- 
ports on the face of it to be a notice. 

Q 
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Notice of action. Bj seyeral statates it is provided that 
no action sball be brought against persons acting in pnrsnanoe 
of them without notice, usually a month's. 

Notice of admiMion, of any part of an adversary's plead- 
ing may be given by a party's pleading or otherwise in writing. 
See R. S. C, 1883, Ord. XXXIL, r. 1. 

Notice of decree or order. Where one of a class (e.g., 
legatees), institutes an administration action, he need not make 
the other members of the class parties to the action, provided 
that notice is given them of the decree or order directing 
administration. On such notice being given, they are bound by 
the proceedings in the action. 

Notice of dishonour. The drawer of a bill of exchange 
must be given reasonable notice of the drawee's refusal to 
accept or pay ; otherwise he is exonerated, unless he had no 
effects in the hands of the drawee at the time in question. See 
the Bills of Exchange Act, 1882, s. 49 : DUIumowr. 

Notice of motion. As a rule no motion {q, v.) can be made 
without previous notice. See B. S. C, 1883, Ord. LIIL, r. 3. 
Two clear days must, except by special leave, elapse between 
service of the notice and the day named for hearing the motion. 
Jb, r. 6. 

Notice of trial. As soon as the pleadings are closed, a 
plaintiff may give notice of trial of the action, specifying the 
mode of trial; if he omit to do so within six weeks, the 
defendant may give notice of trial, or move to dismiss the 
action for want of prosecution. Ten, or by consent four, days' 
notice must be given ; the latter is called short notice. 

Notice of writ of summons, is given in lieu of serving the 
writ, when the defendant is a foreigner out of the jurisdiction. 
See also Substituted service. 

Notice to admit. Either party may call' on the other to 
admit any document or fact so as to save the expense of proving 
it at the trial ; and if the other refuse or neglect to admit it, he 
must pay the costs of proving it, unless the judge certify at the 
trial that the refusal was reasonable. (R. S. C. , 1883, Ord. XXXII. 
rr. 2—4.) 

Notice to produce. If any party to an action have in his 
possession any document which would be evidence for the other 
party if produced, the latter may give him notice to produce it 
at the trial, and, in default of production, may give secondary 
evidence of it. See also Inspectiotij Production, 

Notice to quit. Where there is a tenancy from year to 
year, it can only be put an end to by a notice to quit, which may 
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"he giyen by either landlord or tenant, one half year previous to 
the expiration of the current year of the tenancy. The only 
exceptions to this role are those arising by special agreement, by 
local custom, or under the Agricultural Holdings Act, 1883, 
^w^hich substitutes one year's notice in the absence of special 
■agreement in writing to the contrary. 

Notice to third party, i.e. to one who is not a party to the 
"writ of summons, see R S. €., 1883, Ord. XYL 

Notice to treaty is that given by a public body having com- 
-pulsory powers of purchasing land to the persons interested in 
:any land which it proposes to take for the purposes of its 
undertaking. See the Lands Clauses Consolidation Act, 1845, 
as. 18, &a 

Noting bills of excliange, see Mte, 

NotoriotuBy such matters as do not require to be proved. 

Notour bankrupt (Sa), one who has been adjudged bank- 
rupt. 

Ifovatio non prammUur. — (Novation is not presumed), 
' Novation, a term borrowed from Boman law, is where the 
promisee in a contract agrees to accept another person's liability 
in lieu of that of the promisor ; c^., where on the transfer of a 
<x>mpany's business to another company, the creditors accept the 
latter as their debtor, so as to release the former. 

Novel disseisin, see Assize, 

Novelise Constitutiones, that part of the Corpus Juris 
Oivilis (q, v.), which was published after the code was completed 
<A.D. 636 — ^A.D. 666). 

Novelty, see Patent, 

Noviter ad notitiam perventa (ituitters newly come to the 
knowledge of a party). In ecclesiastical procedure they may be 
pleaded after the pleadings axe closed, or on appeal. 

Novodamus, Clause of (Sa), 21. fresh grant by a mesne lord 
of rights and privileges to his grantee, where some flaw in the 
title exists or is suspected. 

Noxal action (Boman law), an action for damage done by 
irrational animals. 

Nudum pactum, a hare contract, i.e,^ one not under seal, and 
made without any consideration {q. t*.), upon which no action 
will lie. Cf . ex nudo pacto, &c. 

Nuisance, or Nusance, something noxious or offensive. 

It is of two kinds : (a) private ; (J) public, or common, (a) 
is where one so uses his property as to damage or prejudice 
another's ; e,g,y by noxious manufactures, or by obstructing his 
lights; {h) is where he interferes thereby with the public's 
enjoyment of their common rights ; e.g,, by obstructing a high- 

Q 2 
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way. The remedy for the latter is usually by indictment or 
information, 

Vul-tiel agard or record (no weh auxirS), a plea trarersing 
an award, or reoord. 

Kill tort, Plea of, a tnyeroe in a real action, that no 

wrong *' was done ; it was a species of the general issae. 

Nulla bona (,no ffoods), a return made by a sheriff to 
Afi./a,, or other writ commanding him to seize the goods of a 
person, when he finds no property to distrain upon. 

Nulld, pcLctione effici potest ut dolus prastetwr, — (I cannot 
effectually contract with any one that he shall charge himself 
with the fraud which I commit.) 

Nullity of marriage. A matrimonial suit may be insti- 
tuted for the purpose of obtaining a decree declaring that a 
marriage is null and yoid, on the following (among other) 
grounds : (a) that the parties are within the prohibited degrees 
of affinity or consanguinity ; (J>) that one of them was not a 
consenting party, or is impotent or otherwise unable to perform 
the duties of matrimony. 

NulliuB filiuB (a son of nobody, Le. a natural child). 

Nullum simile est idem nisi quatu^yr pedihus currit, — (No like 
is identical, unless it run on ** all fours " Qq, r.). 

Nullum tempuB act, see I^ext title. 

Nullum tempus occurrit regi. — (No time can prejudice the 
king.) In other words, the Statutes of Limitations do not run 
against the Grown. See, however, the qualifications imposed on 
this rule by the'' Nullum Tempus Act,'' 9 Geo. IIL a 16, and by 
24 & 25 Vict, a 62. 

Nullus commodtm, oapere potest de ir^uriB, sud propria. — (No 
one can obtain an advantage by his own wrong.) 

Nunc pro tunc, a proceeding taken, judgment declared, 
ion., now for then. Where a proceeding, &c., has been delayed by 
the action of the Court, or any like ground, the Ck>urt may aUow 
it to be dated as if it had taken place or been delivered on the 
earlier date. 

Nuncupative will, one made by word-of -mouth before two 
witnesses, and afterwards reduced to writing. It is only per- 
mitted to be made by soldiers and sailors in active service, and 
of their personal estate alone. 

Nundinatio (Roman law), trafficking at fairs (nundifue), 

Nv/nquam crescit ex post facto prateriti delicti astimatio. — 
(The heinousness of a past offence is never increased by a fact 
wliich has happened afterwards.) 

Nunquam indebitatus, see Never indebted. 
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Nuper obit (hs lately died)^ aa obsolete writ bj one co« 
parcener against another^ for reooyery of land, on the death of 
their common ancestor. 

Nuptial, pertaining to, or constitating, marriage. 

Nurture, Ghiardian by, most be either the father or mother 
of the infant, where there is no other guardian (^. r.). Guardian* 
ship by nurture ceases at fourteen. 



o. 

0« xii., see Oneratur, 

O. 8., Old style, see Mw style. 

Oaths, are (a) evidentiary^ relating to past facts ; (b) promU' 
Mory, relating to a future intention. The sanction of an oath 
lies in the belief in a God : it may therefore be taken by others 
than Christians ; but not by an atheist or an infant too young to 
understand its meaning. Declarations have been substituted for 
most voluntary (or extra-judicial) and promissoiy oaths ; the 
latter being those taken by persons on their appointment to 
certain offices ; e.g,^ the oath of allegiance. See Perjury ^ 
Affirmation, 

Obediential obligations (Sc.), those which arise out of the 
position of the party. 

Obiter dictum \a sa/ying by tite tmy), an opinion of a judge 
not necessary to the judgment given of record, and consequently 
of less authority. 

Objection, a resistance on legal grounds^ e,ff,f to the admis- 
eibility of evidence. 

Oblation, a customary offering to the clergy. 

Obligation, that which binds a person ; usually to do or 
abstain from doing a certain act. A perfect^ as distinguished 
from an imperfect, obligation is one which can be enforced by 
the law. (2) A bond. (8) The operative part of a bond. 

Obligor, he who is bound by an obligation to an obligee, 

Obreption (Sc.), the obtaining a gift of escheat by a false 
fmggestion. 

Obscene, tending to corrupt or deprava 

Obvention, an oblation (q, t.). 

Occupancy, taking possession of those things which before 
did not belong to anybody. This existed as to lands in the case 
of a tenant pur autre vie dying during the life of the cestui que vie. 
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whBteupoiL any one might enter during the remainder of the 
latter'8 life as general occupant. If the estate in the first instanoe 
was limited to the tenant for life and his heirs, his heir could 
enter as special occupant. By 1 Yiot. o. 26, s. 3, a tenant jwr autre 
vie may deyise his estate ; and if he does not, it goes as personalty 
to his legal representative. As to ocoapan<^ of cJuUteUj see 
Waif^ Derelict f Estra/y. 

Occupant, see Occupancy. 

Occupation, actual possession, use, and enjoyment of land 
or houses. (2) Taking temporary possession of an enemy's 
country. 

Occupier, see Occupation. 

Odiosa et inhonesta non sunt in lege prcesumenda. — (Odious 
and dishonest things are not to be presumed in law.) 

Of course. A proceeding, petition, &c., is said to be ^^ of 
course," when the Court or its officer has no discretion to refuse 
it, provided the proper formalities have been observed. By rules 
of the Supreme Oour^ made 1883, orders of course have been 
dispensed with. 

Off-going crop, see Away-going. 

Offer. An offer can be withdrawn at any time before it is 
unconditionally accepted ; and must be accepted, if at all, within 
a reasonable time. 

Office, a position or appointment entailing certain rights and 
duties. (2) Inquest of office (^. v.'). 

Office-copy, a transcript of a proceeding filed in the proper 
office of a court under the seal of such office. 

Office-found, the finding by a jury in an inquest of office 
(3'. V.) of a fact which entitles the Crown to possession. 

Office of the Judge. In Ecclesiastical law this is said to be 
'< promoted*' when a criminal action is instituted. It means 
that the jurisdiction of the bishop is thereby set in motion. 

Official, pertaining to a public charge or office ; one who is 
attendant on 'a judge or magistrate. (2) In Ecclesiastical law, 
otherwise called official principalj one to whom an archbishop, 
bishop, &c., commits his jurisdiction ; a chancellor. 

Official assignees, persons appointed under the Bankruptcy 
Acts prior to 1869, to act in a capacity analogous to that now 
held by trustees in bankruptcy ; only that the former acted in 
all bankruptcies, the latter in that alone in which they are 
appointed. See Official receiver. 

Official liquidator, — ^Referee. See Liquidator, Referee. 

Official receiver, see Bankrupt, and l^e Bankruptcy Act, 
1883, ss. 66 — 70. His position somewhat resembles that of the 
official assignees under the Bankruptcy Acts prior to 1869. 
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Official use, an active use or trust, imposing a duty. 

Official solicitor to the Coiirt of Chancery, an officer 
who protects the Suitor's fund (^. 17.), and administers it under 
the direction of the Court. He sometimes acts^f or persons suing 
or defending in forma pauperis Cq.v.'), 

Official trustee of Charity lands, the Secretary of the 
Charity Commissioners. In him lands belonging to an endowed 
charity may, if desirable, be vested. 

Officiariis non faciendis or amovendis, a writ addressed 
to the magistrates of a corporation, requiring them not to make 
such a man an officer, or to put him out of the office he has, until 
inquiry is made of his character. 

Officio, Ex, by virtue of (his) office. 

Officio, Oath ex, an oath whereby a clergyman might 
formerly be obliged to purge himself of any criminal matter or 
thing alleged against him. 

Officious (of a word or phrase), having a meaning, as opposed 
to "meaningless." (2) Uncalled for. (3) Will (Roman law), 
one by which a testator leaves his property to his family, accord- 
ing to his moral obligation. 

Old style (0. S.), see New style, 

Oleron, Laws of, a maritime code, compiled during the 
12th century, on which almost all subsequent ones are founded. 

Officium nemini debet esse davinosv/m, — (A duty ought to be 
injurious to no one, i.e,^ a man ought to be indemnified against 
any loss incurred in the execution of his duty.) 

Omissio eorvm quce tacite iiisuwt niJiil operatur. — (The omis- 
sion 6t those things which are understood without special 
mention, is of no consequence.) 

Omne majus in se continet minus, — (The greater contains the 
less.) 

Omne quod solo inoidificatur solo cedit. — (Every thing which 
if built upon the soil belongs to the soil.) 

Omnes licentiam habent iis, quce pro se introducta sunt, re- 
nu7wiare, — (Every one has the right to renounce those stipu- 
lations which have been introduced for his own benefit.) 

Omnia prcesumuntur contra spoliatorevi, — (All things are pre- 
sumed against a wrong-doer, i.^., if he wrongfully withholds 
evidence in his possession, it will be presumed to be adverse.) 

Omnia prastimuntur rite et solemniter esse acta donee probetur 
in contrarium, — (All things are presumed to have been done 
properly and with due formalities, until it be proved to the 
contrary.) 

Omnis innovatio plus novitate perturbat quam utilitate pro^ 



OMIT 232 OPP 

dett, — (Eveiy innoyation occasions more hann by its noYelty 
than benefit by its utility.) 

OmnU ratihabUio retro-trahUur et vuindato priori aquipara- 
tur, — (Every ratification has a retroBpectiye effect, and is equiva- 
lent to a previous request.) 

Omnium coiUributiane sarciatur quod pro omnilms datum est. 
— (That which is giv^i^ for all should be recouped by the con- 
tribution of alL) A principle of the law of general average (q, v.), 

Onerari non debet (he ouqht not to be burdcTiedX an old 
form of commencing a pleading in certain cases. 

Oneratur niai (0. niJ), In the old system whereby sheriffs 
accounted to the (>own instead of to the audit commissioners 
as at present, the accounts were marked ^^ O. ni.j^^ he is to be 
charged unless he make sufficient discharge (habeat svffioientem, 
exoneratienem). 

Onerous. A lease, contract, &c., is said to be onerous when 
the liabilities it entails outweigh the benefits. A trustee in 
bankruptcy, or the official receiver, may disclaim such. See the 
Bankruptcy Act, 1883, ss. 54, 55. 

Onerous cause (Sc.), a good and legal consideration. 

Onus proband!, the burden of proof (q. v.). 

Open. To open an account, is to commence dealings on ac- 
count. To re-open it is to impugn it after it has been settled. 
See Ihlsify, (2) To open pleadtjigs, is to state briefly their im- 
port ; this in Common Law proceedings is always done formally 
by the junior counsel before the case is gone into. In Chancery 
there is no such preliminary, the case being opened at once by 
the leading counsel. (3) To open biddings, was the right Which 
the Court of Chancery possessed prior to 1868, to put an estate 
up to sale again in all cases of sale by the Court, if any advance 
was offered on the price already accepted. By 30 Ic 31 Vict. 48, 
8. 7, this can only be done now on the g^und of fraud or im- 
proper management of the sale. . 

Open meadow or field, is one which belongs to several 
owners, who share it in common for grazing purposes after each 
has raised a crop on his particular portion of it. Cf . Dole, 

Open policy, one in which the value of the subject insured 
is left to be ascertained in case of loss. 

Operative part, those clauses in a conveyance or other in- 
strument which carry out the main object ; especially the clause 
which contains the words of g^rant, &a 

Opposer, an officer formerly belonging to the Greenwaz 
office, in the Exchequer. 

Oppression, the abuse of his authority by a public officer for 
his private purposes. Cf. Extortion, 



OPT 233 OBD 

Optinms legum interpres consuetude, — (Gnstom is the best 
interpreter of the laws.) 

, ; Option, a power or right to choose, e.g., of purchase fWhetiier 
one will buy or not at or within a certain time. (2) On the 
Stock Exchange, options to take or sell stock, &&, on a future 
day, called respectively a call and Skput^ are commonly dealt in. 
(3) When an archbishop consecrated a bishop, he had a right to 
the next presentation to any living in that bishop's diocese 
which he might select This right, which was called an option, 
is disused since 3 & 4 Vict c. 113, s. 42. 

Optional writ, one so called because it was in the alterna- 
tive, commanding the defendant to do the thing required, or to 
show cause to the contrary. 

Oral, delivered by word of mouth, verbaL See Parol, All 
pleadings were oral until the reign of Edward IIL 
Orator or Oratriz (one who prays) j a petitioner, plaintifit 
Ordeal, a method of criminal trial used by the Saxons, and . 
long abolished. It was of four kinds, by combat, by fire, by hot 
water, and by cold water. 

Order, a mandate or direction (a) by an individual, (h) by a 
judicial authority, (a) A bill or cheque is said to be draum to 
order when it authorises the payee to transfer, by indorsement, 
the right to receive payment of it. (h) Orders of a Court of 
Law are usually so called by way of distinction from judgments 
{q. r.), to mean directions in summary or interlocutory proceed- 
ing^ The rules made under the Judicature Acts are grouped 
together in the form of " Ordets." See vAs/o Reference ^ Revivor ^ 
Of Course, Holy Orders. 

Order and DiBposition. When chattels are in the posses- 
sion, order, or disposition of a bankrupt, in his trade or business, 
at the commencement of his bankruptcy, with the permission 
of the true owner, under such circumstances that he is the re- 
puted owner thereof, they pass to his trustee, except as against 
the holder of a duly registered bill of sale thereof. See Bank- 
ruptcy Act, 1883, s. 44. 

Order of diBcharge, an order made by a court of bank- 
ruptcy, the effect of which is to discharge a bankrupt from all 
debts, claims, or demands, proveable under the bankruptcy. See 
Discharge, 

Ordinance, an Act of Parliament which has not the sanction 

-of all the three estates of the realm ; e.g.j one passed during the 

Ck)inmonwealth. (2) One which is merely declaratory and not 

enactiva 

Ordinary, a judge, especially a bishop, who has jurisdiction 
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in his own right, and not by wa.7 of deputy, within his proyince 
or diocese. 

Ordination, the oonfening of Holy Orders (q. v.^). A person 
cannot be ordained deacon before the age of twenty-three, or 
priest before twenty-four. It is performed by the imposition of 
the bishop's hands on the person to be ordained. 

Ordnance Survey, The, of Ctreat Britain and the Isle of 
Ifan, was first authorised in 1841, and is now continued tUl the 
end of 1885 by 38 & 39 Vict. c. 32. 

Ore tenus (hy word of mouth), A demurrer ore tenutj was 
an objection advanced for the first time on the argument of 
the demurrer, and not stated therein as a ground for demurring. 
Demurrers are now abolished. See Demurrer. 

Original, is opposed to derivative or secondary. See follow- 
ing titles. 

Orig^inal and derivative estates. An original estate is 
contrasted with a derivative estate, which is a particular interest 
carved out of the former. 

Original Bill, see Bill in Qumcery, 

Original Charter (Sc.), is opi)osed to a charter of progress, 
which is one renewing the g^rant to the heirs, &c., of the person 
to whom the original charter was g^ranted. 

Orig^al writ, or Original, was the mode of beginning 
all actions at common law. See Writ, 

Ostensible, apparent or pretended. See Nominal, 

Ostium Ecclesiee, see Dower, 

Ouster, Oust, dispossession, to dispossess. 

Ousterlemain, a writ whereby an heir of lands held of the 
Grown obtained possession of it on attaining his majority. (2) 
See MoTistrans, 

Outer barrister, see Titter. 

Outlawry, the being put out of the protection of the law 
for wilfully avoiding the execution of the process of the courts. 
It was formally abolished by 42 & 43 Vict. c. 59, in civil proceed- 
ings, but specially retained in criminal proceedings by 33 & 34 
Vict c. 23. See Eosigent, Capias utlagattLm, Waived, An out- 
law is civiliter mortuus, and has, therefore, no rights of property 
or otherwise recognised by law. 

Outstanding, legal estate, one vested in some person other 
than the one beneficially entitled to the property in question. 
(2) See Term, 

Outsucken (Sc.), see Suclten. 

Over. A gift or limitation over means, in conveyancing, one 
which is to come into existence on the determination of the pre- 
ceding estate. 
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Overdue. Anj penon taking a bill of exchange vhioh is 
overdne, i,e,y after the time for paying it ha« paaMd, taJcea it 
aubject to the equities of prior holders. 

Overreaching clause, in a resettlement, is one which sayea 
the powers annexed in the original settlement to the estate of 
the tenants for life, when it is intended that they should not 
be affected by any of the provisions of the resettlement. 

Overrule, to set aside the authority of a former decision. 

Overeeera of the poor, persons appointed yearly in each 
parish to levy rates for the relief of the poor. Sometimes 
they, and sometimes the guardians of the poor, administer the 
rates. Overteer of a will was formerly a person appointed by 
a testator to advise the executor. 

Overman (So.), an umpire chosen by arbitrators. 

Overt, open, deliberate. See Market f Treaaon, 

Owelty, equality ; sciL of exchange or partition. 

Owing, as opposed to " payable," means that which need not 
be paid till a future time. 

Oyer of a deed, was the reading of it aloud in order that 
defendant might be made aware of its contents. 

Oyer and terminer, a commission directed to the judges 
and other gentlemen of the county to which it is issued, by 
virtue whereof they have power to Jiear and dettvrmine treasons, 
and all manner of felonies and trespasses. See Atsizeg. 

Oyez (hear ye, pronounced oh/ yesf), the introduction to any 
proclamation or advertisement made by the public criers in 
England or Scotland. 



p. 

Pacta privata juri puhlioo derogare non poitunt, — (Private 
compacts cannot derogate from public right.) 

Pactum (Boman law), an agreement See Ex nudojfacto^ J^'c, 

Pactum conatitutaB pecuniae (Boman law), an agreement 
by a person to pay his creditor. 

Pactum de quot A litis (Roman law), an agreement by which 
a creditor promised to pay a portion of a debt difficult to re- 
cover, to a person who undertook to recover it. 

Pains and penalties. Bills of, are bills to attaint parti- 
cular persons of treason or felony, or to inflict some particular 
punishment out of the course of the common law, being thus 
new laws passed for special purposes. 
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Pais, or pays, the oountry. Trial by jpais, trial by a juy* 
Bee Ckmveyance, Ettoppel. 

Palace Court, the later Btationazy Ck)tirt of the MarBhalsea 
(;. i7.)f created by Charles L, and abolished 1849. 

Palatine Courts. See Counties Palatine, 

Pallio cooperire (to cover with a pall or atoning) , an ancient 
custom, where children were bom out of wedlock, and their 
parents afterwards intermarried. It was in the nature of adop- 
tion. The children were legitimate by the civil, but not by the 
common law. 

Palxner's Act, 19 & 20 Vict. c. 16, enabling a person accused 
of a crime committed out of the jurisdiction of the Central 
Criminal Court, to be tried in that Court. 

PandectsB. See Digest. 

Panel (a little part or page), the sheriffs list of persons sum- 
moned to act as jurors at a particular sittings. (2) The list of 
special jurors returned for the trial of a particular action after 
the process of nominating and reducing. (3) (Sc), the person 
accused in a criminal court. 

Pannage, the mast of beech, acorns, &c., on which swine 
feed in the woods. (2) Money paid for the right of common of 
pannage. 

Paper. The list of business to be transacted in each court is 
called the '* paper," or cause list. 

Paper blockade, as opposed to a good blockade, is one not 
maintained by a sufficient naval force to repel a real attempt to 
enter or get out. 

Paper books, in proceedings on writ of error are copies of 
the proceedings delivered beforehand to the judges, together with 
notes of the points to be urged. 

Paper office (in the palace of Whitehall), an ancient office 
where all the public writings, matters of state and council, 
and generally all the papers and dispatches that pass through 
the offices of the Secretaries of State, are deposited. (2) An 
office or room in the Court of Queen's Bench where the records 
belonging to that court were deposited ; sometimes called Paper- 
mill. 

Parage, equality of blood or dignity : co-heirs are said to hold 
by parage. 

Paramount, superior. Lord paramounty is one of whom 
land is held by another, called the mesne lordy of whom again it 
is held by a third, called tenant paravail. The Sovereign is 
universal lord paramount. 

Paraphernalia, the personal ornaments of a married woman. 
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They may, unlike her separate property, be disposed of by the 
husband during his life ; not, however, by his wilL 

Paravail. See Param(wnt. 

Parcel, a part or portion of land. 

Parcels, a description of property, formally set forth in a 
conyeyance, together with the boundaries thereof, in order to its 
easy identification. 

Parcenary, the tenure of lands by parceners. See Copav" 
cenary, 

Parco f^racto, Be, a writ for breaJdng ponnd (q. r.). 

Pardon, the remission by the Crown of a punishment. It 
cannot be pleaded in bar of a parliamentary impeachment. The 
Grown cannot pardon offences which chiefly concern private 
individnals. Pardon by Act of Parliament need not be pleaded 
like pardon by the Crown, and is therefore more beneficial. 

Parens PatrisD. See Sovereign, 

Parent and child. Their reciprocal duties are chiefly those 
of maintenance ; and this only where the parent or child is 
nnable, by reason of age, &c., to provide for himself. The 
Married Woman's Property Act, 1882, makes a wife owning 
separate property equally liable with her husband for the main- 
tenance of her children and grandchildren. See Infant ^ Guar' 
diarif Seduction, 

Parentela (Roman law), family. J)e pa/renteld $e tollere^ was 
to formally renounce one's kindred and family, so as to incapaci- 
tate oneself from inheriting from them. 

Parenticide, one who murders a parent. 

Parergon, a work on the Canons, by Ayliffe, 

Pares, a person's peers or equals. 

Paribus sententiis reus ahsolvitv/r, — (Where the opinions are 
equal, i.^., the votes or judges are equally divided, a defendant is 
acquitted.) 

Pari passu (with equal Hep), equally, without preference. 

Parish, the particular district or charge of a clergyman having 
care of souls therein. It is also a civil division, e,g, , for collection 
of the poor-rate. 

Parish ojQficers, churchwardens, overseers, and constables. 

Park, a place where wild animals of chase are kept, differing 
from a chase in being enclosed. A park created without grant 
or prescription is called nominative. 

Parliament, The Imperial, consists of the Sovereign and 
the three estates of the realm, viz., the lords spiritual, the lords 
temporal, and the commons. See Houses. 

Parliamentary agents, persons (usually solicitors) who 
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are employed to manage the bnedness comiected with the passmg 
of private bills through Parliament. 

Farliamentary Comxnittee, a committee appointed bj 
either House for i^e purpose of making special enquiriea 

Farol, by word of mouth, not under seal Pleadings when 
made vivd voce were called the jfarol ; and to pray that *^ the 
parol might demur/* was to ask that the action might be stayed 
until a certain date. See Evidence^ and next title. 

Farol arrest, any justice of the peace may, by word of 
mouth, authorise any one to arrest another who is guilty of a 
breach of the peaoe in his presence. 

Farricide, or Fatricide, one who kills his father. 

Fars rationabilis (reasonable part)^ the ancient division 
of a man*s goods at his death in equal parts, between his heirs 
or lineal descendants, his wife, and his legatees. 

FarsoiLy the minister of a parish, who has the care of soula 
There are four requisites to his complete appointment; holy 
orders, presentation, institution, and induction (q, v.). See also 
Appropriation, Advotoson, Hector, 

Fart. See Party, Art, Payment, Perfannance, Part-oumer, 

FartibuB (Sc.), a note written in the margin of a summons, 
Sco,, giving the name and address of the plaintiff and defendant, 
and of the former's counsel and solicitor. 

Farticeps criminis (a partner in crime,') 

Farticular ayeragr^. See Average, 

Farticiilar estate, that interest which is granted or carved 
out of a larger estate, which then becomes an ezpectanqy either 
in reversion or remainder (q, r.). See Executory, 

Farticular lien, a right of detaining a chattel from the 
owner, until a certain claim upon it be satisfied. See Lien, 

Farticularity, in pleadings, is the allegation of details. 

Farticulars. The necessity for a special order of the Court 
for delivery of particulars of a claim or defence is greatly dimin- 
ished by the practice introduced by the Judicature Act. (See 
Statement); but in actions for infringement of patent, the 
plaintiff is bound to deliver with his statement of claim parti- 
culars of the breaches which he complains of ; and the defendant 
may deliver particulars of the objections to the validity of the 
patent. Also in the Queen's Bench Division particulars of de- 
mand or set off are allowed in order to limit too general statements 
in the pleadings of either party ; and in the County Courts, ex- 
cept in claims under 40«., the plaintiff must file particulars of 
his claim on entering his plaint. 

Farticulars of Sale, a document describing the nature of 
perty about to be put up for sale by auction. 
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Fartition, tlie act of dividing. Where land belongfs to two 
or more joint tenants, tenants in common, co-partners or th^ 
like, each of them is entitled to have partition made, so that he 
may hold his share in severalty, and have it distingnished from 
the rest. This may be effected either volnntarily by deed of 
partition, if the parties are sui jurig, or compulsorily by an ac- 
tion in the Ohanceiy Division of the High Gonrt. In certain 
cases the Court may, tinder 31 Sc 32 Vict, a 40, as amended by 
39 & 40 Vict, a 17, direct a sale instead of a partition. See also 
the Settled Land Act, 1882, s. 3, enabling tenants for life to par- 
tition. The old writ of partition was abolished in 1833. 

Fartnership is the result of a contract whereby two or 
more persons agree to combine property or labour, or both, for 
the purpose of a common undertaking and the acquisition of a 
common profit. A partnership may be public (see Joint Stock 
Company)^ but the word is generally used of an association be- 
tween private individuals ; it may be actual, ostensible, nominal, 
or dormant {q, r.). A partnership primd facie determines by 
the death or banlmiptcy of any of the partners ; but both this 
and other general rules applicable thereto are generally modified 
by articles of partnership, i.e., an agreement entered into by the 
partners at the outset of their undertaking. A partnership at 
will is one the duration of which is not fixed ; it may be dissolved 
at any time by any partner. By the Judicature Act, 1873, s. 34, 
this branch of law is assigned to the Chancery Division. See 
Commandite, the Partnership (^BovilVs) Act, 1865, Part-owner. 

Fart-owners, or Quasi-partners, are joint-owners, tenants 
in common, or co-parceners, who have a distinct, although an 
undivided interest in the property. None of them can dispose 
of the whole property, or act for the others in relation thereto 
as partners properly so called can do, but each can only deal 
with his individual interest ; this however, unlike a partner, he 
oan do without the consent of the others. 

Partus sequittbr ventrem, — (The offspring follows the dam.) 
This maxim applies to the status of the issue of a slave by a 
free father, in countries where slavery is recognized. 

Farty, a person who takes part in a legal transaction, e.ff., 
an agreement or deed, or in a legal proceeding. Parties to an 
instrument are distinguished as being of the first part, second 
part, and so on. 

Farvise (^Parvisus — " little-go "), a moot for law-students. 

Fascuage, the grazing or jAsturage of cattle. 

Fass, in conveyancing, to transfer or be transferred. (2) To 
allow, e,g,, minutes of an order, or accounts, by the proper 
officer. 
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PaMagOi a right of way oyer water. (2) See Omrt of 
PasMge. 

Passive debt, a debt npon which no interest is payable^ as 
distingniahed from an active debt. 

Passive trusty a trust as to which the tnxstee has no active 
duty to perform. See Bare trrutee. 

Passive use, a permissiye use {q, t?.). 

Passport, a license for safe passage from one place to 
another. 

Pasture, the right of grazing cattle. (2) Land employed 
for grazing purposes. (1) Includes both the herbage and the 
leaves, mast, &c., of tiees. It may be either several, i,e., ex- 
cluding the owner's right ; common, i,e,, exercised together with 
him ; or seignorial. 

Patent, patent-right, or letters-patent, the exclusive 
privilege granted by the Crown to the true and first inventor of 
a new and useful manufacture of making articles according to 
his invention. A patent cannot be granted in the first instance 
for more than fourteen years, but may be extended by the Privy 
CouncU for a further fourteen years where it appears that the 
inventor has not reaped a fair profit from it. Want of novelty 
is a fatal objection to a patent ; i.e., if it is not new and original. 
A draft patent was formerly called a bill, and was prepared in 
the Attorney-General's Patent Bill Office, Since 1880 the warrant 
which has been substituted is prepared by the derk of the Grown 
in Chancery. There are two patent offices, that of the Commis- 
sioners of Patents, and the Great Seal Pat^t Office. See Letters 
Patent, The Patents, Designs, and Trade Marks Act, 1883, has 
consolidated the law as to patents, and inter alia has reduced 
the fees payable on taking out a patent, and abolished the pro- 
ceeding by scire facias \o repeal a patent, substituting a petition 
therefor. 

Patent-rolls, registers in which letters-patent are .recorded. 

Paterfamilias (Roman law), one who is sui juris and the 
head of a family. 

Patria potestas (Roman law), the power of a paterfamilias 
over his family. 

Patrimony, an hereditary estate or right. 

Patron, of a living, the owner of the advowson (^q, -p.). 

Pauper, a person receiving poor-law relief. (2) Oiie who 
sues or defends in forma pauperis {jq,v^. 

Pawn or Pledge, a bailment of goods by a debtor to his 
creditor, to be kept till the debt is discharged. It differs from a 
mortgage in that it passes only a special property in the thing 
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pledged, and also the right of the pledgee, as a role, ceases if he 
has not possession of the pledge. 

Pawnbroker, • one whose business it is to lend money on 
pledge. See 35 & 36 Vict c. 93. 

Payable, generally means payable at once. See Owing, 

Payee, one to whom a promissory note, cheque, or bill of 
exchange is made payable ; he must be named or otherwise 
indicated therein with sufficient certainty. There may be joint 
or alternative payees named. If he is a non-existing person, the 
instrument may be treated as payable to bearer. 

Payxaaster-General, the officer who pays the various sums 
required by the different State departments. By 35 & 36 Vict, 
c. 44, the duties of the Accountant-General of the Court of 
Chancery were transferred to him. 

Payment, of money due, may be in fact or at law (cg.y by 
set-off or allowanoe) ; absolute j which makes complete satisfaction 
of the debt, or conditioTialy as in some cases, by acceptance of a 
negotiable security, which is afterwards dishonoured. Part 
payment makes it unnecessary within the Statute of Frauds to 
make a note in writing of a sale of goods ; it also revives a debt 
so aa to bar the operation of the Statute of Limitations. Pay- 
ment for hoTiour is where a person not liable pays a bill of 
exchange for the credit of some person who is liable. See 
Appropriation, 

Payment into Court, may be either pendente lite, to bide 
the result of the action ; or, (2) by a person desirous of relieving 
himself from the responsibility of administering a fund in his 
hands as trustee for others ; or, (3) by a defendant who admits 
the plaintiff's claim to the extent only of the amount paid in and 
disputes the rest. 

Peace, the law relating to public order. See Clerkj Justices. 

Peace, Bill of, a form of remedy (prior to the Judicature 
Act) against unnecessary litigation, adopted where a right had to 
be enforced by or against a number of persons. The Courts of 
Equity interfered in such a case by injunction to quiet the 
possession of the applicant. 

Peace, Commission of the, a special commission under 
the great seal, appointing justices of the peace. It is one of the 
authorities by virtue of which the judges sit upon circuit. 

Peculiar, a particular parish or church that has jurisdiction 
within itself, and is exempt from that of the ordinary. Boyal 
peculiars are the Sovereign's free chapels. The Dean and Chapter 
of Westminster are a royal peculiar (22 Ch. D. 327). 

Peculiars, Court of, a branch of, and annexed to, the Court 
of Arches. 

K 
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Pecuniary legacy, a testamentary gift of money. 

Pedigree, lineage, genealogy. See Hearsay. 

Peer, an eqnaL It is a maxim of English law that a man 
should be tried by his peers or equals. (2) A member of the 
House of Lords. 

Peine forte et dure, the ancient method of forcing an 
accused person to plead, by putting him to the torture. See 
Mnte, 

Pej oration, deterioration. 

Pelfe or Pelfre, booty. (2) The personal effects of a felon. 

Pells, Clerk of the, an abolished office of the Exchequer. 

Penal action, an action for a statutory penalty. 

Penal irritancy (Sc), forfeiture by way of penalty. 

Penal laws or statutes, those laws which prohibit an act, 
and impose a penalty for the commission of it. 

Penal servitude, a punishment which, under 1 6 & 17 Yict. 
c. 99, has superseded transportation. It ranges in duration from 
five years to the life of the convict. 

Penalty. Where a sum of money is reserved on an agree- 
ment, to be paid in case of the non-performance of such 
agreement, it is generally (though not always) to be considered 
as a penalty, the legal operation of which is, not to create a 
forfeiture of that entire sum, but only to cover the actual 
damages occasioned by the breach of contract. Similarly v^ere 
the payment of a small sum is secured by an imdertaking to pay 
a much larger sum in. case of default, as in the case of a bond. 
See Liquidated, (2) A sum of money payable as compensation, 
or by way of punishment. See Penal luws. 

Penance, an ecclesiastical punishment which affects the 
body of the penitent, by which he is obliged to give public 
satisfaction by confession, or otherwise, to the church. It is now 
rarely enforced. 

Pendente lite {dtiring pendeticy of litigation). See Adminis- 
tration^ Alimony. 

Pendente lite nihil i^inovetur, — (During a litigation no change 
in the position of things, or of the parties, can be made.) 

Pension. A pension given to a person liable to be called 
out for active service is not liable to be attached by his 
creditors ; it is otherwise with one granted in respect of past 
services. 

Peppercorn, see Rent, 

Per. To come in, or to have title, in the per was to claim as 
heir or assign through the person last entitled to an estate. To 
come in in ihepost was to claim by a paramount and prior title, 
£ts the lord does by escheat. See also Writ of Entry, Post, 
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capita, by the number of individuals^ opposed to per 
4tirpetf by tfie number offamilict. See ReprcHentation. 

Per eundem, by (or from the mouth of) the tame {judge). 

Per izLCuriam, through want of care. 

Per my et per tout (*y half ami by wltole^). See Joint, 

"Bet pais. Trial, trial by the ooontry, i.e. }ay jury. 

Per qusD Servitia, a'real action by the grantee on a fine of a 
manor or seigniozy to compel the tenants to attorn to him. 
Abolished 1833. 

Per quod, wJiereby. This was the word introducing the 
Allegation of special damages; e.g., per quod consortium or 
servitivmif amigit (he lost the benefit of her society, or services), 
in actions by a hnsband or master for Injmy to his wife, or 
'reduction (^. v.) of his servant. 

Per se, by itself (alone). 

Per stirpes, see Per cajrita. 

Per totam curiam, by (tlut unafUmous judgment of) the 
sjclwle court. 

Per verba de prnsenti, — ^futuro, see Marriage, 

Perambulation, a walking of boundaries. 

Perception, of profits, a taking or receiving. 

Perduellion, treason. 

Perdurable, of an estate, lasting long, or for ever. 

Peremption, nonsuit ; loss, by acquiescence or the like, of 
iJie right of appeal. 

Peremptory, final, admitting of no excuse for non-perform- 
ance ; e.g.f an order, mandamus. See Challenge, 

Perfect, of a trust, executed {q, v.). Bail conditionally ac- 
cepted is said to be perfected after justification. See Justify, 

Performance, of a contract or condition, is the doing of 
what the contract or condition imposes an obligation on one to 
do, whereby the person performing is relieved from any further 
liability thereunder. Part performance by one party to a contract 
prevents the other party from raising a plea of informality in 
the contract, e.g., under the Statute of Frauds, in cases where it 
would be inequitable to allow the statute to be raised; e.g., 
where it would be impossible to restore the parties to their 
•original position. See Specific, This doctrine of part perform- 
ance only applies to contracts relating to land (11 Q. B. D. 123). 

Pezjury, when a lawful oath is administered by one that has 
authority, in a judicial proceeding, and the witness swears falsely 
in a matter material to the issue. Two witnesses are necessary 
to obtain a conviction for perjury, as in the case of treason. 

or passive use, one resorted to prior to the 

II 2 
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Statute of Uses, to eyade the law of mortmain, forfeiture, and 
the like. 

PerxnissiTe waste, the neglect to repair. See Wagte. 

Pernancy, receipt of rents and profits ; the person receiving 
was called a pernor. 

Perpetual curate, see Curate. 

Perpetual injunction, an injunction which finally disposes 
of the matter in dispute, and is indefinite in point of time. 

Perpetuating testimony. When evidence is likelj to be 
lost, bj reason of a witness being old, or going abroad before 
the matter to which it relates can be judicially investigated, the 
Court of Chanceiy will take such evidence by anticipation, in 
order to prevent a failure of justice. As to evidence of legiti- 
macy, see 21 & 22 Vict. c. 93. 

Perpetuity, is the tying-up or disposing of property so that 
it never becomes at the absolute disposal of any person or 
number of persons. This the policy of the law will not allow ; 
hence the rule agaifut perpetuitwSj which forbids any executory 
interest to come into being later than a life or lives in being and 
21 years after, allowing for gestation where it exists. Estates 
tail are an apparent exception. See also Morttnain. Some 
grants by Parliament for public services have been made in- 
alienable. See Remoteriest. 

Person or Persona, anybody capable of having and becom- 
ing subject to rights ; a human being, also called a natural 
person. (2) An artificial person or corporation (^. v.). 

Persona designata, one described as an individual, as dis^ 
tinguished from one described merely as a member of a class. 

Personal, appertaining to a person, or to the person. A 
pergoTial action^ in the sense of the maxim. Actio personalis 
moritur cum persondf means an action for injury to the person, 
by assai;lt, slander, &c. See Action^ and following titles. 

Personal Acts of Parliament. Statutes confined to parti- 
cular i)erson8, e.ff.f authorizing a person to change his name. 

Personal property, or Personalty, goods and chattels 
Q, t\). Impure or mixed personalty includes (inter aliu) 
terms of years, land directed to be converted into money, and 
money secured on mortgrage. All such are forbidden by the 
Mortmain Act {q. v.) to be left to charitable uses by will, as 
" savouring of realty." Pure personalty is all which is not im- 
pure. Personalty goes on a man's death to his executors or 
administrators, who are called personal representatives , and on 
intestacy is divisible amongst his next of kin. 

Personal rights, the right of personal security, comprising 
those of life, limb, reputation, and liberty. 
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Personality, said of an action when it was brought against 
the right person. Obsolete. 

Personality of laws. All laws concerning the condition, 
state, and capacity of persons, as distinguished from the reality 
of laws, which means aU laws concerning property or things. 
Thus the jurists by a real statute signify one whose applica- 
tion is restricted to the country where the property in question 
is situate. 

Personation, the offence of pretending to be another 
per:3on, whether existent or fictitious. 

Perverse verdict, a verdict whereby the jury refuse to follow 
the direction of the judge on a point of law. 

Pessimi exempli, o/(l.e.y setting) tJie worst example. 

Petit, see Cajie, Jury^ Petty, 

Petition, a supplication made by an inferior to a superiori 
and especially to one haying jurisdiction. The subject has a 
right to petition the Crown or the two Houses of Parliament. 
See Tumultuous, A petition in the Chancery Division is a written 
statement addressed to a judge setting forth the relief needed, 
and the grounds on which the prayer for relief is based. It 
may be either summary, or statutory, or in an action. All 
matrimonial suits and bankruptcy and lunacy proceedings begin 
by a petition. See Bankrupt, Petitions against the election of 
a member of Parliament are addressed to the Queen's Bench 
Division. 

Petition of right, one of the methods of obtaining posses- 
sion or restitution from the Crown of either real or personal 
property. (2) The statute 3 Car. I. c. 1, a parliamentary decla- 
ration of the liberties of the people, assented to by Charles I. in 
the beginning of his reign. Its chief provisions were the denial 
of any right in the Crown to tax or to imprison arbitrarily. Se3 
JBenevolenees, 

Petitioning creditor, one who applies for an adjudication 
in bankruptcy against his debtor. 

Petitory actions (Sc.), those in which the plaintiff seeks 
for a decree that something should be done by the defendant. 

Petty-bag Office, an office formerly belonging to the com- 
mon law jurisdiction of the Court of Chancery, and now trans- 
ferred to the High Court. In it are transacted matters relating 
to solicitors, and out of it issue all original writs and certain 
commissions. See Master of the IlolU^ Chancery. 

Petty constables, inferior officers in every town and parish, 
subordinate to the high constable of the hundred. 

Petty jury, see Jury, 
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Petty larceny, stealing of goods to the yalne of a shilling or 
QDiler. See Larceny, 

Petty ^ssions, sittings of one or two justices of the peace^ 
who are empowered by statute to try in a summary way, and 
without jury, certain minor offences. 

Petty sexjeanty, is holding lands of the Crown by the 
service of annually rendering some warlike weapon or implement. 

Petty treason, treason of a lesser kind, as if a servant killed 
his master, or a wife her husband. These are now only murder, 
by 9 Geo. IV. c. 31. 

Pew. The exclusive right to a pew or seat in a parish church 
can exist only by a faculty or by prescription. All other pews 
belong to the parish. 

Picketing^, is the offence of posting persons outside a manu> 
factory, or place of business, for the purpose of molesting or 
intimidating workmen engaged there. 

Pilotage, Compulsory, is where every ship in a certain water 
is obliged by law to employ a qualified jfUot^ i.e., one licensed by 
a pilotage authority, if he offers his services. 

Pin-money, a yearly allowance settled on a woman before 
marriage to defray her personal expenses. 

Piracy, the commission on the sea of such acts of robbery 
and violence as would amount on land to felony. See Capture, 
(2) Infiingement of copyright. 

Piscary, Common of, see Fishery, 

Piz, Trial of the , the testing of coin, which takes place before a 
jury of the (Goldsmith's Company. See 33 & 34 Vict. c. 10, ss. 12, 13. 

Placita Commimia, the common picas. (2) The Court 
where they were tried. (3) Penalties. 

Plaint, the statement in writing of a cause of action, with 
which all actions in a County Court begin, and upon which a 
summons is issued. A plaint note is then given to the plaintiff 
by the registrar. Customary 2flaints in the abolished real actions 
were those brought in the manor court by or against a copy- 
holder in respect of his land. 

Plaintiff, one who brings an action. 

Plea, the formal answer of a defendant to the plaintiff's 
declaration in an action. See now Statement of Defence, Pleas 
were {a) dilatory^ i.e., either to the jurisdiction, or in suspension 
of the action, or in abatement, by showing some formal defect 
in the indictment (these last are no longer in use) ; (b) peremp- 
tory, i.e., in bar of the action ; e.y, the pleas of not guilty 
and anterfois acquit; (c) declinatory {q, v.\ (2) Any pleading 
in the Ecclesiastical Courts. (3) A legal proceeding ; hence (a> 
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pleas of the Crowns relating to criminal prosecutions ; (Jb) cant' 
mon pleas, civil canses. ^ 

Plead, to answer the opponent's pleading in an action. (2) 
To make a plea, e.g., of not guilty. (3). To argue a cause in 
court. (4) To plead over is (a) where a prisoner after pleading 
specially enters also the general plea of not guilty ; (p) to answer 
a pleading which was demurrable, or otherwise open to exception. 

Pleader, one who draws pleadings. See Special. 

Pleadings, the proceedings from the statement of claim to 
issue joined, i.e., the opx)Osing statements of the parties, which 
are delivered (in writing or print) alternately by one party to 
the other until the issues raised appear with sufficient certainty, 
when issue is joined. The Statement (q. r.) of Claim if disputed 
by the defendant is answered by a Statement of Defence ; this in 
its turn by a Reply. This, if not a mere joinder of issue, is 
followed by a Rejoinder, Surrejoinder, Rebutter, and Surrebutter 
in succession. A Statement of Defence may take the form of 
a counter-claim (^. v.). No pleading subsequent to a Reply can 
be made except by leave, unless it be a mere joinder of issue, by 
which in every case the pleadings are "clpsed." Prior to the 
Judicature Act, the common law terms for the first three stages 
were Declaration, Plea, and Replication, the rest being the same 
as at present : at Equity they were called Bill of Complaint, 
Plea or Answer, and Replication. If a plaintiff make default in 
delivering his Statement of Claim, i.e., fail to deliver it within 
the time allowed, the defendant may move to dismiss the action 
for want of prosecution ; and if a defendant make default in 
delivering his defence the plaintiff may in certain cases enter 
judgment against him as if he admitted the claim (see R. S. C, 
1883, Ord. xxvii.). If any person makes default in delivering 
a subsequent pleading, the pleadings are taken to be closed, and 
the statements in the previous pleading to be admitted. In 
Ecclesiastical cases the pleadings are (a) in criminal causes : 
(i.) the articles ; (ii.) the issue or litU contestation which is 
affirmative or negative ; the latter is then followed by a respon- 
sive allegation, and this by a counter-allegation. The plaintiff is 
called the Promoter, and the defendant the Respondent. (&) In 
plenary causes : (i.) the libel, and so forth as above. In divorce 
and matrimonial causes the pleadings are Petition, Answer, 
Reply, and so on. 

Pledge, a thing put to pawn (^'.r.) with a pledgee as security 
for payment of a debt, or performance of an obligation. (2) A 
surety. (3) Pledges to restore, in proceedings in foreign attach- 
ment, are two householders, who act as sureties for the plaintiff 
hat he will, if so adjudged, restore the defendant's goods. 
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Plena probatio (Rom. law), proof, by two witnesses. 

Plenarty, is said of a benefice when " full," i.e., not vacant. 

Plenary, full, conclusive. (2) Causes, suits for dilapidations, 
church sittings, and tithes. See Cattw. 

Plene administravit (Jie Juu fully adminitterecT), the 
defence of an executor or administrator when sued for a debt of 
hu testator which he has no assets to satisfy ; if he has assets, 
but insufficient, he pleads plene administravit printer , i.e,, except 
what he specifies. 

Plight, state. See AMdavit, 

Plough-bote. See Bote, Ustacers, 

Plougb-land. See Hide. 

Pluralist, a parson who holds more than one benefice with 
cure of souls. By various statutes against pluralities this is for- 
bidden, except in certain cases or by special dispensation. 

Pluries Co/ten'), a writ that issues in the third instance, after 
the first and the ali-as have been ineffectual. 

Plus peccat auctor qua^m actor. — (The instigator of a crime 
offends more than the doer of it.) 

Plu8-petitio, or Pluris-petitio (Roman and Sc. law), when 
a plaintiff includes iu his claim (in the intentio of i3ie formula) 
more than his due. 

Poaching, unlawfully taking or destroying game (^. t\). See 
J^Tight. 

Pocket-defendant, a defendant acting collusively with the 
plaintiff. 

Pocket-judgment, a statute-merchant, which was enforce- 
able at any time after non-payment on the day assigned, without 
further proceedings. 

Pocket-Sherifif. When the sovereign appoints a person sheriff 
who is not one of the three nominated, he is so called. 

Poinding (Sc), the taking of goods, &c., in execution, or by 
way of distress. It is either real or personal, the former being 
csJled poinding of the ground, i.e., of effects on the land for pay- 
ment of a debt attaching to the land (dehitum fundi). (2) The 
detention of cattle found trespassing : cf . Pound. 

Police. ^>eQ Constahles. Police supervision, to vrhiokhs^Aivksl 
criminals are often subjected, is the liability to notify their place 
of residence, and to report themselves once a month to the chief 
police officer of the district. 

Policies of Insurance, Court of, one created under 43 Eliz. 
c. 12, for trying causes concerning policies. In Blackstone's time 
(1765) it had long been disused. 

Policy, of a statute, is its object or intention; this is 
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sometimes distingnished from the letter of it. JPuhlic policy. 
Certain acts and contracts, c.ff.f those in restraint of marriage, 
are said to be against public policy, as being prejudicial to the 
general interest. (2) See Imurance. A maritime (or marine) 
policy may be open or valued (^. r.). 

Folly the head, whence poll-tax, a capitation tax, to poll or 
take votes, &c.; and see CJuilUnge, (2) See Deed-poll. 

Follicitatio (Koman law), a promise before it is accepted. 

Folyandry, the state of a woman who has several husbands. 

Folygamy, plurality of wives or husbands. 

Fone, an obsolete writ to remove suits which wdre before the 
sheriff by writ of justices. 

Fone per vadium, a writ to force a defendant to appear for 
trial by exacting sureties from him. Obsolete. 

Fontage, duty paid for crossing, or for repair of, a bridge. 

Foor-lawfl, that part of the law beginning with 27 Hen. VIIL 
c. 25, which deals with the public relief of the poor. See Ocer- 
^eer, Settlement, The Local Government Board controls^ since 
1871, the general management of the poor. 

Fopular action, one brought by one of the public to recover 
some penalty given by statute to any one who chooses to sue 
for it. See Qui tarn, 

Forrecting, producing for examination or taxation, as por- 
recting a bill of costs, by a proctor. 

Fort, a harbour, and especially one where customs are levied. 
No one may land customable goods, except at a port. 

Forterage, a kind of duty formerly paid at the custom-house 
to those who attended the water-side, and belonged to the package- 
office. (2) The charge made for sending parcels. 

Fortetir of a bill (Sc.), the holder or payee. 

Fortion, that part of a person*s estate which is given or left 
to a child. It usually takes the form of a sum of money given 
to younger children on attaining twenty-one or marrying. See 
Hotchpot f Satisfaction, There are two ways of raising portions, 
one by sale or mortgage, the other by perception of profits. 

Fositive, actual, direct, as opposed to negative ; e.ff.f evidence. 
(2) Laid down, made by men ; e.g,, law, as opposed to the natural 
law. See Mala, 

Fosse, a i)ossibility. A thing is said to be In posse when it 
may possibly exist ; in esse when it actually exists. 

Fosse comitatus, the " power of a county,'' which includes 
all able-bodied men above the age of fifteen therein, except peers 
and clergymen. 

Fossessio (Roman law), detention, which by means of uiu* 
capio (length of possession) became actual ownership. 
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PoMession, the state of owning or having a thing in one's 
own power or control, conpled with the intention of exercising 
such control, evidenced by acts of ownership. It may be {a) 
actual ; {h) apparent , as where land descends to the heir of a dis- 
seisor ; {c) in laWf i.e., nnaccompanied by actual possession; 
{d) nakedf i.e,, withont colour of right. As to apparent posae^' 
gion under the bankruptcy law, see Order and disposition, Reputed 
ownership. If a mortgagee goes into possession of the mortgaged 
property under his security, he is liable to account to the mort- 
gagor for all rents and profits which, but for his wilful default, 
he might have received. Possession must be adverse, i.^., incon- 
sistent with the rights of the true owner, in order that a title 
may be gained by the person in possession under the Statute of 
Limitations. Possession of stolen goods raises a presumption of 
larceny against the holder. Possession may be without enjoy- 
ment, e,g., that of a bailee. The maxim '* Possession is nine- 
tenths of the law," means that every claimant can only succeed 
by the strength of his own title, and therefore the weakness of 
his opponent's title avails him nothing if the latter is in posses- 
sion. (2) Seisin (q, t.). (3) Occupation, e.g., by a lessee. (4) The 
thing possessed. 

Possession money, a sheriff's officer's fee for keeping pos- 
session of property under a writ of execution. See Poundage, 

Possession, Writ of, the process of execution in an action 
for the recovery or possession of land. See R. S. C. , 1 883, Ord, xlvii. 

Possessory actions, those relating to, or arising out of, the 
possession of land. 

Possibilitas, an act wilfully done, as impossibilitas is. a thing 
done against the will. 

Possibility, a future event which may or may not happen. 
(2) An interest depending on the occurrence of an uncertain 
event. Thus a possibility may be bare, or coupled with an interest. 
A common or near possibility was formerly distinguished from a 
double or remote one. See next title. 

Possibility on a possibility, a ** remote possibility," as if 
a remainder be limited in particular to A.'s son John ; if A. had 
no son of that name at the time the contingent remainder was 
created, the limitation was held to be void, as depending on the 
double possibility that he should both have a son, and that the 
son should be called by that particular name. 

Post, after ; occurring in a book, it refers to a later page or 
line. Action, or Writ of Entry, in the post, a writ given by 
the Statute of Marlbridge, 52 Hen. III. c. 30, in cases where the 
number of alienations or descents between the defendant and 
the original disseisor exceeded two. Abolished 1883. 
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Post-dating. A bill, note, or cheque maybe post-dated, {.<;., 
dated as of a later date than the day thej are made. See 45 Sc 
46 Vict. c. 61, 8. 13. 

Post-disseisin, a writ for him who having recorered lands 
by Tiorel duseinTif was again dispossessed by the former disseisor. 

Postea, was formerly a statement endorsed on the record of 
the proceedings in a common law action. Now an entry is made 
by the associate of the findings of the jury, and of the directions 
and certificates given by the jndge, in a book kept for the purpose. 

Post-entry, a subsequent or additional entry of goods at a 
custom house to make up the original entry to the proper total. 

Post litem motam. See Lit, 

Post-mortem (after death\ as a post-inortem examination. 

Post-natus {horn aftcr\ the second son ; (2) one bom in 
Scotland after the accession of James I., and therefore not an 
alien in England. 

Post-nuptial settlement, one made after marriage (^. r.). 

Post-obit bond. A bond, conditioned to be void on the 
payment by the obligor of a sum of money upon the death df 
another person. 

Posthumous child, a child bom after its father's death ; or 
taken out of the body of a dead mother. 

Postliminium, the return of a person to his own country^ 
after having sojourned abroad. In international law, the rule 
of postliminy is that whereby persons or things captured by an 
enemy are restored to their former position on being rec£^ured. 

Postman, a barrister in the old Court of Exchequer who had 
a right of precedence in motions. See Tub-man, 

Postponement of trial, may be applied for on sufficient 
grounds, such as the absence of an important witness. See 
R. 8. C, 1883, Ord. xxxvi., r. 34. 

Postremo-geniture, the custom of Borough English {q. v.). 

Postulatio (Roman law), the first act in a criminal proceeding. 

Potior est conditio (de/endentijt, or) possidentis. — (The condi- 
tion of one (defending or) possessing is the better.) See Possession, 

Potwallers or Potwallopers (wallop, to boil), persons who 
cooked their own food, i,e., householders who, in some boroughs, 
were given a vote on this qualification. 

Pound, an enclosure in which cattle taken damage feasant, 
or as distress, are placed ; it may be overt, i.e., open to the sky, 
or covert, (2) A place where goods distrained are kept ; if they 
are liable to damage from exposure, they must be placed in a 
pound covert. 

Poundage, the fee of a sheriff's officer ; it is calculated r* 
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the rate of Is. in the pound if the stun levied does not exceed 
£100, and Od. in the pound above that sum. (2) Duty formerly 
levied by the Crown, with consent of Parliament, on all imported 
merchandise except wines (as to which see Pruage) at the rate 
Qt\2d.ia the pound. See Customs, 

Pound-breacli, breaking open a ponnd to take cattle ; it is 
an indictable offence. 

Poiirpaxty, to divide the lands which fall to parceners. 

Pouxpresture, anything done to the nuisance or hurt of the 
Queen's demesnes, or of a highway, &c., by enclosure or build- 
ing. It is more usually called a common or public nuisance, 
but was originally an invasion of the rights of the Crown. 

Poursuivant, a king's messenger ; those employed in martial 
causes were called Pour auirants-at- Arms. The four poursuivants 
in the Herald's Of&ce are called Mouge Croix ^ Blue Mantle ^ Ropge 
Dragon^ and Portcullis. 

Power, an authority from the Crown, Parliament, &c., for a 
public purpose, which is called a public power. (2) An authority 
which one person gives to another. This is called a private 
power, and may either authorise the donee to do something on 
his own behalf, or to act for the donor, especially in matters 
involving legal formalities, such as the execution of a deed (see 
Attorney f Executioii), or on behalf of the donor's estate, e.g., in 
the capacity of trustee or executor. Such latter powers differ 
from trusts in that they are discretionaiy, and many of them 
are annexed by statute to those offices. Powers of appointment 
(^. r.) may be (a) appendant or appurtenant, (V) in gross^ or 
(c) collateral (q. -».). They may also be (a) gcTieral or absolute, 
or (b) limited. A mixed power is one which is neither exclusive 
nor distributive, but enables the donee either to give the whole 
to one member of a class, or to apportion it amongst such mem- 
bers as he may select. 

Poynings' Act, or Statute of Dbogheda, an act of par- 
liament made in Ireland, 10 Hen. YII. c. 22, A.D. 1495, whereby 
all general statutes before then made in England were declared 
of force in Ireland ; which, before that time, they were not. 
(2) 10 Hen. VII. c. 4 (Irish), whereby bills could not be intro- 
diibed into the Irish Parliament until they had been certified to, 
and approved by, the Sovereign of England. Eepealed by 21 & 
22 Geo. III. c. 47 (Irish). 

Practice, that part of the law which regulates the conduct 
of legal proceedings. (2) See Bail Cowrt, (2) As \a corrupt 
and illegal practices, see the Act of 1883, c. 51. 

Prascipe icomm^and), a slip of paper upon which the i>arti- 
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ctilars of a writ which a person wishes to hare issued are written ; 
it is lodged in the office out of which the required writ is to be 
issued. BeeFine, (2) An original writ, now abolished, command- 
ing the defendant to do a certain thing, or show cause to the 
contrary. 

Praecipe in capite, a writ out of Chancery for a tenant 
holding of the Crown in capite, viz., in chief. 

Prsecipe, Tenant to the, the person to whom a tenant in 
tail seeking to bar the entail by a recoyery with double voucher 
granted a freehold estate in the lands in question. See Recovery, 

Preedial, see Tithe. 

Praadiiun (Roman law), an estate ; lands in the proyinces. 
Prcedla volantla, heavy articles of furniture which ranked as 
immoveables. Prcedlum domiiiaTM, an estate to which a servi- 
tude is due ; the ruling estate, as opposed to pradluvi servienn, 

Preeflne, the fee paid on suing out the writ of covenant, on 
levying fines, before the fine was passed. 

Prasmnnire [for ^^r^m^TT^W, Lat., to be forewarned], the 
offence of introducing a foreign power into this land (notably 
that of the Pope) by paying obedience to its process here. The 
early statutes oi prtpmunire were directed entirely against papal 
usurpation, 1 6 Bic. II. c. 5, still unrepealed, being the chief ; but 
several other offences against the authority of the sovereign were 
since included under this head. The punishment was forfeiture 
of property, and to be put out of the protection of the Crown ; 
but it is now obsolete. 

Praspositura (Sc), the entrusting of a wife with authority ta 
transact certain business on behalf of her husband, and to bind 
him by her contracts. A wife is impliedly prceponta Tiegatiis for 
the purpose of managing her husband's household affairs. 

PraBpositus, an officer of a hundred. (2) The person from 
whom descent is to be traced. 

PreBJitat oavtela quam medelaj^^Ofxaiioxif or prevention, is 
better than cure.) 

Preamble, introduction, preface. (2) The introduction of 
an act of parliament, which sets forth its intent, and the mis« 
chiefs to be remedied. If a committee of either House sitting on 
a private bill find the preamble " not proven," thebUl isrejectei. 

Pre-audience, the right to be heard before another in a 
court of law, in matters, such as motions, which are not set down 
in order on the paper of the day. The Attorney-General has the 
first right. See PoKtman, 

Prebend, a stipend granted to a prebendary in a cathedral 
church, in conaideration of his officiating therein. 
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Precario, held bj permissioii. 

Precarium (Roman law), a form of permisaiye occnpancy, 
the duratioiL of which depended on the owner's wilL It was an 
innominate contract. 

Precatory words, in a will, such as " desire," " hoi)e." 
*' tmst,*' create an implied trost, unless the trust is one which 
the court is unable to enforce. 

Precedence, the right to go before another. A patent of 
precedence is occasionally granted by the Crown to a barrister as 
a mark of distinetion, giving him certain rights of precedence 
and pre-audience. 

Precedent condition, one which delays the vesting or en- 
largement of an estate or right until a specified event has 
happened. See Condition^ Suhfeqnent, 

Plrecedents, previous decisions of the court, which should 
always be followed in similar cases by courts of co-ordinate 
authority. Precedents in conveyancing are specimens selected 
by experienced conveyancers as a guide for drawing similar 
instruments. 

Precept, a command given by a person in authority or public 
officer to another, as by a judge to a sheriff, or by a bishop to an 
archdeacon (see Induction^ (2) A provocation whereby one 
incites another to commit a felony. 

Precinct, a constable's district. (2) The neighbourhood of a 
palace or court. 

Precog^iiition (Sc), the heads or " proof" of the preliminary 
examination out of court of a witness. 

Pre-contract, a prior contract to marry. This was formerly 
a canonical impediment to a marriage with any other person. 

Predecessor, one who precedes another ; the correlative to 
'• successor " as ancestor is to " heir." 

Pre-emption, the right to purchase property before or in 
preference to any other person, the right of " first offer." It is 
given by statute to the owner of land compulsorily taken by a 
company, in case any land so taken jjrove to be svperfluov-s, iw., 
unnecessary for the purposes of their undertaking. (2) In 
international law it is the right to buy at a fair price in time of 
war any materials, not being contraband of war (see Confiscation), 
entering the ports of the country exercising the right, and 
which would otherwise fall into the hands of the enemy. (3) 
A right of the royal purveyor, now abolished. 

Preference, Fraudulent, is any attempt by a person unable 
to pay his debts as they become due to favour one creditor at 
the expense of the others. By the Bankruptcy Act, 1883, s. 48, 
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this is prevented by declaring fraudulent and void, inter alia, 
any transfer of or charge on property of the debtor if he 
becomes bankrupt within three months of the date thereof. 

Preference shares, in a company, are those which have 
priority, as to payment of dividends up to a fixed amount, over 
the ordinary shares. 

Pregnancy, see Jury of Matrons. 

Prejudice, Without. Overtures and communications 
between opposing parties are often made *' without prejudice," 
so that if the negotiation fails, nothing that has passed in the 
course of it can be taken advantage of by the other party, or 
brought as evidence against the person making the offer. 

Preliminary Act, a document containing particulars of a 
collision between vessels, which has as a rule to be drawn up and 
filed (after being sealed up) by the solicitor for each side in 
actions for damages by such collision. 

Premises, that which has been already stated. (2) Property 
already described in an instrument. (3) Houses or lands. (4) 
That part of a deed which precedes the Jiabendum, 

Premium, a lump sum or fine sometimes paid to a lessor by 
a lessee in consideration for the giving of the lease. (2) See 
Insurance. 

Prender or Prendre, see Profit, ' 

Prepense, aforethought. See Malice, 

Prerogative, the exceptional powers and privileges of the 
Crown (^.f.). See Sovereign, Multum tempus ^^c,, Cicil List, 
Escheat, 

Prerogative Court, an ecclesiastical court of each of the 
English Archbishops, the appeal from which is to the Privy 
Council. Their testamentary jurisdiction was transferred to the 
Probate Court in 1857. 

Prerogrative writs, are those the issue of which is discre- 
tionary with the court, as opposed to Writs of right so called. 
They are the writs of procedendo, muTidamus, prohihitian, quo 
warranto, habeas corpus and certiorari ; and are only granted on 
proper cause shown. 

Prescribe, to lay down, e, g., rules. (2) To claim by 
prescription. 

Prescription (Usucapio, Roman law), the gaining of aright 
or title by lapse of time. It is either (a) negative, so caUed 
because the title given thereby arose originally from the real 
owner being barred of his remedy to recover the land in question ; 
or (J) positive, which unlike (a), relates to incorporeal heredita- 
ments, and originated at common law from immemorial or long 
usage only ; it being presumed that there had originally been r 
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grant which had in the interval been lost. (^) is sab-divided 
into personal prescription, which attaches to a person by right of 
his own or his anoestors* enjoyment, and prescription in a que 
estate f which attaches to a particnlar estate and its owners in fee 
for the time being. Positive prescription only arises if the here- 
ditaments have been enjoyed peaceably, withont intermption, 
openly, and as of right {fteo r/*, nee clam, nee precarid). By the 
Prescription Act, 2 & 3 Wm. IV. c. 71, the period of prescription 
which was originally ^ time ont of mind " (see Memory) was 
limited in certain cases to forty, thirty, and twenty years re- 
spectively. Corporations hy prescription are those which have 
existed beyond the memory of man, and are therefore looked 
npon in law as well created, such as the city of London. By the 
Scotch law shorter terms, e, g,, the sexennial and triennial (caU^ 
the lesser^ prescriptions exist, analogous to the English limita- 
tion of actions. 

Presentation, of a bill of exchange, cheque, or note (also 
called presentment)^ is to tender it for acceptance or payment, 
as the case may be. (2) Of a clergyman, is to offer him to the 
bishop for institution to a benefice. This is done by the owner 
of the advowson. It must be in writing, but does not require a 
deed or stamp. 

Presentment, the report by a grand jury of an offence 
brought to their notice ; an inqmsition of office. (2) The report 
made by the homage (^. v.) at a manor court of any alienation, 
&c., within the manor. It is no longer necessary. 

Presents, These, is the term by which a deed refers to itself. 

Preses (Sc), a president or chairman. 

Prestation (Sc), payment, performance. 

Pi'esumption, a conclusion or inference of law'or fact drawn 
from the proved existence of some other fact. Presumptions 
may be either (a) juris et de jure (of law and by the principles 
of law), such as the presumption of incapacity in a minor to act, 
which are irrebuttable ; (J) juris (of law), which may be dis- 
proved or " rebutted " by evidence ; or (r) judicis or facti, i.e.y 
presumptions of fact, drawn by a judge from the evidence. 

Presumption, of death, or survivorship, see Death. 

Presumptive, see Heir. A presumptive title is One which 
arises out of, or is presumed from, mere possession without 
claim of right. 

Pretensed, pretended or claimed ; e. g.\, right or title. The 
Pretensed Title Statute is 32 Hen. VIII. c. 9. 

Preterition or Prasteritio (Roman law), the entire omission 
of a child's name in the father's will, which rendered it null ; 
disherison (esheredatio) being allowed, but not pretention. 
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Fretium aifectionis/an imaginary or ** fancy*' value set cm 
a thing by one peculiarly deairona of poflseaaing it. 

Prevarication, collusion between an informer and a defen- 
dant, in order to a feigned prosecntion. (2) Equivocation. 
(3) Malyeraation or malpractices in a public office. 

Prevention of Crimes Acta, 1871 and 1879, provide inter 
alia for keeping a register of, and for photographing criminals 
with a view to their easier identification. 

Previous conviction, for a like offence, subjects the 
criminal to police supervision. See Police, 

Pricking for Sheriib. Betums are made to the Privy 
Council every year by the Judges of Assize of three persons for 
each county, from whom the sheriff for the ensuing year is 
selected, and is then said to be pricked or nominated by the Crown. 

Priest, a minister of a church. A person cannot, except by 
epedal dispensation, be ordained deacon before twenty-three ; 
nor priest, in any case, before twenty-four. See Parson, Holy 
Orders. 

PrimA facie {on the first aspect), evidence, presumptions, kc^ 
which will prevail if not rebutted or disproved. 

Primed impressionis, of first impression. See Mrst, 

Primage, see Average, 

Primary, conveyances, original conveyances, such as feoff- 
ments, leases, and partitions, which operate without reference to a 
previous conveyance. (2) Eridenee, original, as opposed to 
secondary or derivative; it is used especially of original 
documents. 

Primate, an Archbishop (^. r.). 

Primer, first, e.g., election ; {2) fine, one paid formerly on suing 
out the writ of precipe ; (3) seisin, the right of the Crown in 
feudal times to receive of the heir of a tenure in eapite who died 
seized of a knight's fee, one, or a half, year's profits of the land. 

PrimiticB, first fruits ; the first year's profits of a benefice, 
formerly taken by the Crown. 

Primogeniture, Bight of, the right of the eldest bom to 
succeed to the inheritance, to the exclusion of younger children. 
This rule of the feudal law exists only in a modified form, if at 
all, abroad. By the Boman law all children shared alike. See 
Gavelkind, Borough' English, 

Primus actus judicii estjudi^iis approhatorlus. — (The first step 
which a party to an action takes in the action [unless it be to 
plead to the jurisdiction] is a concession that the court has juris- 
diction). See R S. C. 1883, Ord. XII. r. 30. 

Principal, one who authorizes an agent {q, r.). (2) See 
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Surety, (3) In crime, may be (a) of the fiist degree, i^,, the 
aotaal perpetrator ; or (h) of the second degree, ix,, aiding and 
abetting therein. See Accegxory, (4) See Interest, 

Principal challenge, one made on account of partiality or 
default on the part of the officer who arrayed the panel. See 
Challenge, 

Prior patens (probate practice), the first apijUcawt. 

Priority, a preference or earlier right. The priority of 
specialty oyer simple contract debts waa taken away by 32 & 33 
Vict, c, 46. See Qui prior est Sfc, 

Prisage, an abolished custom whereby the Crown had the 
right of levying duty on imported wines. Originally the method 
was to take the wine itself ; but this was afterwards commuted 
for a money payment called hutlerage, (2) The share of the 
drown or the Admiral in prize-money. 

Prison-breachy the offence of a prisoner who breaks out of 
a place where he is confined, either before or after trial. 

Prisons Act, 1877, The, transferred the management of 
prisons from counties and boroughs to the Home Office. They 
&re,howeYer, visited byacommitteeof local justices ormagistrates. 

Private Acts of Parliament, acts regarding private 
persons or undertakings. Since 13 & 14 Vict, a 2, they are judi- 
cially noticed by the courts. 

Privateer, a ship commissioned by letters of marque {q, t,\ 
Privateering was abolished among Eui^opean nations by the 
Declaration of Paris, 1856. 

Prlvatarum eonsentio ju7*i publico non derogat, — (The agree* 
ments of private individuals cannot derogate from the rights of 
the public.) 

Privatum commodum publico cedit. — (Private advan« 
tage must yield to public.) 

Privilege, an exceptional right or exemption. It is either 
(a) personal, attached to a person or office ; or {h) attached to a 
thing, sometimes called real. The privileges of the Crown and 
members of Parliament are examples of the first ; those of cer- 
tain chattels of not being distrained, &c., are examples of the 
second. (2) Privileged communications or statements, e^,, 
between counsel and client, are (a) those which a witness cannot 
be compelled to disclose ; {b) those which cannot be made the 
ground of an action for defamation or Ubel. (3) Privileged debts 
aie those which an executor may pay in pref efcence to all others, 
Buoh as funeral expenses and servants' wages. (4) As to privi* 
leged documents, see Production, 

Privilege, Writ of, a process to enforce a privilege. 
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Privilegium, a law relating to, or directed against, a private 
person. (2) A privilege. (3) Property propter, a qnalified pro- 
jierty in animals ferce natnrcBj i,e., a privilege of hunting and 
killing them, to the exclusion of other persons. 

Privllegivm rwn valet contra remjiuhlicam. — (A privilege 
avails not against the interest of the public.) 

Privity, participation in knowledge or interest. Persons 
who so participate are called privies. Privity is (a) of hlood^ as 
between the heir and his ancestor ; (h) of estate, as between 
grantor and grantee ; (jci) of contraety between the contracting 
parties ; (<?) of possession, as between joint tenants ; (j'") in re- 
presentation, as between executor and his testator; (/) in 
tenure, as between lord and tenant by service. Privity in deed, 
ije., by consent of the parties, is opposed to privity in law, as in 
the cases of lord by escheat, and of tenant by curtesy. 

Privy Council, the chief council of the Crown, its members 
being nominated by the Sovereign without patent or grant. 

Privy Purse, the income set apart for the private use of 
the Sovereign. See Civil lAst. 

Privy Seal, is one affixed to charters j patents, &c., signed 
by the Sovereign, as an authority to the Lord Chancellor to affix 
the great seal (^. r.) ; and also to some documents of less con- 
sequence which do not pass the great seaL The Privy Sigtt^t Ib 
used by the Sovereign on private letters, and on grants which 
pass his hand by bill signed. 

Prize, property captured in war, which, by grace of the 
Crown, falls to the forces who assist in the capture (q. r.). 
Prize Courts are tribunals created by commission under the 
great seal in time of war to settle questions of prize and booty 
(^. r.), and other matters connected with international law. It 
differs, therefore, from the Court of Admiralty, though the same 
judge usually presides in both courts. See Admiralty, Instaiiee 
Court, 

Prize fighting, is an affray (^. r.), and an indictable mis- 
demeanour on the part of both combatants and backers. 3Iere 
presence, however, at a prize fight is not sufficient to sustain a 
conviction for assault. 

Pro confesso. See Confesso, 

Pro falso clamore suo, a nominal amercement of a plaintiff 
for Ms false claim, which used to be inserted in a judgment for 
the defendant. 

Pro fomUl, <w a matter of form. 

Pro "hPiC vice, for this occasion. 

Pro indiviso (as wndirided), said of the possession of lands 
by joint or co-owners before partition. 

a 2 
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Pro interesse suo (/» respect of his interest). If a third 
person claims any interesfc in prop^tj taken by sequestrators 
which apparently belongs to the debtor, an inquiry is directed 
pro interesse suo,Ui ascertain the justice of his claim. 

Pro rat& (parte), in proportion. 

Pro re natft, as the thing occurred ; or, to meet the emergency. 

Pro salute animaft Q/or the good of the soul). All prosecu^ 
tions in the ecclesiastical courts purport to be pro salute animus. 

Probate, the certificate of a will having been proved. (2) 
The act of proving a will. Probate is obtained by the executor 
(or executors) of a will in the probate branch of the High Court 
of Justice ; it may heeii^etinconim-on fornix or, in solemn form 
(per testes'). When the will is proved, the original is deposited 
in the registry of the court, and a copy thereof, on parchment, 
ctMed' the probate copy, is made out under its seal and delivered 
to the executor with the certificate. The Probate Act is a 
memorandum of the grant of probate made by the Clerh of the 
Seat. An executor may renounce probate, or power may be 
reserved for him to prove it subsequently. If he does so, a 
second or double probate issues. As to Probate duty, see the 
Customs and Inland Revenue Act, 1881, by which it is now made 
a tax on the net value of a testator's personal estate, «fter 
deducting debts and funeral expenses. See also Court of 
Probate. 

Probate, Divorce, and Admiralty Division, The, of 
the High Court, exercises the jurisdiction formerly belonging to 
the Court of Probate, the Court for Divorce and Matrimonial 
Causes, and the High Court of Admiralty (q. v.). It consists of 
two judges, one of whom is called the president, and registrars. 

Probationer, one who is upon trial. 

ProbatU extremis, preesumuntur media. — (The extremes being 
proved, the mean is presumed.) Cf. : Omne majus in se continet 
Qtiinus. 

Procedendo (scil. ad judicium), a prerogative writ addressed 
by a superior to an inferior court directing the latter to proceed 
forthwith to deliver judgment. (2) One remitting to an in- 
ferior court an action which has been removed on insufficient 
grounds to the superior court by habeas corpus, certiorari, or any 
like writ. These writs originally issued from the common law 
sidle of the Court of Chancery, which is now part of the high 
court. 

Procedure, the mode in which the successive steps in a 
lit%ation are taken. See Practiee. 

Process, the means whereby a court enforces obedience to its 
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orders. This, since the Jndicatnre Acts, is effected in civil pro- 
ceedings bj a writ, which is either to enforce attendance, e, ^., 
a writ of summons, or to enforce execution of a judgment, &c. 
In criminal |«oc0edings the object of the process is to bring the 
offender before the court ; this is effected by capias, warrant, or 
the like. As to the Ecclesiastical courts, see Citatimi^ Monition. 

Procestum continuando, a writ for the continuance of 
process after the death of the Chief Justice or other justices in 
the commission of oyer and terminer. 

Prochieixiy next. Prochein Amyy next friend (jj, r.). 

PtoolsmatioHy the method of giving public notice usually 
adopted by the Crown ; it is part of the royal prerogative. (2) 
A fine levied imth proclamation, i.e,f read in court four times in 
four successive terms, barred all adverse claims not legally en- 
forcf3d within five years. See line, 

Proclamator, was an officer of the Court of Common PleasL 

Proctor, a manager of another person's afBairs. In the Eccle- 
siastical and Admiralty courts the proctors discharged duties 
similar to those of a solicitor ; they no longer exist as a distinct 
body. 

Procuration^ agency, hence signature by procuration Q* per 
pro "), as to which see 46 k 46 Vict. c. 61, s. 25. Letters of pro- 
curation resemble letters of attorney (^. r.). (2) Money which 
parish priests pay yearly to the bishop or archdeacon, ratiatte 
'clMltationis, (3) A fee or commission taken by scriveners on 
effecting a loan. 

Procurator Fiscal, the public prosecutor in Scotland, who 
also takes the place of the coron'er. 

Producent, the person calling a witness. (Ecclesiastical 
term.) 

Production, of documents in the possession of any party to 
an action or other proceeding, either to the court itself or, if 
they are not privileged, to any other party, may be ordered by 
any judge of the High Court. A document of title is as a rule 
privileged if it refer only to the title of the person holding it. 
See Prixilege, Cestui que riCf Discorery, Inspection, 

Profert, of a deed^ production. Any party alleging a deed 
in his pleadings was obliged to wahe profert of it, either actual 
or fictitious, in court, simultaneously with the pleading in ques- 
tion. Abolished by the C. L. P. Act, 1862. See Oyer, 

Professed, one who has entered a religious order. This 
formerly entailed civil death. 

Professional privilege, that of a barrister or solicitor in 
ommunicating with clients. See Privilege, 
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Profit, gain ; income of money or land, in which latter sense 
it is generallj used in the plural. Profits are said to Iw in 
prt'fider when they consist of a right in the lord to take some- 
thing, and to lie iii, render when the tenant is bound to offer to 
pay them, as in the case of rent. See Violent. 

Prohibition, Writ of, which was formerly called J/iA^&^^M?/?., 
issues out of the High Court to prevent an inferior court from 
taking cognisance of or determining any matter out of its juris- 
diction. It may be absolute (see Cofisultaiwn), temporary 
(qiiousque)f or limited {quoad) to a particular act which is 
prohibited. 

Prolicide, the destruction of human offspring ; it includes 
foeticide and infanticide. 

Prolixity, an unduly lengthy statement of facts. The 
offending party may be ordered to pay the costs occasioned by it, 
or in the case of an affidavit, to take it off the file. 

Promise, an engagement by a promisor to a promisee for the 
performance or non-performance of a particular thing. See 
Ctmsideration, 

Promissory note, or Note of hand, is ^' an unconditional 
promise in writing, made by one person to another, signed by 
the maker, engaging to pay on demand, or at a fixed or deter- 
minable future time, a sum certain in money, to, or to the order 
of, a specified person, or to bearer." See 45 & 46 Vict. c. 60, s. 83. 
See Payee, Indorsement, 

Promissory oath. See Oath, 

Promoter, a common informer (obsolete). (2) The prose- 
cutor of an ecclesiastical suit. (3) One who forms a company ; 
he is usually the owner of a property, patent, &c., which he 
wishes the company to buy from him ; he is in a fiduciary posi- 
tion towards the company when formed. (4) The persons 
authorized by special Act of Parliament to execute an under- 
taking. 

Promovent. See Duplex Querela, 

Proof, the establishing of the truth of an allegation by 
evidence {q. v.), (2) The evidence itself. The person alleging 
the affirmative generally has the necessity thrown on him of 
proving it ; this is called the onus probandi, or burden of proof. 
To shift the oniis is to adduce sufficient evidence to raise a pre- 
sumption in one's favour, until rebutted by the opponent. (3) 
..The summary of what a witness is prepared to testify. to, which 
is handed to counsel as part of his instructions. (4) In bank- 
ruptcy, the establishing of a claim against the banlmipt's estate. 
To expunge a proof is to disallow one previously admitted, (6) 
The proving of a will. See Probate, 



PBO 263 PBO 

Propel (Be.). An hdr of entail in poBsession msiy 2fropel the 
estate to the next heir in order of succeesion. Snch renuncia- 
tion of the estate is called propuliion. 

Proper (Lat. propnuM), that which is one's own. (2) Genuine, 
correct. 

Property, the right of ownership ; this may be (a) geiwral 
or absolute, or {h) Mpeaial or qualified, as in the case of animals 
ferep natwra (q, r.), or of a bailee for a special purpose. (2) The 
thing owned. In this sense it is {a) real, or {h) personal. See 
those titles. 

Property qualiflcation for members of Parliament was 
abolished by 21 Jc 22 Vict. c. 26, and for members of some other 
representatiye bodies by 43 Vict. c. 17. 

Property tax. See Income Tax, 

Propositus {the person jfropoMcd)^ the person from whom a 
descent is to be traced. 

Propound, of an executor, to demand probate of a will in 
iM>lemn form. (2) Of a plaintiff, to allege in pleadings that a will 
has been duly executed and proved. 

Proprietary or Proprietor, one who has property in a 
thing, an owner. 

IProprietary Chapel, one belonging to a private person. 
Public divine service can only be held therein with the consent 
of the incumbent of the parish church and the licence of the 
biahop, 

Proprietate proband^, a writ to a sheriff to try by inquest 
in whom certain property existed previous to distress. 

Proprio vigore (b*/ iU own force), 

PropuleioxL (8c.). See Pnrpel, 

Prorogated Jurisdiction (Sc.), that which is conferred by 
the consent of parties on a tribunal not otherwise possessing 
jurisdiction. 

Prorogation, a prolonging or postponement. The proroga- 
tion of Parliament never extends over 80 days, but it may be 
renewed from time to time by proclamation. 

Prosecute, one who brings an action against another in the 
name of the Crown, who is nominally the prosecutor in every 
case. Prosecutions may be by way of indictment or information 
(^. 1?.). See also Public Protwcutor, 

Prospectus, a document issued with a view to the formation 
of a company, setting forth the objects of the proposed under- 
taking, and inviting persons to subscribe for shares. Misrepre- 
sentation therein is ground for rescission of a contract to take 
shares. See the Companies Act, 1867, s. 38. 
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Prostitute, a woman who indiaoriiniiiately consorts with men 
for hire. Solicitation by prostitates is pnnishable nnder yarious 
statates. 

Protection Order. A wife deserted by her husband may 
obtain from a magistrate or a judge of the Probate, Dirorce, 
and Admiralty Division an order protecting from her hnsband 
all property acquired by her since the desertion, and entitling- 
her to sue and be sued as a single woman. See 21 & 22 Vict. c. 
85, and Married Women's Property, 

Protector of the Settlement, the person without whose 
consent a tenant in tail can only cut off the entail so as to bar 
his own issue, not the remaindermen (see Base fee). He is 
either appointed by the settlor, or is the person originally entitled 
(i.r., not the assign or the owner of a charge upon it) to the first 
estate for life or for years determinable on the dropping of a life 
or lires prior to the estate tail. Prior to the institution of the 
protector by the Fines and Reooveries Act, 3 & 4 Wm. lY., c. 74^ 
the consent of the tenant to the preecipe was similarly required. 

Protest, a solemn declaration of opinion, generally of descent. 
Every peer forming one of a dissentient minority may enter his 
protest on the Journals. (2) An express reservation whereby a 
person protects himself against the effects of any admission that 
might be implied from his act Hence appearance urider protest, 
which is made where a party intends to object to the jurisdic- 
tion, which he should do forthwith by motion to dismiss the 
action on that ground. (3) Protest of a hill is a declaration 
written by a notary {q, v) upon a bill of exchange that he has 
demanded acceptance or payment of it and been refused, with 
the reasons (if any) for such refusal. It is only necessary in case 
of a foreign bill {q. -r.). See Acceptance^ Dishonour. (4) A do- 
cument drawn up (or extended) by the master of a ship and 
formally attested, stating the circumstances under which damage 
has happened to the ship or her cargo. 

Protestando, protestation, a form of pleading, abolished 
in 1834, whereby a person protected himself against an admis- 
sion so made by him being used against him in that or another 
action. 

Prothonotaries, officers in the Courts of Exchequer and 
Common Pleas who were superseded by the masters in 1837. 
They were, however, continued in the Courts of Common Pleas 
at Durham and Lancaster. 

Protocol, the original draft or record; especially of pro- 
ceeding^ in an ecclesiastical cause. (2) A record of preliminary 
negotiations. (International law.) 
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Prove. See Proofs Probate. 

Provident Societies. See Industrial. 

Province, the district over wMch the jurisdiction of an arch- 
bishop extends. Hence Provifwial Courts, the ecclesiastical conrte 
of the two archbishops. See Arches, AvMeiice, Ihcnlties, 
Consistory. 

Provision, a nomination by the Pope to a benefice before it 
fell vacant. A person jso nominated was called a provUor. 

Provisional, made or existing for a time, or until something' 
further is done. Provisi^mal assignees, under the former bank- 
ruptcy law, were those appointed until creditors* assignees were 
chosen. (2) Provisional orders, those made in favour of public 
bodies, &c., under authority of Acts of Parliament, and which 
are not in force until confirmed by a further statute. See also 
Specification. 

Proviso {it hein^ provided), a condition or stipulation ; e. g.j 
a proviso for redemption. See Mortgage, Redemption. (2) Trial 
by proviso, previous to the Judicature Acts, was a method whereby 
a defendant brought the cause to trial if, after issue joined, the 
plaintiff neglected to do so. 

Proxy, a person appointed by another to represent him, 
usually at a meeting, e. g.,ot& company, or of creditors. (2) The 
writing by which the appointment is made. (3) An annual p&j' 
ment by clergy to the bishop, &c., on visitation. 

Puberty, the age of fourteen in males and twelve in females, 
at which they are deemed physically fit for and leg^ly capable 
of contracting marriage. 

Public. See Act, Company, J^unds, Highway, Nuisance , 
Policy. 

Public prosecutor. By the Prosecutiou of Offences Act, 1879 
(c. 22), an office called the Director of Public Prosecutions, or 
Public Prosecutor, was created, whose duty it is in all important 
cases to undertake a prosecution where there is no private i)er- 
son willing to do so, or where owing to the magnitude of the 
offence it is desirable the prosecution should be officially con- 
ducted. See Attorney- Oeihcral, Crown Solicitor, Procurator 
Fiscal. 

Publication, a making public. (2) Of a libel, is to bring it 
to the knowledge or notice of a third person. (3) Of an inveu' 
ti<m, prior to taking out a patent, is ground for an objection for 
want of novelty. (4) Of a will, which meant acknowledgment 
of it by a testator as his last will, is no longer necessary. 

Publici juris (of public right), a thing is said so to be when 
it is common property. 
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Puffer {white bonnet f Sc.), one who attends an auction bj 
arrangement with the vendor for the purpose of bidding, and 
thereby raising the price. By 30 Sc 31 Yict. c. 48, sales by auction 
where a puffer has bid are illegal, unless the right of bidding is 
reserved by the conditions of sale ; in a sale " without reserve " 
no puffer may be employed, and only one or the vendor may 
bid. 

Puis darrein continuance. If any matter of defence 
arose $inee the last adjonrnnient, or after d^endant had delivered 
his plea, it was so ploided. He may now deliver, by leave, a 
further statement of defence. 

Puisne {later born). See Mvlier. (2) Later in date, e. ff., an 
incumbrance. (3) Lower in rank, e. g,, justices of the Queen*s 
Bench Division other than the Lord Chief Justice. 

Pupil (Sc.), an infant under the age of puberty (^. v.). 
During this period, which is called pupUlarity, infants are 
under the care of tutors ; afterwards until majority, of curators. 
Tutors and curators are alike called guardians va, the English 
law. 

Pur, or per, autre vie. See Autre vie. 

Purchaser, one who acquires by buying. (2) One who ac- 
quires land otherwise than by descent. For purposes of inherit- 
ance descent is traced to the last purchaser, who, under 3 & 4 
Wm. lY., c. 106, is the person last entitled to the load otherwise 
than by inheritance. He is called the ^^root" or ^' stock" of 
descent. 

Purge, to clear oneself of a criminal charge. (2) See 
Contewpt. 

Purlieu, land formerly added to an ancient forest by unlawful 
encroachment, and disafforested by the Charta de Foresta. 

Purparty, a share. To hold in purparty is to be a joint or 
co-tenant. 

Purpresture. See Pourpresture, 

Pursuer (Sc), a plaintiff. 

Purview, the body of a statute as distinguished from the 
preamble ; the general scope or object of a statute. 

Put, or Putt. See Option. 

Putative, supposed, reputed. 
See Pix, 



Q. v., q^iod vide {which see), a means of reference to the 
word, &c., which immediately precedes. 
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QuAy in the character off in virtue of being, 

(^uAcuxnque vift (datA), whichever way it is taket^, 

duadriennium utile (Sc.), the term of four years allowed 
to a minor after attaining majority, daring which he may bring 
an action to ^* reduce " or avoid any deed granted to his preju- 
dice daring minority. 

Qure commmii legi derogawt strictb ifUerpretantur. — (Those 
things which derogate from the common law are to be strictly 
interpreted) 

Qtue contra ratlonem juris Iwtroducta sunt, non debent trahi 
in consequentiavi. — (Things introduced contrary to the spirit of 
the law ought not to be drawn into a precedent.) 

Qu€Bcunque Intra ratiotiem legis inreniuntury intra legem ipsani 
esse jtuLicantur, — (Those things which are within the spirit of a 
law are considered to be within the letter of it.) 

Qu8B est eadem Q?vhich is tlie samc\ a form of plea in actions 
of trespass and the like, traversing the time and place named in 
the declaration. 

Qiiw in cur id regis acta sunt rite agi j)ra!»umuwtur. — (What 
has been done by the Oourt is presumed to be rightly done.) 

Q}UB in partes dividi neqveunt solida a singulis praestantur.^-^ 
(Feudal services which are incapable of division are to be per- 
formed in whole by each individual.) 

Qualibet cofieessio /orti-ssinie contra donatoreni interpretanda 
est. — (Every grant is to be construed most strongly against the 
grantor.) See, however, Donationes ^r. 

Clu89 plura, a further writ by an escheator to inquire wluit 
Tiwre lands or tenements a party had died seized of. Obsolete. 

Qusestus (Roman law), that estate which a man has by 
acquisition or purchase, in contradistinction to haireditas, what 
he has by descent. 

Quaker, a member of a religious society, more correctly deno- 
minated Friends. See Affirmation. 

Qualiflcation, that which makes a man fit or eligible for 
an ofBice or position ; it is usually the ownership of property 
iq. V.) of a certain value ; and prior to 29 Vict. c. 22, a declara- 
tion was required in many cases. (2) A limitation, diminution. 

dualifled, limited. See Base fee , Property, 

Qualified indorsement, one sans reoours, i.e.j giving no 
right to resort to the indorser for payment. See Withmi^t. 

Qualify, to become, or (2) to make, qualified (see Qualifica- 
tion'), (3) To limit. 

Quality, the nature of an estate Qq, t\), as regards the time 
of its commencement, or the certainty of its duration. 
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dnamdiu se bene geeeerit, see Durante, 

duaado acciderint, a judgment to be levied when assets 
tome into the haiuls of the heir or exeoator. 

Qitando aliquid mandatnr, mandatur et omne per quod per- 
venitur ad illud, — (When a mandate or power is entrusted to 
an agent, every power is impliedly given him whioh is necessary 
to enable him to carry ont the mandate.) 

Qvando aliquid prohibetur ex directo, prohihetur et per 
ohliquum.^ (When, a thing is forbidden to be done directly, it is 
also forbidden to be donp indirectly.) 

QH4tndo lex aliquid alieui e&ncedit, eoncedere Tidetnr et id Hne 
quo res ipsa esse non potent. — (When the law gives a man any- 
thing, it gives him also that without which the thing cannot 
exist.) See, <•.</., Way of tieeemty, 

QuuTido ren no-n ralet ut ago, valeat quantum Talerc potest, — 
(When any instniment does not operate in the way I intend, 
let it operate as far as it can.) See Benigne, 

Quando verba statuti sunt specialia, ratio autem generaliSj 
general iter statutum est intelligendum, — (When the words of a 
statute are special, but its object general, it is to be construed 
as generaL) 

duantityi the duration of an estate (jq. r.), or degree of inte- 
rest ; e.g., a fee simple, a life estate. 

Quantum daxnnificatue, an issue formerly sent out of 
Chancery to be tried at common law, how much the plaintiffi2tv»# 
damaged, 

Quantum meruit {as much as he has earned) ^ a form of 
action brought by one party to a contract against the other, not 
founded on the contract itself, but on an implied promise to pay 
for so much as the party suing has done. If one party refuses 
to perform his part, the other may rescind and sue on a gpmntum 
meruit. This and tiie next title no longfer exist as special fonns 
of actions. 

QuaxLtuxn valebant (as much as they were worthy. Where 
goods have been supplied and no price mentioned (as by an 
innkeeper to a guest), or where they are not supplied as ordered 
and are yet not returned, the }>erson supplying them is said to 
sue on a quantum valebant. See last title. 

<luarantine, the period of forty days during which a widow 
is entitled to remain in her husband's dwelling-house after his 
death. (2) Forty perches of land. (3) The period during which 
I)er80ns coming from a ship or country where an infectious disease 
is known to prevail, are isolated or not allowed to land* 

Quare claueum fregit, see Trespass, 
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Quare ejecit infira terrninum Cwhy lie ejected mthU the 
terni)f a writ against one who ejected another daring the onrrency 
of a term created by the former. 

Quare impedit (why lie obstrv^ts)^ an action which lies to 
recover a right of presmtation to which another has asserted a 
claim, or to oblige a bishop to admit the person presented, or to 
establish title to an advowson. See Litigiout. 

(^uare obatruxit (why lie obstructed), a writ for obstrootiiicr 
a right to pass over defendant's land. 

Quarter-days, Lady-day, March 25th ; Midsummer-day, 
June 24th ; Michaehnas-day, September 29th ; and Christmas-day, 
December 25th. See Cross quarter-days, 

. Quarter-sessiona, General, are a Court of Becord held 
once every quarter by two or more justices of the peace, for the 
finding of indictments by the grand jury, the trial of such minor 
offences as the Court has jurisdiction over, and the hearing of 
appeals from petty and special sessions in such matters as rating 
and licensing. In some counties Intermediate general sessions 
are held. 

Quash, to annul or discharge, e,g,, a conviction or order. 

Quasi contract, one which arises without express agreement 
between the parties ; an implied contract. 

Quasi-delict, see Quasi-tort, 

Quasi-easement, a positive, as opposed to a negative, obli- 
gation. 

Quasi-entail, is where an estate pur autre vie is limited to 
a man and the heirs of his body. 

Quasi-personalty, things which are personalty in the eye 
of Uielaw, though appertaining to things real, e,g,, emblements, 
fixtures, or chattels-real. 

Quasi-possession, enjoyment of a right, as opposed to pos- 
session of a thing. 

Quasi-realty, things which in contemplation of law, ap- 
pertain to, and pass as, realty, though in themselves they are 
personalty ; e,g,j heir-looms and title-deeds, &c. 

Quasi-tort, the wrong for which a person is responsible, 
though it is not committed by himself ; e,g,, a master is liable for 
anything done by a servant in the course of his employment. 

Quasi-trustee, a person who reaps a benefit from a breach 
of trust, and so becomes answerable to the cestui que trust. 

Que estate, see Prescription, 

Queen, see Crown, Sovereign, 

Queen Anne's Bounty, a fund created by Queen Anne out 
of the proceeds of first fruits and tithes formerly taken by the 
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Pope, and oonverted by Heniy VIII. to the revennee of the Crown 
for the pmpoee of augmenting the liyings of the poorer clergy. 

Queen's Advocate, an advooate appointed by royal letters 
patent to advifle the Crown in matters of ecclesiastical, admiralty. 
and international law. He ranks next after the Solicitor-GreneraL 
See Advocate, 

Uueen'e Bench or Kind's Bench, a Court so called becanse 
ite records ran in the name of the king (coram. reffe), who formerly 
sat there in person. It was the first in dignity of the Common 
Law Courts, and its chief judge was, and is still, called the Lord 
Chief Justice of England. It had special jurisdiction over all 
inferior Courts by the prerogative writs of mandamuft, prohibi- 
tion, and certiorari^ and by proceedings in quo vmrranto and 
haheoi corpuM, It had two sides, the civil or plea, and the 
criminal or Crown office. By the fictitious proceedings called 
Latitat and Bill of Middlesex Qj. r.), it usurped jurisdiction over 
all personal actions. By the Judicature Act, 1878, its jurisdiction 
was transferred to the High Court of Justice, of which it origin- 
ally formed the Queen's Bench Division ; but by an Order in 
Council of February, 1881, the two other Common Law Divisions 
were merged in it, and the offices of Chief Baron and Chief Justice 
of the Common Pleas were abolished ; and the term '* Justice " now 
applies to all judges of that Division alike, with the exception of 
the Lord Chief Justice. See Ili-gh Court, 

dueen'e Bench Division, see Qiieen^a Bench. 

Uueen's Coroner and Attorney, formerly an officer on 
the Crown side of the Queen's Bench ; he is now a master of the 
Supreme Court. 

Uueen's Counsel, barristers who, on account of sui>erior 
standing or ability, are appointed counsel to the Crown, and called 
within the bar. They take precedence of the junior bar. A Queen's 
Counsel may only be employed against the Crown Ce.g,y in defend- 
ing a prisoner) by special licence, but this is not refused unless 
the Crown desires to retain him. 

Queen's Evidence, see Approver, 

dueen's Printer, The, has the privilege of printing the 
Bible, Prayer-book, Statutes, and Acts of State, to the exclusion 
of all other presses, except those of the two Universities. 

Queen's Proctor, see Intervention. 

Queen's Bemembrancer, formerly an officer of the Ex- 
chequer, whose duties were to protect the rights of the Crown 
in revenue matters. He is now an officer of the Supreme Court. 

Queni reditum reddit, a writ by which the grantee of a 
rent other than rent service could oblige the tenants to attorn 
to him. Abolished 1833. 
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Querela, see Ihiplex, Avditd. 

Querens or querent, a plaintiff, complainant. 

Ctuestion, an interrogatory (see Torture). (2) An issne to 
be decided by a court of law. It may be (a) of law, or (ft) of 
facU See Ad quiBstianes ^v,, Ibreign law. Special case. 

Qui approbat non reprobat, — (He who accepts cannot reject.) 
See Approbate. 

Qui facit per alluni,facit (or est peri nde ae si faciaf) 2fer se, 
— [He who does a thing through another (is in the same posi* 
tion as if he) does it himself] : i.e.y a principal is liable for the 
acts of his agent acting within the scope of his authority. 

Qui haret in Utera, literet in cortice. — (He who sticks to 
the letter goes only skin-deep : lit. sticks in the bark.) 

Qui in jus dominiv^mve alterltis succedit jure ejus vti debet. ^^ 
(He who succeeds to the right or proi)erty of another should 
have only his rights) : e.g., the heir is subject to the debts of 
his ancestor to the extent of any property coming to his hands 
as such. 

Qui in utero est pro jam nato liabetur, quoties de ejus commodo 
quwritur. — (He who is in the womb is held as already bom^ 
whenever a question arises for his benefit.) See Gestation. 

Qui mandat ipse fecisse videtur. — (He who gives the order is 
taken to be himself the doer). Of. Quifadtper alivm ^'c. 

Qui Tum habet in are luat in corpore, — (He who cannot pay 
must go to prison.) 

Qui non improbat, approbat. — (He who does not blame, ap- 
proves.) 

Qui non prohlbet quod prohibei'e potest, assentire videtur.^ — (He 
who does not forbid what he can forbid, is understood to assent.) 

Qui parclt nocentibus, innocentes punit. — (He who spares thf 
guilty punishes the innocent.) 

Qui per frandem agit,frustra agit. — (What a man does fraudu- 
lently, he does in vain : [for the courts will give relief against 
him]). 

Qui prior est tempore potior est jure. — (He who is first in 
time, is better in law.) Those who have equities in other re- 
spects equal must rank according to their order in point of date. 

Qui sentit commodum, sentire debet et onus. — (He who receives 
the advantage, ought also to suffer the burthen.) 

Qui suum recepit, licet a non suo debit ore, non tenetur resti- 
tuere. — (He who has recovered his own property, even from one 
who is not his debtor [i.e., under obligation to give it up]^ 
cannot be forced to restore it.) 

Qui facet, eonsentire videtur, — (He who is silent, is understood 
to consent.) 
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1 tazn (one who prosecutes as well on aooonnt of >»ii«flf»lf 
as of the Crown), a " popular *' action on a penal statute, which 
is partly at the suit of the Queen,and partly at that of an informer, 
8ee OfitMion Informer, 

Qui tardius soleit, minus solvit. — (He who pays too late, pays 
too little.) 

Qui vult decipi deeipiatur, — (Let him be deceived who wishes 
to be deceived, i.^., the court will not relieve a person who has 
been guilty of n^ligence so gross as to invite deception.) 

duia emptores (because purchasers'), the Statute 18 Edw. L, 
c. 1, also called of Westminster the Third, which began with 
those words. It was passed to prevent subinf endation,-by enact- 
ing that upon any future alienation of land the feoffee should 
hold the same direct of the chief lord and not of his feoffor. In 
the opinion of some it first created the right of alienation as 
against the lord of the fee. See Manor, 

Quia ixnprovide emanavit, a supersedeas to quash and 
nullify a writ on the ground that it isswed erroneously. 

Quia tizaet (because he/ears'), a bill which was filed to pro- 
tect property from apprehended future injury. The same result 
€an now be obtained by an action. 

Quicquid plantatur solo, solo cedit, — (Whatever is affixed to 
the soil, passes with a grant of the soil). See Fixtures, 

Quicquid sohitur, solvitur secundum modum solventis. — (What* 
«ver is paid, is paid according to the direction of the payer : i^e, 
the debtor may state, at the time of payment, which of two or 
more debts he intends to liquidate.) 

Quid Juris clamaty a writ whereby the grantee of a rever- 
sion or remainder could force the tenant for life to attorn to hiwi. 
Abolished 1833. 

Quid pro quo (something for something), a consideration. 

Quiet enjoyment, see Title, 

Quietus, freed or acquitted. The word used in the exchequer 
to signify the discharge given to an accountant to the Crown, 
•e, g, a sheriff. 

Quint-exact or Quinto exactus, a person called or sum- 
moned to appear /or ^/^^^/^ and last fm& before he was declared 
An outlaw. 

Quit claim, to release a claim or right of action. 

Quit rent (quietus reditus), oxfeefa/rm rent (See ^i^),one 
I>ayable by a tenant to the lord of the manor, and so called 
because it was originally a payment in lieu of services. It may- 
be redeemed under a 45 of the Conveyancing Act, 1881, 

Quittance, an acquittance or release. 

Quo animo (ivith what mind'). 
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Quo Jure, a writ which lay to force a claimant to right of 
coxnmon to show his title. 

Quo ligatur eo dtMohitur, — (An obligation must be dissolved 
by the same mode as it was contracted, e, g,,B, deed by a deed.) 

duo minus, a writ (abolished 1832) whereby the Court of 
Exchequer obtained jurisdiction in personal actions ; the plain- 
tiff alleging that in consequence of the injury done him by the 
defendant he was less able to pay a debt due by him to the 
Crown. This could only be true of an accountant to the Crown ; 
but by a fiction the allegation was allowed in all personal 
actions in that court. 

Ctuo warranto, a prerogative writ issuing out of the Queen's 
Bench Division on behalf of the Crown against one who claims 
or usurps any franchise or liberty, to enquire hy what authoritjf 
he claims. This writ has been supplanted by a proceeding called 
an information in the luiture of a quo warranto^ filed by the 
Attorney-General, which is more speedy : by it questions of the 
right to municipal offices are tried, except in cases coming under 
the Acts dealing with corrupt practices. 

Quoad {as far as) : quoad ?ioc (as to this), 

Ctuoad ultra (as to the rest). 

Quod ah initio non valetf in traetu temporis non oonvalescet. — 
(That which is invalid in its commencement, gains no strength 
by lapse of time.) 

Quod contra iegem JU, pro infeoto Jtabetur. — (AVhat is done 
contrary to law is considered as not done.) 

Quod ei deforceat, a writ (abolished 1833) for him who had 
lost possession by default of appearance in a possessory action. 

Quod fieri debet facile preesumitm: — (That which ought to be 
done is easily presumed.) 

Quod fieri non debet factum valet, — (That which ought not to 
be done is yet [sometimes] valid when done, e, ^., a marriage 
without the proper consents.) 

Quod necessltas cogitj eiBcusat,'^ (Th&t which necessity obliges 
to she excuses, i.e,f a man is not held ciiminally responsible for 
actions which he is forced to commit.) 

Quod nullius est, est domini regis. — (That which is the property 
of nobody belongs to our lord the king, e, g,, where a person dies 
intestate and without heirs.) See also Waifs, Wreck, 

Quod pel* me mm possum, nee per alium. — (What I cannot do 
of myself, I cannot do by another, i.e., a person cannot delegate a 
power he does not himself possess.) 

Quod permittat, a writ against a person who built a house 
on his own ground so as to be a nuisance. Abolished 1838. 

T 
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Quod pure dehetur, prasentl die debetur, — (That which is due 
nnoonditionallj, is due at once.) 

ttuod recuperet (that he do recaver the debt or damages}, a 
final judgrment for a plaintiff in a personal action. 

Quod semel plaeuit in electione, amplius displicere non potest. 
— (When election is once made it cannot be revoked.) 

Quod tacite intelli^itur deesite non videtur. — (What is tacitly 
assumed is not held to be non-existent [even though there is no 
proof of its existence] ). Cf : Quod Tuituraliter inesse debet ^ 
prasumitur, — (That which naturally accompanies another thing 
is assumed to do so.) 

Quod turpi ex causa promissum est, non vaUt.^^^A. promise 
founded on an illegal consideration is not binding.) 

Qtwd vanuM et inutile est, lex nonrequirit. — (The law requires 
not what is vain and useless.) Cf : Lex nil facit frustra, 

Quoniam attacliiainenta, one of the oldest books of the 
Scotch law, so called from the first words of the volume. 

Quorum^ see Justices, (2) The minimum number necessary 
to be present in order to constitute a formal meeting capable of 
transacting business ; e. g., of directors at a board meeting. 

duot, one twentieth part of the moveable estate of a person 
dying in Scotland, anciently due to the bishop of the diocese. 

Quotles in verbis nulla est ambiguitas, ibi nulla expositia 
contra verba Jienda est. — (Where there is no ambiguity in the 
words of an instrument, no interpretation must be given to it 
contrary to the words), i.e., parol evidence to contradict or vary 
the clear words of a written instrument is inadmissible. 

duousque (until), temporary. See Prohibition. 



B.S.C. 1883, Rules of the Supreme Court made under the 
authority of the Judicature Act, 1881, and consolidating the 
rules and forms of procedure in the Supreme Court. 

Babbit, a beast of warren, the legal name of which was 
formerly " coney." See Game, and the 6h'ound Game Act, 1880, 

Bace, to compete for the conduct of an action. 

Bacecourse. By 42 Sc 43 Vict. c. 18, no metropolitan race- 
course (i.e., one within ten miles of Charing Cross) is allowed 
without an annual licence from the justices of the peace. 

Back-renty rent calculated on the footing that no fine or 
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premium shall be taken ; hence, one which is very high, repre- 
senting nearly the full annual value of the property. 

Bagixnund's or Bagman's Boll, a list compiled by a papal 
legate called Bagimont of the benefices in Scotland, and their 
several values, for purposes of taxation by the Pope. 
. Bailway Clauses Consolidation Act, 1845, 8 Vict. c. 20, 
consolidated the chief provisions theretofore inserted in the 
private act of every railway ; intei* alia, those relating to the 
temporary use of land, and the construction of the railway. 

Bailway Commissioners, three officials constituted by 
36 k 37 Vict. c. 48, to whom the jurisdiction conferred on the 
various Courts by the Railway and Canal Traffic Act, 1864, was 
transferred. Their chief duties relate to the maintenance of 
freedom and economy of transit, and proper accommodation for 
passengers and traffic. 

Bank, excessive, and therefore void ; said of a prescriptive 
claim, e,ff., to a modus (^. i?.). 

Banking and Sale (Sc), the process of selling the heritable 
estate of an insolvent for the benefit of his creditors. It has 
been superseded by a simpler procedure in bankruptcy. 

Bape, a division of a county. (2) The act of having carnal 
knowledge of a woman by force and against her will. 

Baptu haoredis, a writ for taking away an heir holding in 
socage. 

Basure, see Erasure, 

Bate (^pro rata, in proportion to value), the sum assessed by 
a local authority on persons resident in their district (e.g., Poor- 
rate, q, v."). A person is said to be rateable, when by virtue of 
his ownership or occupation of property he is liable to pay rates. 
Other instances of rates are the Borough and Highway rates. 
(2) Mate of exchange, the price at which a bill drawn in one 
country upon a person resident in another may be sold in the 
latter. 

Bate-tithe. When any sheep, or other cattle are kept in a 
parish for less time than a year, the owner must pay tithe for 
them pro rata, according to the custom of the place. 

Batification, of a contract, confirmation of one which would 
not otherwise be binding. See Infant, 

Matihahitio mundato ^equiparatur. — (Ratification is tanta- 
mount to a direction.) 

Batio decidendi, the reason for the decision in a cause or 
matter. 

Bationabili parte, an old writ of right for lands, &c. 

Ratione tenuree, hy reason of tenure or occupation. 

T 2 
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Bationes, the pleadings in a snit. 

Battening, the offence of depriving a workman of his tools, 
&c., in order to force him to join a trades' union. 

Bavishment, the taking away of a wife from her hosband, 
or a ward (gard) tcom. his guardian. 

Bealy appertaining to land, as opposed to personal. See 
Chattelnj and the next titles. 

Beal action, one brought for the specific recovery of lands, 
tenements, and hereditaments. By 3 & 4 Wm. IV., a 27, s. 37, 
all real and mixed actions, except writ of right of dower, writ 
of dower unde nil hahet, Quare impedit, and ejectment were 
abolished. By the Judicature Act all distinctions between these 
four and ordinary actions were finally abolished. See Action, 
Ejectinent, 

Beal burden (Sc.). Where a right to lands is expressly granted 
under the burden of a specific sum, which is declared a burden 
on the lands themselves, or where the right is declared null if 
the sum be not paid,. and where the amount of the sum, and the 
name of the creditor in it can be discovered from the records, 
i.^., the grant, the burden is said to be real. 

Beal eBtate, Beal property, or Bealty, landed property, 
including all estates and interests in lands which are held for 
life (not for years, however many) or for some greater estate, 
and whether such lands be of freehold or copyhold tenure. 

Beal rig^ht (Sc), a right of property in a thing, or jus in re, 
entitling the owner to an action for possession, as opposed to a 
right against a person, or personal right (jtus ad rem"), 

Beal things, things substantial and immoveable, and the 
rights and profits annexed to or issuing out of them. 

Beal warrandice (Sc.), an infeoffment of one tenement 
given in security of another. 
Be-assurance, see H^-iTisurance. 

Be-attachment, a second attachment of one who has been 
already attached and dismissed, in consequence of the non-arrival 
of the justices, or some such casualty. 

Bebate, discount, deduction from a payment in consideration 
of its being made before it falls due. 

Bebut, to disprove, answer (see Presumption), (2) To repel 
or bar a claim. 

Bebutter, the answer of a defendant to a plaintiff^s sur- 
rejoinder. See Pleadings, 

Bebutting evidence, that which is given by one party in 
a cause, to explain or disprove evidence produced by the other 
party. 
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Becsption, or reprisal , a remedy open to one who has been 
deprived of Ids goods, wife, child, or servant, by another ; he 
may re-take them provided he do so withont a breach of the 
peace, and not in a riotons manner. (2) Writ of re-capture^ a 
remedy for him whose goods are a second time distrained for 
the same rent, &c., pending an action of replevin gronnded on 
the former distress. 

Becapture, the recovery by force of property captured by 
the enemy. See PoKtUminium, 

Beceipty an acknowledgment in writing of having received a 
smn of money or other valuable consideration. If this exceed 
£2, a stamp dnty of \d, is payable. 

Beceiver, a person appointed, nsnally by an order of a Courts 
to receive the rents and profits of property, where it is desirable 
that these should come into the hands of a responsible and im- 
partial person ; e,g., in actions for dissolntion of partnership. If 
there is a business to be carried on meanwhile, the receiver may 
also be made manager. He is, when appointed by the Court, its 
officer, and is required, as a rule, to give security for the due 
performance of his duties. See the Conveyancing Act, 1881, 
s. 19, as to the right of a mortgagee to a receiver, and Judicature 
Act, 1873, 8. 25 (8). 

Beceiver-General of the Public Bevenue, an officer in 
each county who receives the taxes and remits them to the 
Treasury. 

Beceiver of stolen goods, one who receives any goods 
knowing them to have been feloniously stolen, extorted, &c. 

Beceivers of wreck or droit, officers appointed by the Board 
of Trade for the preservation of wreck, &c. 

Beceiving order, see Bankrupt. 

Becession, a re-grant. 

Beciprocity, mutuality (^. r.) ; a term specially applied 
to treaty dealings between states. 

Becital, the rehearsaLor making mention in an instrument 
of something which has been done before. Becitals lead up to 
and explain the operative part, and are either introductory or 
narrative. By the Vendor and Purchaser Act, 1874, twenty 
years' old recitals are made prim a facie proof of the truth of the 
facts recited. See Deed, Estoppel. 

Beclaim (Sc), to appeal. 

Beclaimed animals, those that are made tame by art, 
industry, or education, whereby a qualified property may be 
acquired in them. See Animah. 

Beclaiming note (Sc.), formerly called a reponing notc^ the 
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first step in the ptooesa of appealing against the interlocutor or 
judgment of the Lord Ordinary, to have it reviewed by the Court 
of Session. 

Becognitors, the jury empanelled in an assize of novel 
disseisin, &c. 

Becog^niaance, an obligation or acknowledgment of a debt 
enrolled in a court of law, with a condition to be void on the 
performance of a thing stipulated. The object being usually to 
secure that the eoffnisor, or giver of the acknowledgment, shall 
perform something connected with his duties to the public, e.g., 
keep the peace or appear for judgment, the cognisee is usually 
the Master of the Bolls, the debt being due to the Crown in 
default of performance. 

Becognition (Sa), the reverter, or return, of a feu to a 
superior, or grantor. 

Beconventio (Rom. law), a counter-claim or cross action. 

Beconversion, is the return, in contemplation of law, of 
property which ha^s been constructively converted to its original 
condition. See Conversion. 

Beconveyance, takes place where a mortgagee on being 
paid off conveys the mortgaged property back to the mortgagor. 
By the Conveyancing Act, 1881, s. 15, a mortgagor may direct 
the mortgagee, instead of reconveying, to assign the property as 
the mortgagor may direct. 

Becord, a memorial, an authentic testimony of the acts of 
the Legislature or of a Court, written on parchment and enrolled. 
Becords do not require to be proved. See Kisi prius. 

Becord, Courts of, those whose judicial acts and proceed- 
ings are entered in parchments and enrolled. See Becord. 

Becord, Debts of, those which appear to be due by the 
evidence of a court of record ; such as a judgment. 

Becord, Trial by. If a record be asserted on one side to 
exist, and the opposite party deny its existence, this is an issue 
of nul tiel record ; and the court awards a trial by inspection 
of the record. Upon this, the party affirming its existence is 
bound to produce it in court on a given day ; failing to do so, 
judgment is given for his adversary. 

Becord and writ clerks, were, prior to their abolition in 
1 879, officers of the Chancery Division. They are now Masters 
of the Supreme Court. 

Becordari fiicias loquelam [abbrev. re. fa. Zo.], an original 
writ, in the nature of a certiorari, issuing out of Chancery, 
addressed to a sheriff to remove a cause depending in an in- 
ferior court not of record to a superior court. Obsolete. 
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Recorder, of a borough, a barrister of five years- standing^ 
appointed by the Crown under the Municipal Corporations Act, 
1882. He is sole judge of Quarter Sessions, and may appoint a 
*' deputy " and an '' assistaut " recorder. (2) A person appointed 
by various corporations, e.ff., the City of London, by prescriptive 
right, to assist the Mayor and other magistrates in legal matters. 

Becourse, see WitJimit. 

Becovery, the obtaining a thing by judgment or trial. It 
may be true (see, e.g.^ Ejectment, Real Action) or feigned. Of 
the latter class were the fictitious actions called comnum and 
double recovery J resorted to, in fraud of the Statute De donls, for 
the purpose, inter alia, of barring estates tail See Imparl, 
Pr€Bcipe, VoucJiee. Recoveries were abolished by 3 & 4 Wm. IV., 
c. 74. See Tail. 

Bectiflcation, the correction of an instrument so as to make 
it express the true intention of the parties. This is obtained by 
action in the Chancery Division. (See Mistalie,) (2) The ascer- 
tainment of boundaries. 

Becto, Breve de, writ of right. See Writ. 

Bector, the person who has the whole revenues of a living, 
including the great or rectorial tithes (see Mrar) ; he may be a 
parson {q. f.), or a lay impropriator {q., r.). The term rectory, 
however, is only used of a non-appropriated living. 

Bectum, Stare ad, to stand trial. 

BectuB in curi&, one against whom no accusation is made. 
(2) An outlaw who has reversed his outlawry. 

Becuperatores (Roman law), judges to whom the praetor 
referred a question of law. 

Becusants, persons who absent themselves from their parish 
church. By statutes of Elizabeth and James I. they were liable 
to penalties. 

Beddendo singula singulis [hy apj^^y^fiff eae^i term to its 
correlative). This is a rule of construction ; as in the sentence, 
" If any one shall draw or load a sword or gun." 

Beddendum, the clause in a lease reserving rent. It usually 
begins with the words " yielding and paying." 

Be-demise, a re-granting of land demised or leased. 

Bedemption {Redeem, to buy back), the paying off a loan. 
(2) Commutation, or the substitution of one lump payment for 
a number of smaller ones. (3) See Equity of Redemption. 

Bed handed, with the marks of crime fresh on him. 

Bedliibitio (Roman law), an action allowed to a buyer, by 
which to annul the sale of some moveable, and oblige the seller 
to take it back again, on the ground of deceit, &c. 
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Seditus albi (white renti), rents paid in silver. 

Heditus nigri {black rents)t rents paid in grain or base 
money. (2) Black mail. 

Seductio ad absiirduxn, the method of disproying an 
argoment by showing that it leads to an absurd consequence. 

Heduction (Sc.), an action for the -parpoBe of reducing or 
setting aside as null and void some deed, will, kc, 

Beduction — improbation (So.), an action for redaction 
where fraud or f oigeiy is alleged. 

deduction into possession, is the act of conyerting a 
chose in action into a chose in possession, e.ff,, by obtaining pay- 
ment. A hnsbaad is entitled to his wife's choeee in action, not 
settled to her separate use, when they are reduced into possession, 
either by himself, or, if he surviye her and die before such reduc- 
tion, by his personal representatiye. See, however, the Married 
Women's Property Act, 1882, s. 2, as to persons married after the 
oommenoement of the Act. 

Seduction of capital. By the Companies' Act, 1867, a 
company may, by special resolution confirmed by the Court, 
reduce its capital on adding *' and reduced " to its title. 

Se-entxy , Proviso for, a clause, usually inserted in leases, 
determining the lease on non-payment of rent or breach of coye- 
nant See Forfeiture, Conveyancing Act, 1881, s. 14. 

Be-examination, see Examination. 

Be-ezchange, the difference in the value of a bill (includ- 
ing damages) caused by its being dishonoured in a foreign 
country in which it is payable : this depends on the rate of 
exchange between the two countries. 

Be-extent, a second extent {q, v.) for the same debt. 

Beferee, one to whom anything is referred for arbitration, 
inquiry and report, or trial. See R. S. C, 1883, Ord. XXXVI. 
An official referee is a permanent ofiScer of the Court ; a special 
referee one chosen and paid by the parties. (2) Persons to whom 
are referred questions as to the locus standi of petitioners 
against private parliamentary bills. 

Beference, the submission of a matter in question to a 
referee (^. r.) ; this may be either by consent, or by order of 
reference. (2) The proceedings before a referee. (3) Reference 
in case of need. The drawer or indorser of a bill of exchange may 
add the name of a person to whom it may be presented in case of 
twed, i.e., if dishonoured by any person liable to pay it. 

Beference to the record, is the reference to the cause book, 
in which, when an action is commenced, is entered the year, the 
first letter of the name of the first plaintiff, and the number of 
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the action. All docmnents in the action bear this mark, e.g., 
*' 1883. A. 1," and the short title of the action. 

Beform, of an instrument, rectification {q, v.). (2) The 
Jteform Acts are 2 & 3 Wm. IV. c. 45, and 30 & 31 Vict, a 102. 

Befresher, a further fee to counsel in addition to that marked 
on his brief, given if the trial lasts over the first day and over 
five hours. See K. S. C, 1883, Ord. LXV., r. 48. 

Begalia, the royal rights of a sovereign, viz., power of judi- 
cature, of life and death, of war and peace, ownership of master- 
less goods (see Wmfsj TFrfc^), assessments and minting of money. 

Begardant, of a villein, one attached to a manor to perform 
the base services. (2) Appendant. 

Begiaxn Majestatem, a collection of the ancient laws of 
Scotland, compiled between a.d. 1124 and 1153. 

Begio assensu, a writ whereby the sovereign gives his 
assent to the election of a bishop. 

Begister, a book in which memoranda of a public or quasi 
public character (as in the case of Ck)mpanies' registers) are 
entered. A public register is kept at a registry. See JRegistra- 
tiofif I>istrict llegistries, and next titles. 

Begister Counties. By Acts of 15 Car. II. and 6 & 7 Anne, 
all deeds and wills concerning estates within the N., E., and W. 
ridings of York, the town and county of Kingston-upon-Hull, 
the county of Middlesex, or the Bedford Levels are directed to 
be r^^tered, on pain of being held fraudulent and void against 
any subsequent purchase or mortgage for valuable consideration 
duly registered. 

Begistrar, or Begistrary, an officer whose business is to 
keep a public register. (2) A functionary in several of the 
Courts, whose duties, generally speaking, resemble those of a 
master or chief clerk (^. r.). He is subordinate to the judge, and 
transacts the routine business of the Court, entering memoranda 
on the records or rolls, drawing up orders, and so on. The regis- 
trars in bankruptcy frequently hear causes for the Chief Judge. 

Begistrar-General, an officer to whom the general superin- 
tendence of the whole system of registration of births, deaths, 
and marriages is entrusted. 

Begistrar of Friendly Societies, an officer appointed, 
with assistants, under 38 & 39 Vict c. 60, to register loan, building, 
and other friendly societies, and inter aliaj to certify their rules. 

Begistrar of Solicitors. His duty is to keep an alphabeti- 
cal list of all persons who have been admitted solicitors, and 
to issue certificates authorizing them to practise. The duties of 
this office are now performed by the *^ Incorporated Law Society." 
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Begistration of births, deaths, and marriages, is the 
civil Babstitate for the more ancient ecclesiastical sjsteni of 
registering baptisms, bnrials, and marriages. Every poor-law 
nnion or parish is divided into districts for this purpose, and the 
obligation is imposed on certain specified persons of giving 
particulars of a birth or death to the registrar within a certain 
time. 

Begistration of Designs, see Deslgfts, 46 & 47 Vict. c. 67. 

Be-grant, a second grant of real estate, which, after having- 
been previously granted, had come back into the hands of the 
former owner, by escheat, &c. 

Beg^te, see EngroM. 

Beg^ess, re-entry. See Free entry » (2) Letters of regress 
(Sc), the right of re-entry on redemption granted by the snperior 
(mortgagee) to the wadsetter (mortgagor). 

Begulee generales (^General Itnles')^ which the courts pro- 
mulgate from time to time for the regulation of their practice. 

Begular clergy or Begulars, monks, who live by the rules 
of their respective societies. 

Be-hearing, is where an action is tried a second time after 
judgment has been pronounced. As originally in the Court of 
Chancery the Master of the Rolls and the Vice-Chancellors tried 
an action as representatives of (rice^ the Lord Chancellor, the 
appeal to the latter was both in name and in form a re-hearing. 
Appeals to the Court of Appeal are now by way of re-hearing, 
so that that Court may review the whole case, hear fresh evidence, 
&c. See 12 Ch. D. 97—99. 

Be-insiiranee, is where an insurer, in order to lessen his 
liability, re-insures the thing insured to a third person. 

Be-issuable notes, are those which may be re-issued after 
payment without a fresh stamp. For this an annual licence is 
required 

Bejoinder, see Pleadings. 

Belation. In certain cases the law treats an act or legal 
proceeding as if it had taken place at an earlier 'date than is 
actually the case : e.g, an adjudication of bankruptcy relates 
back to the first act of bankruptcy (q, v.) committed by the bank- 
rupt within the preceding year. Similarly, letters of adminis- 
tration relate back to the death of the intestate. (2) See 
Helator, 

Belationship, see Kin, That ex parte paternd is traced 
through the father ; ex parte nmternd, through the mother. > 

Belator. An information (^. r.) in Chancery (for which an 
action is now substituted), where the rights of the Crown are not 
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immediately concerned, is brought on the relation {ex relati&ne) 
of a person called a relator or informer, who is responsible for 
costs. 

Release, a discharge or renunciation of a right of action. 
(2) A common law conveyance, the operative verb in which is " re- 
lease ; '* it operates in four ways, (a) bypassing an estate (niitter 
Vestate) ; (h) by passing a right (vdttcr le droit) ; (c) by ex- 
tinguishment ; (^) by enlargement. See those titles, and Zea^e 
and Release. 
^ Releasee, he to whom a release is made by a releasor. 

Kelegation, temporary exile or banishment, which does not 
produce civil death. See Abjuration. 

Belevancy, is the deg^e of connection between a fact 
tendered in evidence, and the issue to be proved. An irrelevant 
fact is one which has no such connection and is therefore 
inadmissible in evidence (7. r.) In Scotch law a plea to the 
relevancy is analogous to a demurrer. 

Belict4 confessione, was where a judgment was confessed 
by cognovit actionem^ after plea pleaded, and the plea was with- 
drawn. 

Belief, legal remedy for wrongs, see Forfeiture. (2) A pay- 
ment which the tenant made to the lord on coming into 
possession, or taking up (relevare) of an estate. (3) See 
Poor-law. 

Belinquishment, Deed of, is the means whereby a priest 
or deacon may divest himself of holy orders. 

Belocation (Sc.), a renewal of a lease ; ta^iit relocation is 
permitting a tenant to hold over without any new agreement. 

Bern, Action in, see Action. By proceedings in rem the 
])roperty in relation to which the claim is made, or the proceeds 
of such property in court, can be made available to answer the 
claim, and be proceeded against. 

Bern, Judgment in, a judgment which gives to the success- 
ful party possession of some definite thing. 

Bemainder, that expectant portion or residue of interest in 
lands or tenements which, on the creation of a particular estate, 
is at the same time limited over to another, who is to enjoy it 
after the determination of such particular estate. A vested or 
executed remainder is one which is ready to come into possession 
immediately the particular estate determines ; otherwise it is a 
contingent or executory remainder, e.g.^ a limitation to an unborn 
person. No remainder can be limited to the child of an unborn 
person after a life estate to the latter. See Pcrjfctuitgj Remote- 
ness. Prior to 40 & 41 Vict c. 33, which applies only to contin- 
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spent remaindera created after that Act, no limitation oonld be 
oonstmed as a springing or shiffcing nse, or as an executory 
devise (see those titles), if it could be construed as a contingent 
remainder ; and every contingent remainder to be valid must 
have vested during the continuance of the particular estate, or at 
the instant it determined. CroM remainders arise where land is 
limited in undivided shares to two (or more) persons for 
particular estates, in such way that on the determination of one 
particular estate it goes to the owner of the other. 

Sexnainder-xnaiiy a person entitled to a remainder (^. r.) 

Hemand^ to re-commit a person to prison. (2) To adjourn a 
hearing. 

Bemanet, the name given to a cause the trial of which has 
been postponed from one sitting to another. 

Hemedy, the legal means to recover a right or redress a 
wrong. 

Bemissiony a pardon under the great seal. 

Bexnit, to send back an action to an inferior court for the 
purpose of taking the steps necessary to carry out the decision 
of the superior court. (2) To send back to custody. 

Bexnitter. Mliere he who has a title to lands, but is out of 
possession, obtains possession under some other, and, of course, 
defective title, he is remitted by operation of law to his ancient 
and better title ; and is held to be in by virtue thereof. * 

Bexnittitur damnum (the davtage is remitted), an entry on 
the record by a plaintiff who either is given by the jury greater 
damages than he has declared for, or is willing to give up some 
part. 

Remoteness, want of sufficiently close connexion between a 
wrong and the resulting injury to entitle the party injured to 
claim compensation from the wrong-doer. The damage is then 
said to be " too remote." (2) Limitations are toid for remote- 
7ie99y which infringe the rule against perpetuity (q, r.). See also 
Possihility. 

Bemoval, of actions, from one division or judge to another, 
can only be ordered by the Lord Chancellor, or a judge. See 
R. S. C, 1883, Ord. XLIX., 1—3. As to actions in District 
Begistries, see ih. Ord. XXXV. (2) Of paupers, see Settlement, 
IrremorabilUy, 

Bender, see Profit. 

Benewal, of lease, a re-grant of an expiring lease for a further 
term. See JVrit of Summons. 

BenoTince, to give up a right. An executor who declines to 
prove his testator's will is said to " renounce probate." 
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Bent) a periodioal payment (tusually made in money, but 
which may be in kind or in servioe), due by a tenant of land or 
other corporeal hereditament to his landlord. Payment of i^ 
operates as an acknowledgment of tenure. Ilent'sereioe is 
another name for the rent ordinarily paid by a tenant, and 
is so called because, in tJieory^ it has some serrice, e.g.^ fealty, 
incident to it. It may be enforced by distress (j/. t.). A 
peppercorn rmt is one purely nominal, and stipulated for 
merely as an acknowledgment of tenure. Ground-rent is that 
paid by the lessee of a building (^. v,) lease to the owner of the 
land, or ground landlord. Dead rentf a fixed minimum rent paid 
by the lessee of a mine, &c. RerU-neok {siccus , dry or barren), is 
one which is not enforceable by distress. (Abolished by 4 Geo. II. 
c. 28.) Rent'cluirgey is the grant of money charged on lands and 
made payable to one who has no interest in the reversion. It is 
usually made enforceable by distress and entry. (See Tithe,) 
Fee-farm rentf or chief rentf is one payable by the owner of an 
estate in fee, e,g,f by freeholders of a manor. (See Quit-renf). 
These are also called ll/mtn of assize. Fore-hand rent, one pay- 
able in advance. See also Rack-rent f ApportionnwiU. 

Bent-boll (Sc.), Bee'Teitids. 

Bepatriation, recovery of the rights of a natural bom 
subject by one who has expatriated himself or become a statutory 
alien. 

Bepleader (to plead again). Motion for a repleader used to 
be made where the pleadings failed to raise a definite issue. See 
now Amend/m^mt, 

Beplevin, a personal action ex delicto brought to recover 
possession of goods unlawfully taken (usually by distress for non- 
payment of rent), the validity of which taking it is the regular 
mode of contesting, if the person distrained on (otherwise called 
the distrainee or replevisor") wishes to recover the goods in specie ; 
otherwise he may bring an action for trespass or unlawful dis- 
tress. The replevisor may replevy or obtain return of the goods 
on giving security, by a replevin bond with two sureties, to bring 
an action against the distrainer for the wrongful taking. See 
Avowry f CognisancCf Capiat in withernanif Second deliverance, 
Retoi'no, 

Beplevisable good*, those for which an action of replevin 
may be brought. 

Beponing note (Sc), see Ileclaiming, 

Beport, see Referee, Law Reports f see the list of abbrevia- 
tions at the end of volume. Tlis Reports (Eep.) were compiled 
by Lerd Coke, 14 Kliz, to 13 Jac. I. 
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Bepresentation, is where one person represents, or stands in 
the place of another, e,g., an agent of his principal, or an 
executor of his testator. In cases of intestacy, children are said 
to represent their deceased parent, who take the place which 
that parent would have taken if aUve. As regards real estate, 
lineal descendants tid injinitum represent their ancestor. As 
regards personalty, representation does not go further than 
nephews and nieces. See -Kin. (2) See Misrepresentation. 

Beprisal, the taking one thing in satisfaction for another. 
Reprisals are resorted to between nation and nation when no 
other means of obtaining redress is open. General reprisals in 
time of war are the giving of letters of marque (^. r.). See 
Embargo, Capture, (2) See Me-captian, 

Beprobate, see Approbate. 

BepublicatioxL, a second execution of a will after cancella- 
tion or revocation. 

Bepug^nanty that which is contrary to or inconsistent with 
something else. In a deed the first, in a will the second, of two 
inconsistent gifts, &c., prevails. A repugnant condition is void. 

Beputation, Evidence of general, see Hearsay. (2) See 
Libel. 

Beputed owneraliip, apparent ownership from the fact of 
having possession of a thing. See Order and Disposition. 

Bequest, see Courts of, Letters of. 

Bequisitions on title, are enquiries made by a purchaser 
of the vendor with reference to defects of title appearing on the 
abstract. These the vendor, in the absence of conditions pro- 
tecting him, is required to answer. 

Bes gestee, all the things done (including words spoken) in 
the course of a transaction. 

Bes Integra, a subject or point not yet decided. 

lies inter alios acta alteri nocere non debet. — (A transaction 
between other persons should not prejudice one who was not a 
party to it.) 

Bes ipse loquitur {the thing speaks for itself, i.e., no proof 
is required.) A phrase used in actions for injury by negligence. 

Bes judicata, a point already judicially decided ; it is con- 
clusive until the judgment is reversed. 

Bes mancipi (Roman law), things which could be sold. 

Bes nullius, a thing which has no owner. 

Bes sua nemini servit. — (No one can have an easement 
over his own property.) See Easement. 

Be-sale, a second sale of the same thing by the same person. 

Bescission, the rescinding or putting an end to a contract 
by the parties, or one of them, e. g., on the g^round of fraud. 
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BesciMory action (Sc.); one to rescind or annul a deed or 
contract. 

Bescue or Bescous, the act of forcibly taking out of the 
hand of the law a person or thing ; e. g.^Vk prisoner or distress. 

Beservation, in a grant, is the reserving of some new thing 
to the grantor (e. g. rent), ont of the thing granted. 

Beserving points of law (to be argned before the full 
court). For this the Appellate Jurisdiction Act, 1876, and R. S. 0. 
1883, Ord. XXXVI., r. 3, substitute a re-hearing on further con- 
sideration before the same judge. 

Beset of theft (Sc.), receiving of stolen goods. 

Besiance, residence. 

Besidence, place of abode or of carrying on business. It is 
of importance with reference to the law of domicile (^. v.') and 
to the founding of the court's jurisdiction. 

Besiduary devisee, the person named in a will who is to 
take all the real property remaining over and above the other 
devises which are capable of taking effect. 

Besiduary legatee, the person to whom the surplus of the 
personal estate, after the discharge of debts and legacies, is left 
by the testator's will. He takes all lapsed legacies. 

Besidue, the surplus of a testator's or intestate's estate after 
discharging all his liabilities (including legacies, &c., if any). 

Besignation, the surrender of a living by the holder. An 
undertaking under seal to resign on demand, called a resignation 
bond, is now only lawful in certain cases specified by 9 Geo. 
IV.,c. 94. 

Besolution, the expression of opinion by a meeting. Under 
the Companies Acts it is {(i) ordinary, (h) special, or (r) extra- 
ordinary : (ji) is one passed by a simple majority at an ordinary 
meeting; (h) and (/?) require a majority of three-fourths in 
number at a meeting specially summoned for the purpose ; and 
(V) further requires confirmation at a subsequent meeting. Under 
the Bankruptcy Act, 1869, {a) must be passed by a majority in 
taVuc of the creditors ; and (h) and {c) require a majority in 
number and three-fourths in value ; another distinction being 
that (p) and not (b) requires subsequent confirmation. Under 
the Bankruptcy Act, 1883, there are no extraordinary resolutions ; 
{a) and {h) being left as defined by the Act of 1869. (2) Bescis- 
sion of a contract. 

Besolutive clause (Sc.), see IrrUa/nt, 

Besort, Court of last, one from which there is no appeal. 

Bespecttun, Ohallenge propter, see Chullengc, 
dte, to dispense with. (2) To postpone. 
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Hespondeat ouster (Jet him atutwer, or plead, orer). — ^Piior 
to the Jndicatore Acts thia judgment was given where a defen- 
dant or criminal failed in subetantiating a dilatory plea, so that 
the case had to be gone into on the merits. 

Hespondent, the person against whom a petition, an apx>eal, 
or an action in the Probate, Diyoroe, and Admiralty Division is 
brought. 

Respondentia, differs from bottomry (^. 17.) in being an 
hypothecation of the cargo only. 

Jtespondeat tniperior, — (Let the principal be held responsible.) 

Besponsa prudentum, the opinions and decisions of learned 
lawyers, which formed part of the Roman laws. 

Best, see AccoutU, 

Bestaur, or Bestor, the remedy or recourse which assurers 
have against each other, according to the date of their assu- 
rances. (2) The remedy of a person against a guarantee. 

Bestitutio in integrum, the rescinding of a contract or 
tranaaction on the ground of fraud, &c., so as to restore the 
parties to their ori^ijuil position, 

Bestitution, a restoring, e,g., of stolen goods to their lawful 
owner. Writ of restitution^ the means by which a successful 
appellant may recover any thing which he has been deprived of 
under the prior judgment. 

Bestitution of conjugal rights. Whenever a husband 
or wife is guilty of the injury of subtraction^ that is, of living 
separate from the other without any sufficient reason, the 
Court will compel the respondent to resume cohabitation, on 
petition brought by the other party for restitution of conjugal 
rights. 

Bestitution of minors (Sc.), the restoring them to rights 
lost by deeds executed during their minority. 

Bestraining order, an injunction. (2) An order prohibiting 
the Bank of England or any public company from transferring 
stock on its books or paying dividends until further order. 

Bestraint of marriage. On grounds of public policy, con- 
ditions attached to a gift to a person who has never been married, 
in general restraint of marriage, are void. This does not apply 
to conditions against second marriage, or marriage with a parti- 
cular person. 

Bestraint of trade. Contracts prohibiting a person from 
carrying on a particular trade are void, unless limited either as 
to time or area. 

Bestraint on alienation. A married woman may be re- 
strained from alienating her separate property, this protection 
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against marital inflnence being deemed advisable by the Court, 
See Anticipation. 

Bestrictive indorsement, one prohibiting or limiting the 
farther negotiation of a bill of exchange, cheque, See. See 45 Sc 
46 Vict. c. 61, 8. 35, Indorsement. 

Besulting^ trust or use, one that arises from the operation 
or construction of equity, where the legal estate is transferred, 
and no trust or use is expressly declared, nor any considera- 
tion or evidence of intent appears to direct the trust or use, 
which then re»uUs or comes back to the original grantor. 

Betainer, the engagement of a solicitor by a client, or of 
<x>unsel by a solicitor, to give his professional services either 
{fefieralli/y or in some particular proceeding. (2) The document 
containing such engagement. (3) Retainer hy an executor or ad- 
ministrator, is his right to pay his own debt out of the assets of 
his testator in priority to all other debts of equal degree. 

Betiring^ a bill, is withdrawing it from circulation by paying 
it when it has become due. 

Betomo habendo, when the defendant has judgment in 
replevin {q. v.) for the return of the goods replevied, he can en- 
force the judgment by a writ of delivery (formerly by a writ de 
retorno habendo). 

Betorsion, retaliation by one sovereign state against another. 

Betour (Sc), an extract from the Chancery of the service 
of an heir to his ancestor. See Service of an heir. 

Betractation, the withdrawal of a renunciation of probate. 
See Renounce, 

Betraxit, an obsolete proceeding analogous to a noUe prose- 
qui {q. T.), except that it barred any future action. 

Betum, a report by an officer {eg.fto a writ), or by a public com- 
pany, &c., as to their positiiAi. (2) Return irreplevisable^ see Second, 

Beverse, to set aside a judgment on appeal. 

Beversion, that portion left of an estate after a grant of a 
particular x)ortion of it has been made to another person by 
the owner or reversioner ; e.g., on the creation of a term of 
years out of a fee there is a right of reverter in the grantor, so 
that the fee returns to him on the determination of the term. 

Beversionary interest, that which is to be enjoyed at a 
future time, after the determination of an intermediate estate. 
It is usually applied to interests in personalty analogous to a 
reversion in land. As to reversionary interests of married women 
see 20 & 21 Vict. c. 67. See Expectant heir. 

Beversionary lease, one to take effect in futuro, (2) A 
second leas6 to c(H!amence after the expiration of a former leaser 
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Beverter, see Bercn^ion. 

Beview, see Bill of Bevicw, Enrol. 

Bevising Barristers, are junior barristers appointed to 
revise the lists of voters for members of parliament. 

Bevive, to resuscitate a right of action, e.g., for a debt 
barred bj the Statute of Limitations, by acknowledging it ; or 
for a matrimonial offence once condoned, by committing another. 

Bevivor, see Bill of Becivor. (2) Writ of one brought to 
revive a judgment owing to lapse of time (six years), change of 
parties, or the like. Obsolete. 

Bevocation, the recalling or withdrawing of a grant, e.g., 
of a gift by will, au agency, &c. See Letter of AttorTiey, (2) 
The making void of a deed, wHl, or other instrument A will 
may be revoked (a) by another will ; {b) by burning or other 
act done with the intention of revoking ; {c) by the disposition 
of the property during the testator's lifetime ; {d) by marriage. 

Rex nan potent peccare. — (The king can do no wrong.) 

Bex nunquam moritur. — (The king never dies), i.^'., the Crown 
never falls vacant. 

Bhodian law, an ancient code of maritime law. 

Biens in arrear, the plea in action of replevin that there is 
nothing (i.f.,norent) in arrear. 

Bighty is the correlative of obligation. It may be {a) per- 
sonal or public ; (6) primary or secondary; {c)iii remor injtersonam 
(see Jus). Right ofactioyi, is the right to bring on& It was for- 
merly opposed to a riglU of entry , which may be either original, or 
reserved by deed, e.g., by a lease, for breach of covenant 

Bight to beg^. The person on whom lies the affirmative 
of the issue has in general the right to begin, i.e., to be the first 
to address the court But la any action where the plaiutiff seeks 
to recover damages of an unascertained amount, he is entitled 
to begin, though the affirmative be with the defendant. 

Big^hts, see Bill of Petition of 

Biot, a tumultuous disturbance of the peace by three or more ' 
persons assembled of their own authority. By the Riot Act, 1 
Geo. I., st 2, c. 5, twelve or more persons unlawfully assembled 
to the disturbance of the peace, and refusing to disperse after 
proclamation, are felons punishable by penal servitude for life. 

Biparian owner, one who has rights to or connected with 
the banks of a river. 

Bisk, the danger insured against (2) The liability of the 
insurer. See iTimrance. 

Bobbery, is theft from the person accompanied by violence 
or threats. 
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Boe, Richard, the fictitious defendant in ejectment {q, r.). 

Bogatio legis (Roman law), Bee Lex. Itogatio t/Mtiuvi fhiddiag 
persons present to be witnesses to a nuncupative will. 

Bolls, a record entered on a long strip of parchment which 
can be rolled up ; e.ff., the Patent and Close Rolls. See Li'ttcrs 
Patt'Titj LettevH Clow, JMader of the UolU, 

Boiling stock, of a railway company is exempted from 
exocution, and also from distress for rent when in use on the lines 
of persons other than the company. 

Boot, see Ptirchaur, Title, 

Boup (Sc), auction. 

Bout, is a lesser form of a riot {q, t*.). 

Boyal fish, whale and sturgeon, which belong to the Crown 
when washed ashore, or caught near the coast. 

Boyalty, payment to a patentee, composer, &c., on every 
article made under the patent, ko, (2) Payment to the owner 
of mines, &c., varying according to the amount actually gotten. 

Bule of court. When a submission to arbitration has been 
made a rule of court, the award can be judicially enforced, as if 
it were an order of the court. 

Bules, orders regulating the practice of the court, e.g., the 
Rules of the Supreme Court made under the Judicature Acts. 
(2) Orders made between parties to an action. See Ahsolute, 
Motion. (3) Rules of law, e.g.^ see Shellei/s case. 

Bun, to take effect in point of place, e.g.y the Queen's writ in 
given localities, or in point of time, e.g., the Statute of Limita- 
tions. (2) Of a trading ship in time of war, to sail without convoy 

Bun with, the land, see Covenant. 

Munnlng days, as opposed to worldng days, include Sundays 
See Lay-days, Demurrage, 

Bural deans, are deputies of the bishop, and their office a 
sub-division of an arch-deaconry. Their chief duties are to 
execute processes directed to them by the bishop, to supervise 
the conduct of the parochial clergy, and to examine candidates 
for confirmation. 



s. 

S. 0., same case, 

S. O., stand over (of a summons, dec.) 
8. P., sine prole, without issue. 

Sacrilege, breaking into or out of a church, accompanied by 
the commission of a felony therein. 

u 2 
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Sale, a transfer of the absolnte or general property in a thing 
for a price in money. See Bargain, BUI of Sale, 

Sale note, see Bought. 

Salic y or Salique Law, an ancient law of the kingdom of 
France, in virtne of which males only can reign. 

Sains populi (or rei^publica) suprema lex, — (The safety of the 
commonwealth is the highest law.) 

Salus ubi multi cofwlliarii, — (Where there are many counsel- 
lors there is safety.) 

Salvaged , compensation made to those (called salvors) by 
whose skill and exertions ships or goods are saved. Equitable 
salvage^ or allowance in the nature of salvage, is sometimes given 
in cases other than maritime, where by some payment, e.g,y of a 
premium on a policy, the salvor has preserved the property from 
forfeiture or loss. 

Salvo (salvo jure"), without prejudiee'to. 

Sanction, of a law, is the power of enforcing it. (2) CSonsent. 

Sans nombre, Common, a right to pasture beasts, uncertain 
as to number {rwt unlimited). 

Sans recours. See Without recourse. 

Satisfaction, compensation for an injury. (2) Payment of 
money owing. Entry of sati^action is made when a judgment 
has been satisfied by payment or execution. In equity, satisfac- 
tion of a debt, or of a portion (q. t'.), or legacy pro tanto, may 
be made by the debtor, &c., leaving a legacy or giving a portion 
to the person to whom the debt, &c., would otherwise have been 
payabla 

Satisfied terms. See Term. 

Satius est petere forvtes quam sectari rivulos. — (It is better to 
seek the source than to follow the streamlets), ke., it is better 
not to trust to quotations. 

Scandal, a libellous statement or action. (2) In pleading, 
matter which is indecent, charges which are irrelevant, and the 
like. All such the court has power to strike out. 

Scandalum mag^atnm, .words spoken in derogation of a 
peer or judge, or other great officer of the realm. They formerly 
constituted a special offence. 

Scienter (knowingly, wilfully'), an allegation in the pleading 
that the defendant, &c., did the thing in question wilfully. It 
must be proved in an action of deceit (q. v.). 

Scintilla juris et tituli (a sparh or fragitient of law and 
title). The doctrine of scintilla juris or possibility of seisin, 
which was a legal refinement arising out of the operation of the 
Statute of Uses, was formally abolished by 23 & 24 Vict, c. 38, 
B. 7, 
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Scire debes cum quo contrahis. — (A man ought to know with 
whom he is contracting.) 

Scire et scire dehere ecquiparantur in lege. — (The law considers 
a man cognisant of that which he ought to know.) Of. 
Ignorantia legis nan excustat. 

Scire facias (cause to know'), a judicial writ, founded upon 
some record, and requiring the person against whom it is 
brought to show cause why the party bringing it should not 
have advantage of such record, or why the record should not 
be annulled and vacated. It is deemed an action, and the de- 
fendant can plead to it ; but in some cases it is an orig^inal writ^ 
in others it is rather a writ of execution. See Patent, 

Scire feci, the sheriff's return on a scire facias, that he has 
given notice to the party against whom it was issued. 

Scot and lot voters, those who have a vote in some 
boroughs by virtue of paying customary contribution, 

Scribere est a^gere. — (Writing is equivalent to doing, i.e., in 
some crimes, as treason, writing is sufficient proof of intent.) 

£(crip certificate, or scrip, is an acknowledgment by a 
company that the holder of the scrip is entitled to a specified 
number of shares, &c., therein. 

Script, an original (or draft) will or codiciL 

Scrivener, one who draws contracts, or places money out at 
interest for his clieots, receiving a commission. 

Scutage, escuage (^. t*.). 

Seal. See Beed. Motion days in the Court of Chancery 
used to be called seal-days. 

Search, Right of, is that which men of war have in time 
of war in order to ascertain whether the ship searched or her 
cargo is liable to seizure. See Contraband. 

Searches, are usually made by a purchaser or his solicitor in 
the various registers to see whether there are any incumbrances 
(e. g.y a judgment or lis pendens) affecting the land purchased. 
See 46 & 46 Vict c. 39, s. 2. 

Seek. See Rent, 

Second deliverance, a second writ which was allowed to a 
plaintiff in replevin (^. r.) who was nonsuited. If he was again 
nonsuited, the defendant obtained a writ of return irreplevisable ^ 
which absolutely barred the plaintiff's claim. See Ko7isuit, 

Secr,et trust, a gift by a testator upon a trust not com- 
mitted to writing. If the trust be contrary to law, the gift fails 
altogether. 

Secta, the witnesses (followers) of a plaintiff. (2) A service 
{q. r,\ 
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Security, may consist of (a) a personal promise, or (b) an obli- 
gation of property (called a real secnrity) to satisfy the loss 
secured against, e.ff.^ the case of a mortgage ; (^) may be on a 
jtpcrifir property, or on property of a certain general description, 
which is called a tthlfting or Jloathig security. Some kinds of 
security originate in legal proceedings, e.g., security for costs, 
security to keep the peace. 

Secus {other ivise), to the contrary effect 

Sederunt. See Acta of. 

Sedition, an offence against the Crown, or government, not 
amounting to treason, but calculated to bring them into odium ; 
stirring ill-will between Her Majesty's subjects. 

Seduction, Action of, may be brought by a parent or 
master for debauching his daughter or servant. The woman has 
no right of action, being a consenting party. 

Seignory, the relation of a feudal lord to his tenants. (2) 
A manor {q. v.) or lordship. 

Seisin, is feudal possession, as distinct from mere possession 
or occupation. A person was ^' seised in deed *' when actual pos- 
session was taken ; '' seised in law," e.g.^ by descent, before taking 
possession. The doctrine of seisin is no longer of importance. 
See Entry, Livery, Grant, and next title. 

Seimna facit stij?iteni. — (Seisin makes the stock of descent 
{q. V,) ). This maxim no longer expresses the law. See Purchaser, 

Seizure quousque, may be made by a lord of the land of a 
deceased copyholder iintil the heir pay the fine due on admittance. 

Self-defence. See Homicide tse defendendo. 

Semble [abbrev. semh. or scm.'], (it seems). Used in repeats 
to show that a XK)int is not decided directly, but may be inferred. 

Semper in duhiis henigniora prepferenda. — (In doubtful mat- 
ters the more liberal construction is to be preferred.) 

Semper in obscuris quod minimum est sequimur. — (In obscure 
constructions we always follow that which is least obscure.) 

Semper prcesumitur pro mntrimonio, — (The presumption is 
always in favour of the validity of a marriage.) 

Semper prcesumitur pro negante. — (The presumption is always 
in favour of the negative.) See Proof (Burden of). 

Sentence, judgment in an ecclesiastical or criminal pro- 
ceeding. 

Separate estate, is property belonging to a married woman 
for her separate use, independently of her husband and his debts, 
as if she were unmarried. It is the " creature " of equity. See 
Married Women^s Property, Anticipation, Restraint, Uushand. 

Separation, of husband and wife, is an agreement to live 
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apart. It is tumally contained in a McparatUm deed. An agree- 
ment for ftifitre eeparation is invalid. (2) See Judicial. 

Separation order, may be made if a hnsband commit an 
aggravated amault on his wife, and may provide for her main- 
tenance by him, and for custody of the children. 

Sequestrari fSeu^iae, a writ commanding a bishop to enforce 
a judgment against a beneficed clergyman by taking the rents 
and profits of i^e living. 

Sequestration, is a prerogative process in the nature of a 
continuing execution addressed' to certain commissioners, em- 
lowering them to sequester the rents and personal estate of a 
person in contempt for disobedience of a decree or order, and 
to keep the same until the defendant clear his contempt. (2) 
See Scqut'Mtrari. 

Seriatim (jteteralUj and in order). 

Seijeante-at-arm«, officers of the Crown, one of whom 
attends in each House of Parliament and one the Lord Chancellor. 
The chief duty of the latter 10 to arrest persons guilty of con- 
tempt of court in the Chancery Division. 

Seijeant«-at-law, or of the coif, barristers of superior 
degree who formerly (till 1 84G) enjoyed a monopoly of audience 
in the Court of Common Fleas. Prior to the Judicature Act, 
1873, every common law judge must have taken this degree. 
The order is gradually becoming extinct. 

Seijeanty (Hcrttce'). See Grand, Petti/. 

Service, the duty which a tenant owes his lord in respect of 
his estate. Free service was opposed to hane or villein service, 
the former consisting {e.ff.) in payment of rent, the latter {/'.g.) 
in ploughing the lord's land. Carnal or aeridental services 
. (camaltieM, Sc.), which were also called incidents of tenure, were 
such as wardship and heriot With the exception of rents, few 
services now remain except in manors (jj. r.) and in respect of 
copyhold land. Bee Frmd, (2) The relationship of servant to 
master. (3) The formal mode of bringing a judicial proceeding 
to the notice of the person affected by it. Bee AddrcM, 

Service of an heir. In Scotch law it is necessary for an 
heir to be nerved before he acquires a complete title to the estate 
of his ancestor. In order to be served he must prove his title ; 
since 1847 this is done on petition to the sheriff. HMour of 
service, now the extract of the decree of service, is in the nature 
of a title deed held by the heir, being a certified copy of the 
finding of his heirship. 

Servient tenement. See KaMement, 

Session. Bee Court of, WaleH. 
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Seasioiui. See Cmuty, Petty, Special, Quarter, 

Set. A drawer frequently gives to the payee several parts, 
called a »etj of the same bill (^. r.) of exchange, any one of 
which being paid, the others are void. This is to obviate possible 
inoonvenienoes from loss or miscarriage. 

Set-oify a cross or counter-claim. A counter-claim had ori- 
ginally to be made by cross-action, in which the defendant in. 
the first action was plaintiff ; but by 2 Geo. II., c. 22, it was 
allowed to raise a set-off as a defence in certain cases of mutual 
debts, which did not include a claim founded in damages, or in 
the nature of a penalty. See now, however, Counter-claim, 

Setty Action of (Sc.), one by a part-owner of a ship against 
his co-owners to obtain a sale of his share or of the whole phip. 

Sett of a burgh (Sc.), its constitution. 

Settled land, land limited by way of tmccession to a person 
other than the one for the time being entitled to the beneficial 
enjoyment thereof, who is called a limited {q, r.) owner. Prior 
to 185C, settled estates could not be sold or leased except under 
the authority of the instrument by which they were settled, 
called the settlements or of a private act. By Acts of that year 
and of 1877, and by 45 & 46 Vict. c. 38, which largely extends 
the Act of 1877, various powers are given to limited owners, 
emancipating them from the control of their trustees, and 
enabling them to deal with the settled property for purposes of 
improving it, or benefiting the parties interested therein (see ss. 
45 and 53 of 45 & 46 Vict. c. 38). 

Settlement, a deed, will, or other instrument whereby land 
is settled (see Settled Land). The principal kinds of settlements 
are {a) marriage or ante-nuptial, (b) post-nuptial, and {c) family 
settlements, also called re-settlements, {a) is founded on the 
consideration {q, r.) of the marriage, and is binding on the 
settlor ; but (^) is voluntary, and may be avoided by the settlor 
by selling or mortgaging the settled property (see 27 Eliz. c. 4, 
which, however, does not apply to chattels personal). By the 
Bankruptcy Act, 1883, s. 29, ante-nuptial settlements and con- 
tracts to settle are in certain cases treated as fraudulent, and the 
debtor is in consequence refused an order of discharge. Voluntary 
settlements are in certain cases void as against the settlor s 
trustees in bankruptcy. (See ih. s. 47.) See Equity, Conveyance. 
(2) A pauper is said to be settled in a union or parish when he 
has a right to permanent relief there, as opposed to casual and 
to irremovable paupers. (See those titles.) Settlement is or^iginalf 
^'ff'i by birth or residence, or deinrative, e,g,, by marriage. See 
Poor law. 
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Settlement, Act of, 12 Sc 13 Wm. III. c. 2, by which the 
Crown is limited to her Majesty's house, being Protestants. 

Settling-day (Stock Ibcchange term), the day on which 
transactions for the " account " are made up. 

Sever, to divide. A joint tenanpy is severed when one joint 
tenant conveys his share to a stranger. (2) To remove growing 
crops, fixtures. Sec, (3) Defendants are said to sever in their 
defences when they plead independently. 

Several, distinct, separate, as opposed to joint (q, r.). Thus, 
a several covenant is one by two or more separately ; a several 
fishery is an exclusive right to fish ; a several tenaricy is a 
tenancy in common. 

Severalty. Persons are said to hold lands or tenements 
in severalty who are sole owners of ascertained shares therein. 
The term usually bears reference to a time when the estate in 
severalty was, or is, joined with some adjoining estate ; e,g,f 
before it was partitioned, or, in the case of adjoining common- 
able lands, as soon as each owner in severalty has reaped his 
crop. See Shack, 

Sewers, Metropolitan Commissioners of, were appointed under 
11 & 12 Vict. c. 112, and abolished by 18 & 19 Vict. c. 120, their 
functions being transferred to the Metropolitan Board of Works 
(^. r.) and the district boards and vestries. 

Shack, Common of, the right of persons owning adjoining 
lands which they hold in severalty for the purpose of growing 
the yearly crop, to turn out cattle to graze over the whole com- 
mon field after the several crops have been harvested. 

Share, in a company, is a certain portion of the capital en- 
titling the shareholder to a proportionate part of the surplus 
profits, otherwise called a dividend. A fully paid share is one on 
which the whole nominal amount has been '' called up '' or paid. 
A share warrant is a certificate stating that the bearer is entitled 
to a specified number of shares in the company. See Script, 
Limited Liahility^ Joint Stock. 

Sheading, a riding or division in the Isle of Man. 

Shelley's case, Bule in. "Where a life estate, either legal 
or equitable, in freehold or copyhold, is limited by any assurance to 
a person, and by the same assurance the inheritance of the same 
quality, 'i.e., either legal or equitable, is limited by way of 
remainder (with or without the interposition of any other estate) 
to his heirs or the heirs of his body, such remainder is immedi- 
ately executed in possession in him, the word " heirs " being treated 
as a word of limitation and not of purchase, so that he takes the 
inheritance, either in fee simple or tail, as the case may be. 
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SheriiT, the chief officer of the Crown in eveiy county. (See 
PrirklmfJ) His chief duties are to superintend elections and 
execute processes, which he does by his deputy and bailiffs. 
Formerly he had a judicial authority in the Sheriff" x Tmirn (or 
Court) and the County Court, and this still survives in Scotland. 

Shew cause, see Absolute, 

Shewers, those who take a jury to view a place, &c. 
Shifting clause, one which *' shifts," or takes away, property 
from one person to give it to another, on the happening of a 
certain contingency or non-fulfilment of a condition. Shifting 
nte, see Uw. 

Ship. The ownership of every registered ship is divided into 
sixty-four shares, but not more than thirty-two persons can be 
regfistered as part-owners. See General. 

Ship-broker, is a middleman between the mercantQe and 
shipping communities, to procure freights and negotiate the sale 
of ships. 

Ship's husband, is a person appointed by the owners of a 
ship to manage on shore all matters connected with the employ- 
ment thereof, such as repairs and affreightment. He is frequently 
a part-owner. 

Ship's papers, documents required to prove the ownersliip 
of a ship and her cargo. They include her certificate of r^stry, 
charter party, passport, and bill of health. 

Short cause, an action in the Chancery Division in which 
there is no point requiring lengthy discussion, and which is 
therefore certified as ^^ short '' by the plaintiff's counsel. 

Shorthand writer's notes, of evidence at a trial, are often 
taken for future use on appeal, &c. The expense of them is 
allowed only in exceptional cases. 

Si non omnes. Writ of, a writ on association of justices, 
by which, if all in commission cannot meet at the day assigned, 
it is allowed that two or more of them may finish the business. 

Sic lit ere tuo vt alienum non Icsdas. — (Use your own rights so 
that you do not hurt those of another.) 

Side-bar rule, one which could be moved for by a solicitor 
at the s-ide bar of the Court. Obsolete. 

Sides-man, an assistant to a churchwarden. 

Sight, Bills payable at, are by 45 and 46 Vict. c. 61, & 10, 
made equivalent to those payable on demand. 

Sig^-manual, the signature of the Sovereign. 

Signature, the name or mark (see Jlarlbnuafi) of a person 
subscribed (or printed) by himself or by his direction. 

Signa>et, Privy, the seal of the Sovereign, which is kept and 
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affixed by the principal Secretary of State. (2) Writers to the 
Siffnet in Scotland perform functions analogous to those of 
solicitors here. 

Signiflcavit, the writ da contnmace capiendo (see JSxcommV' 
fiirafhfti). 

Bilk, Taking, is becoming a Queen's Counsel (q. v.). 

Similiter (/» like manner^. The joinder of issue was formerly 
so called. 

Simony, or Simoniacal Contract, the ofFenoe of purchas- 
ing a vacant presentation, or if the offender be a clergyman, any 
next presentation (^. r.). Such contracts are void by 31 Eliz. c. 6. 

Simple. See (^ontrart, Debt, Larceny^ and next titles. 

Simple trust, is where property is vested in one person 
simply upon trust for another, the nature of the trust not being 
further declared by the settlor. 

Simple warrandice (Sc.),an obligation to warrant or secure 
from all subsequent and future deeds of the grantor. 

Sine die (loithont day^ or indrjinif/'h/'). 

Sine prole (often written /t. j/.), without issue. 

Sinecure, a rectory without care ofsouU. (2) An office which 
has revenue without any employment. 

Single bond {nimplex ohliyatio'), see Bond. 

Singular successor (Sc), a purchaser or other assign, as 
opposed to an heir, who takes by a general title of succession or 
universal representation. 

Sittings. By the Judicature Act the division of the legal 
year into terms is abolished, and nitttnys are substituted, viz., 
the Michaelmas, Hilary, Easter, and Trinity Sittings. (2) HittinyH 
also mean the place where a Court sits, r./y., in camera Qq. r.). 

Six Acts, 60 Geo. III., and 1 Geo. IV.,' cc. 1, 2, 4, 6, 8, and 9, 
passed to put down seditious meetings. 

Six Articles, Law of, Bl Hen. YIII. c. 14, styled "An 
Act for abolishing Diversity of Opinions ; " it enjoined con- 
formity to six of the chief points in the Romish religion. 
Hepealed by 1 Eliz. c. 1. 

Six Clerks in Cliancery, were officers of the Masters of the 
Rolls who did, prior to their abolition by 6 & 6 Vict. c. 103, the 
duties of the Records and Writs Clerks and the Clerk of Enrol- 
ments. 

Skilled witnesses, witnesses who are allowed to give 
evidence on matters of opinion and abstract fact. See Krpert, 

Slander, the malicious defamation of a person in his reputa- 
tion, profession, or business, by words, as a libel is by writing. 
To impute a criminal offence or mi^^conduct in business yr 
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slander actionable without proof of special damage ; but in any 
case proof of special damage arising from the false and malicions 
statements of another is a sufficient ground of action. Slander 
of title is only actionable on such proof being given. See Malice , 
Lihel. 

Slip, a preliminary agreement or memorandum of agreement 
for a policy of marine insurance. 

Small Debts Courts, the original of the County Courts (^.r.). 

Smuggling, the offence of importing or exporting prohibited 
articles, or of defrauding the revenue by importing or exporting- 
goods without i)aying duty on them. 

Soc, jurisdiction. (2) Privilege. (3) A shire or territory. 

Socage, tenure by any certain or determinate service. It 
was (a) free, or (h) riUein socage^ according as the service (^. r.) 
was free or base. All forms of socage except common ttocagcy 
which is the modem freehold tenure, were abolished by 12 Car. II. 
o. 24. A tenant in socage was called a aoc-man or socager, 

Socii me-i /toeiuMf meiiH ttocius nan est. — (The partner of my 
partner is not my partner.) 

Solatium (Sc. ) , extra damages allowed in certain actions in addi- 
tion to the actual loss suffered, BsconsolationfoT wounded feelings. 

Sole, singla See Feme, Corporation. 

Solicitor, a person employed to conduct legal proceeding, or 
to advise on legal questions. A solicitor of the Supreme Court 
of Judicature must have served a term as an articled clerk, and 
have been duly admitted and enrolled, and must take out a yearly 
certificate authorising him to practise. Solicitors practise as 
advocates at petty sessions, quarter sessions (where there is no 
bar), in County Courts, Judges' Chambers, Bankruptcy Court, 
and most of the inferior courts. 

Solicitor-General, a law officer of the Crown, ranking next 
to the Attorney-General {q. r.). He is usually a member of the 
House of Commons. 

Solus Dens fa^it lucredem, non homo. — (God alone makes the 
heir, not man.) See Ilasres^ Heir. 

Solvit ad diem, was a plea in an action of debt, that the 
money was paid at the day appointed. 

Sohitur in modo solventis. See Quiequid <Jy. 

Son assault demesne {his own assault) , the plea of self- 
defence in* an action of assault. 

Sound in damages. An action is said to, when it is 
brought for the recovery of unascertained damages. 

Sovereign, The, is the person in whom the supreme execu- 
tive power of the State is vested. As idtimtis hteres, or *' ultimate 
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heir," he ia entitled to all landB or chattels of persoxu dying 
intestate without heirs or next' of kin. Am parens patri€e, or 
'^ father of his oonntrj/' he is invested with certain rights of 
guardianship over infants, idiots, and lunatics, which he delegates 
to the Lord Chancellor. Of him it is said that the king can do 
no wrong f which means that he cannot personally be sued either 
in a criminal or civil court. See Prerogatlee, Oieil Luty Itegalia, 

Speaking, see Demurrer, 

Special, see CoMtable^ Indorsement, and following titlea. 

Special case. The Judicature Act provides (see B. S. C, 1883, 
Ord. XXXIV.) that the parties may, after writ issued, concur in 
stating the questions of law arising in the action in the form 
of a special case for the opinion of the Court. They must there- 
fore agree aa to the facts ; the Court may also infer fttcta not 
expressly stated. No pleadings are required. 

Special damage, a particular loss resulting from the wrong- 
ful act complained of. 

Special defence, in a County Court. A defendant must 
give notice to the plaintiff when he intends to rely on a defence 
of set-off or counter-claim, infancy, coverture, statute of limita- 
tions, bankruptcy, or equitable defence. 

Special demurrer, a demurrer (q. r.) to a point of form in 
pleading. 

Special examiner, one appointed by the parties with leave 
of the Court. See Exavunation, 

Special pleaders, members of an inn of court, usually not 
called to the bar, who devote themselves mainly to the drawing 
of pleadings, and to attending at judges' chambers. 

Special pleading, the science of pleading. (2) A technical 
plea, as opposed to one on the merits. 

Special sessions, a meeting of two or more justices, con- 
vened for a special purpose or at a special time. 

Special tail, where an estate-tail is limited to the children 
of two given parents, as to A. and the heirs of his body by B. 

Special verdict, a special finding of the facts of the case, 
leaving to the court the application of the law to them« 

Specific legacy, see Legacy, 

Specific performance. Equity (now the Chancery Division) 
enforces specific performance of a contract whenever damages 
would not adequately compensate for its non-performance ; 
e,g., in the case of contracts concerning land, or for the sale of 
a specific or unique chattel ; but where the Court cannot effec- 
tively enforce its decree, as in the case of a contract to sing, the 
plaintiff must content himself with damagesi 
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Speciflcatio (Boman Law), was a form of accessimi (q. v.)y 
by which he who by his labour converted the material of another 
into a new product became owner of the product ; he was, how- 
erer, liable to compensate the owner. 

Specification, is a description of the nature and subject- 
matter of a patent furnished by the inventor (a) on application, 
which is called the prorUiimal specification ; (b) on grant of the 
letters patent, which is called the c&mplete specification ; (a) 
protects the invention from infringement or loss of novelty (^. v.) 
for a period which cannot be ]ess than nine months, and may 
exceed a year. See 46 & 47 Vict c. 67, ss. 8, 9, 14. 

Spiritual) see Co'Tporation^ Hmises. 

Spiritualism, is an offence under 5 Geo. lY., c. 83, by which 
any person attempting, by palm\^ry or otherwise, to impose on 
others, is punishable as a rogue and vagabond. 

Spoil, Spoil bank, refuse from an undeiground working. 

Spoliation, a suit in a Spiritual Court to determine the 
rights of two incumbents claiming under the same patron. 

Sponsor (Boman law), a surety who, being a Boman citizen, 
bound himself by the word spondeo. His heirs were not bound. 
The fidejussor {q. v.) was of later introduction. See Fidepromissor. 

Spoliatus debet ante omnia restitui. — (A person who has been 
robbed ought first of all to have his goods restored.) 

Springing use, see Use. 

Spuilzie (So.), taking away moveables belonging to another, 
without his consent. 

Spunging-house, a private house where a debtor was 
formerly confined for twenty-four hours before being imprisoned. 

Squeeze out, see Tank. 

Stakeholder, one with whom a stake is deposited pending 
the decision of the wager, &c. 

Stale demand, one which has not been made for so long 
that it must be taken to be waived. 

Stallage, the privilege of erecting a stall within a market. 
(2) The payment due for the same. 

Stamp duties, a branch of the revenue, levied by means of 
stamps affixed to various instruments, ^.^., a cheque, bill, or 
deed (see 33 & 34 Vict. c. 97). The rate of duty may vary with 
the nature of the instrument, or with the value of the property 
IMissing thereunder, in which latter case it is called an ad valorem 
duty. An instrument requiring a stamp cannot be used as 
evidence in court until it has been properly stamped and a 
penalty of £10 paid ; and some, e.gi.j promissory notes, cannot be 
stamped at all after execution. 
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Standing by, acquiescence (^. r.). 

Standing mute, see Mute. 

Standing orders, general regulations concerning the pro- 
cedure in each, of the Houses of Parliament. 

Stannary, a tin mine. There are stannary courts in Devon- 
shire and Cornwall for the administration of justice among the 
miners. They are courts of record resembling the palatine 
courts : the judge is called a vice- warden. By the Judicature 
Act the appeal is to the Court of Appeal. 

Staple, a mart anciently appointed to beheld at Westminster, 
Newcastle, &c. A court was held before the Mayor of the Staple, 
which was governed by the law merchant. Stahite of the Stajyle, 
27 Edw. III., St. 2. 

Star Chamber, see Camera Stellata. 

Stated account, see Accounts. 

Statement of Claim. The mode in which a plaintiff begins 
his pleading, substituted by the Judicature Act for the former 
Bill or Declaration. See Bill, Pleading. 

Statement of Defence. This form of pleading is now 
substituted for the former Plea or Answer of a defendant. 

Statement of Particulars. Under R. S. C, 1883, Ord. XIX., 
rr. 6, 7, a further statement of particulars of any matter stated 
in any pleading, notice, &c., may be ordered by the Court. 

Status, the condition of a person in the eye of the law. By 
the Koman law this had reference to freedom, citizenship, and 
capacity to contract. A pauper is said to have a status of 
irremovability. (2) By analogy a thing is said to have a status. 

Status quo, the existing state of things at any given date. 
Status quo ante belluw, the state of things before the war. To 
leave in statu qifo, is to leave unaltered. 

Statutable or Statutory, by statute, as opposed to the rules 
of equity or common law. 

Statute, an Act of Parliament. It may be (a') declaratory, 
i.e.j one which does not alter the existing law, as opposed to 
remedial or amending : (ft) enabling, i.^., removing restrictions, 
as opposed to disabling. Statutes may also be either public or 
private, the latter including those which have a special applica- 
tion to particular persons or places. The public general statutes 
are called the Statutes at large, (2) A statute-merchant or 
statute-staple (^. t*.). 

Statute-barred. Debts barred by the Statute of Limitations 
(^. r.) are so called. 

Statute Merchant, a bond of record, under the seal of 
the debtor and of the Crown, execution on which was immediate, 
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without the neceBsityof mesne pioceBs. It is now obsolete. See 
I^ket judgmmt. 

Statute of Frauds, of Uses, &c., see Frauds, Uses, &c. 

Statute-Staple, a bond of record under the seal of the debtor 
and of the staple {q. r.) ; after the debtor's lands and goods had 
been seized, a writ of liberate (q. r.) had to be issued before the 
creditor could get possession of them. Obsolete. 

Stay of proceedings, in an action, may be (a) temporaiy, 
e.g,, pending appeal, or where there is an action pending else- 
where (/m alibi jfendens) to determine the same question., or one 
which should be first determined ; (i) permanent, which may 
also be effected by a discontinuance (q. r.). 

Steelbow Goods (Sc.), com, cattle, &c., advanced by a land- 
lord to a tenant to enable him to stock his farm. 

Stent (Sc.), a tax or duty. 

Stet billa Qniay the bill, or claim, stand), the prayer of a 
plaintiff who has attached goods of a debtor, upon the latter 
dispulnng the debt. 

Stet processus, an order of the court to stay proceedings 
made, strictly, only by consent of the parties, and entered on the 
record. See Stay, 

Stevedore, a person whose business it is to undertake the 
stowage and dUscharge of cargoes. 

Steward, of a manor, the lord's deputy, who transacts the 
legal and other business of the manor, keeps the court-rolls, &c. 

(2) See Hifih Steward. (3) See MarshaUea, 
Stillicidium (Roman law), the right aqtMs immittendw 

iq, t?.). 

Stint, limit. Camnwn witlwut stini is one unlimited as to the 
number of beasts that may be pastured there, or as to the time 
of pasturing. See Sans nomhre, (2) A limited right of pasture. 

(3) A right of pasture or common pasture ground. 
Stipendiary estate, one granted in return for services (^.r.). 
Stipendiary magistrates, those who are paid. They have, 

acting alone, the same jurisdiction and powers as two justices of 
the peace have sitting together. 

Stipulation, a bargain, proviso, or condition. 

Stirps, see Per Stirjpes, 

Stock, a family. (2) See Purcha^r. (3) The capital or 
joint property of a company or business. (See Joint-stoclt), 

(4) Capital which is capable of being held in any amount, e.g., 
the public funds, as opposed to shares, which are fixed as to 
amount. 

Stock-broker, one who buys and sells stocks, shares, &a, as 
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the agent for ofchers. He is not permitted by the rules of the 
Stock Exchange to act also as a stock-jobber (^. r.), or to be in 
partnership with one. The system of swearing brokers is obsolete, 
any one being admitted a broker by the Court of Mayor and 
Aldermen, who is not under disability, on payment of £5. See 
Stoeli Exchariffp. 

Stock certificate, a certificate of title to stock in the public 
funds, transferable by delivery, and entitling the bearer to the 
stock therein mentioned, and the dividends thereon. A trustee 
may not hold one unless specially authorised so to do. 

Stock Exchange, an association of stock brokers and 
jobbers, governed by rules framed by the committee of the 
•* House." Membership is acquired by yearly election by the 
Committee ; only members and their clerks being admitted into 
the "House." (2) The building where the business of the 
Exchange is carried on. 

Stock-jobber, one who deals in stocks, shares, kc, on his 
own account. See Stock-Broker, Htoclt Errhange, 

Stop-order. Any person entitled to a fund in Court may 
apply, on petition or summons, for an order to prevent any 
dealing with the fund without notice to the applicant. 

Stoppage in transitu. An unpaid vendor may, in cane of 
the vendee's insolvency, stop the goods sold in tranMitu, i.e., 
before they reach their destination (ferminutf ad qveni), or, in 
the case of warehoused goods, before delivery is complete, pro- 
vided he has not given the purchaser documents sufficient to pasM 
the property in the goods, which documents the latter has parted 
with to a third person honcijide. 

Stowage, money paid for housing goods. (2) The method of 
lading a ship. See Stevedore, 

Stranding, of a ship, within the meaning of an ordinary 
X)olicy of insurance, must be by some accidental occurrence. 

Stranger, one who is not a party to a deed, proceeding, &c. 

Straw, see Men of, 

Strictissimi juris Q^f the mostt strict latv), i.e., to be most 
strictly applied. 

Strike, an organised refusal of workmen to work. (2) See 
Xom inat inff , Docket . 

Striking off the roll. Removing the name of a solicitor 
from the rolls of the court, and thereby disentitling him to 
practise. It is usually done for gross misconduct. 

Striking-out Defence. This may now be done as a 
punishment for default in making discovery or allowing inspec- 
tion after an order to do so. See B. S. C, 1883, Ord. XXXI., r 20. 

X 
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Stuff-^wn, a jnnior banister, so called froiiL the material of 
his robes. See SUJIu 

Style, an appellation, title, or official name. (2) See ITetc. 

Sub-ag*ent. In the absence of an express authority to 
employ a sab-agent, there is no privity of contract between a 
principal and any one employed by his agent. 

Subduct, to withdraw (probate). 

Subinfeudation, see Quia Emptores. 

Sub-lease, an wider-lease (q. v.). 

Submission, see Arbitration, Rule of Court. It may be 
particular, i,e., of a specific matter in dispute, or generaL 

Sub modo, under condition or restriction. 

Sub silentio, in silence. 

Subornation, the offence of procuring another to commit a 
crime, e.g,y perjury. 

Subpoena, a writ commanding attendance in a court under 
a penalty. See Citation^ Writ of summoiM, The Subpcena ad 
testificandum is personally served upon a witness, to compel him 
to attend and give evidence. (2) The Subpoena duces tecum is 
personally served upon a person who has in his possession any 
book, instrument, &c., the production of which in evidence is 
desired. Four witnesses can be included in one subpoena, whether 
in civil or criminal cases. 

The following subpoiTuis have in past times been in use in 
Chancery suits. (3) Subpoena to appear and defend ; (4) Snh- 
jtoena to hear judgment ; (5) Subpoena served upon an infant on 
attaining majority, to give him an opportunity to show cause 
against a decree ; and (6) Suhjyocna to name a solicitor where the 
solicitor of a party has died, and such party refuses to appoint 
another. 

Subreption, the obtaining a gift from the Crown by con- 
cealing what is true. 

Subrogation, substitution of one person for another, the 
person substituted acquiring and undertaking the other's rights 
and obligations. He is then said to be subrogated to the other's 
rights. 

Subscribe, to write under (see Underwriter) ; (2) to make 
oneself liable for something. 

Subsequent, following after. A condition subsequent is one 
which if not performed defeats or diverts a right or estate 
already existing or vested. See Condition, Precede7it. 

Subsidy, see Aids, 

Substantial damages, are opposed to nominal. See 
Damages, 
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Substituted Executor, one appointed to act in the place of 
another executor upon the happening of a certain event, e.g.^ if 
the latter should refuse the office. 

Substituted service. On special occasions where it is im- 
possible to serve a defendant, &c., personally, service (jj. v.') of a 
writ of summons is allowed on some person who represents 
him, or who is likely to bring it to his knowledge, e.ff.f his 
solicitor, wife, &c. See E. S. C, 1883, Ord. IX., r. 2, Ord. X. 

Substitution (Boman law), a conditional appointment of an 
heir. (2) In Scotch law, the enumeration of a series of heirs 
described in technical language. They are called subHUute/f, 
See Institution, 

Substitutional gift, one which substitutes the issue of a 
I)erson dying for the person himself, so that there is no lapse if 
he leaves issue surviving. 

Subsumption of libel (Sc), a statement of the crime alleged. 

Subtraction, the neglect or refusal to perform a duty or 
service, or to pay rent, tithe, or the like. 

Succession duty, is. that payable under 16 & 17 Vict. c. 61, 
whenever a person becomes beneficially entitled to property upon 
the death of another, which is called a succession ; the person 
succeeding is the successor ; the person dying, the ^predecessor. 
The rate of duty varies from one per cent, in the case of a lineal 
descendant, to 10 per cent, in that of a stranger in blood. 

Successor, the technical word in the case of a corporation, 
answering to *' heirs, or executors or administrators," in the case 
of a person proper. (2) See last title. 

Sucken (Sc.), the lands astricted to a mill, the tenants of 
which are bound to grind their com there, and are called in- 
sncken viulturers^ those who use it voluntarily being outsuchen 
viulturers. See Multure, 

Sue, to bring a civil action. 

Sue and labour clause, in a marine policy, is one entitling 
the assured, in case of accident to the subject of assurance, to 
take steps for its recovery or protection without prejudice to* the 
policy. 

SuJBferance, Tenancy at, arises when a person, after his 
right to the occupation, under a lawful title, is at an end, con- 
tinues in possession without title, and without any agreement 
with the person in whom the right of possession resides. See 
Double rent, Holding oxer. 

Sufferance wharves, those on which goods may be landed 
before duty is paid. 

Suffragan, see Bislwp, 

X 2 
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BattrtLgey vote, eleotive franohise. (2) Aid. 

Su^gestio fiEkLu, see Misrepresentation, 

Siii juris (of hitt own right^, A person who is neither a 
minor nor insane, nor subject to any other disability, is said to 
be Mvi juris, i.e.f able to deal with his property. 

Suicide, one who kills himself. See Felo dc se. 

Suit, a civil action. To put in suit, is to enforce. 

Suit of Court, the attendance which a tenant owes at his 
lord's court. It is seldom required. 

Suitor's Fee Fund, a fund in the Ck)urt of Chancery into 
which the fees of suitors in that court were paid, and out of 
which were defrayed the salaries of various officers of that court. 

Sumxnaxy, short, speedy, as opposed to plenary or regular 
(see Cause"), Summury jurisdiction is the power of a court to 
give judgment or to make an order forthwith without further 
preliminaries, such as committing for trial. See 42 & 43 Vict. c. 49. 

Summing up, evidence at a trial, is repeating it concisely 
for the purpose of showing its effect. 

Summons, an official document commanding the person to 
whom it is addressed to apjiear before the court or its officer for 
a certain purpose. Matters of detail in an action are usually 
settled by a summons in judges' or masters' chambers. An 
tyriginatinq summons is one by which a matter is initiated, and 
is analogous to the writ of summons (^. r.) in an action. (2) 
See Debtor^ summons. 

Summum jus, summa injuria, — (The strictest administration 
of the law sometimes works the greatest injustice.) 

Sumptuary laws, those in restraint of luxury and excessive 
expenditure : all repealed by 1 Jac. I., c. 25. 

Superfluous lands, see Pre-emption. If not sold within ten 
years they become the absolute property of the adjoining owner?. 

Superinstitution, a second institution (q. r.) to a church 
which is already full. See Quure impedit. 

Superior (So.), the grantor of a feudal right. See Lord, 

Supersedeas, a writ by which proceedings are stayed. 

Superstitious uses, are religious purposes not recognised 
by law, as opposed to charitable uses. 

Supplemental bill, an addition to an original bill in equity, 
in order to supply some defect in its original frame and structure, 
or to allege facts subsequently occurred. If the parties were 
thereby changed, a hill in fhs nature of a supplemental bill was 
had recourse to. See now ArneThdment, 

Suppletory oath, the oath of a litigant party in the spiritual 
and civil law courts. 
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Suppliant, the party preferring a petition of right. 

Supplicavit, a mandatory writ directing justices to require 
security to keep the peace from a person named. Disused. 

Support. To support a rule or order is to argue in favour of 
it. (2) The right of support to land or a building is the right 
not to have it let down by the act of an adjoining or, as in the 
case of mines, an underlying owner. It may be acquired for a 
building by twenty years uninterrupted enjoyment. 

Suppressio veri, see M''ntrt'j)r('»('titat'nm. 

Supra {abate). This word occurring by itself in a book, &c.. 
refers the reader to a previous part, like ante. 

Supreme Court of Judicature, was substituted by the 
Judicature Acts, 1873 and 1875 (as modified by the Appellate 
Jurisdiction Acts, 1876), for the superior courts of law and 
equity previously existing. It consists of {a) the High Court 
of Justice, and (Jb) the Court of Appeal. See those titles, and 
IHvi«ions, Judieatiirr. 

Stir (upon). The old forms of writs began with this word to 
express the ground of action. 

Surcharge, To, a common, is to put more cattle on it than 
one has a right to do. (2) To surcharge a person in an account 
is to insert credits which have been omitted and which ought to 
be allowed. To »urrhar(/e and faUify (q. r.) is a mode of taking 
accounts in the Chancery division. (3) To make a person indi- 
vidually liable for a payment. 

Surety, one who makes himself responsible for the due fulfil- 
ment of another*s obligation, in case the atter, who is called the 
prineipalj fails himself to fulfil it. If he discharges the obligation 
he is entitled to be repaid by his principal, and, meanwhile, to 
an assignment of all securities held by the creditor or obligee. 

Surmise, an allegation in a libel (r/. v.). 

Surplusage, in pleading, is the allegation of unnecessary 
matter, which is forbidden. 

Siuprise, i<« ground for the setting aside of a contract, 
judgment, or order by the court. See Mistahc. 

Surrebutter, Surrejoinder, see Pleading. 

Surrender, is the yielding up of an estate for life or years 
(especially of a lease) so that it merges in the fee or reversion. 
It may be by deed or by operation of law. It is also the usual 
mode of alienating copyholds, and, when conditional, of mort- 
gaging them. Prior to the Wills Act, 1837, copyholds had to be 
surrendered by the copyholder to the vne» of his will. 

Surrogate, one appointed by a bishop. Sec., to act for him. 

Survivorship, is the becoming entitled to property by reason 
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of smriying aaother who had an interest in it. See Joint, 
Death. 

Bus. per coll. " Let him be hanged by the neck ; " abbr. 
for tuspendatur per collnm. 

Buspension, of an estate or right, takes place where it is 
temporarily extinguished but may afterwards revive. (2) Of a 
clergyman, is where he is deprived of his living, or of the rig^ht 
to officiate, for a time. (3) In Scotch law, is equivalent to a 
stay of proceedings (^. r.). 

lie, an agent or attorney of a corporation. 



T. 

T. This letter used to be branded on the hand of those who 
were admitted to benefit of clergy (^. r.). 

Tacit, unexpressed except by silence. 

Taciturnity (Sa), a presumption of satisfaction of a debt 
arising from non-claim under peculiar circumstances. 

Tack, a lease. (2) An addition. 

Tacking. A mortgagee who has the legal estate in 
the property mortgaged and who makes a subsequent advance 
to the mortgagor without notice of an intermediate advance, 
may tack his second to his first mortgage and recover both 
before the intermediate mortgagee can recover anything. He is 
thus Bald to squeeze out the other mortgagee. 

Tail. An estate-tail is a freehold of inheritance, limited to 
a i)er8on and the heirs of his body in tail general or special 
(i.e.y limited to particular heirs of his body), male or female. 
See Bonis, Recovery ^ Protector, 

Tail after possibility of issue extinct, Tenant in, is an 
estate which may arise out of a ppecial tail, as where an estate 
tail is limited to a husband and wife and their issue ; on death 
of either without issue the survivor becomes tenant in tail after 
possibility &c. 

Tail ex provisione viri, Tenant in, a woman who had an 
estate tail in property of her husband, or given by any ancestor 
of her husband to her and him jointly in taiL Obsolete. 

Tailzie (Sc), an arbitrary line of succession laid down by a 
proprietor, in substitution of a legal line of succession. 

Tales de circumstautibus. If a sufficient number of 
jurors do not appear upon a trial, or if by means of challenges 
or exemptions a sufficient number do not remain, either party 
may pray a tales {Le.f a supply of such men as are summoned 
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upon the panel) in order to make up the deficiency. Those so 
gummoned are called Talesmen. 

Talfourd'8 Act (as to copyright), 5 & 6 Vict. c. 45. 

Tarn quam, a writ of error from inferior courts, when the 
error is supposed to be as well' in. giving the judgment as in 
awarding execution upon it. 

Taxation, the levying of tribute or imposts from the sub- 
ject. Direct taxation is that assessed on each individual, e, g.y 
an income or poll tax ; indirect^ is that levied on articles, e, g,^ 
customs and excise ; so called because the tax is not levied on 
the consumer directly but on the producer, who adds it to the 
price. (2) Taxation of costs is the process of checking a soli- 
citor's bill, which is done by an official called in different divi- 
sions of the High Ck>urt taxing master, registrar, or master. See 
also ir& 7 Vict. c. 73. 

Teinds court (Sc.) is a commission for the plantation of 
churches and settling of stipends of ministers out of the tithes 
of the various parishes. The commissioners are the judges 
of the Ck>urt of Session. 

Teinds (8c.), decimal or tithes. The parsortage or rectorial 
tithe is of com ; the vicarial tithe of lesser fruits, e. g., cattle, 
fowls, &c. The latter can be lost by the negative prescription ; 
the former cannot. Lords of Erection or Titulars {of the Tithes) 
are lay grantees of church lands from the Grown. Rental bolls 
were a stated quantity of bolls of com given to the tithe owner 
yearly instead of his actually drawing the tenth of the produce. 

Teller (Sc.), a cashier. 

Temple, two inns of court, called Inner and Middle ^ anciently 
the dwelling-place of the Knights-Templars. 

Temporalities, the secular possessions of a see. 

Tenancy, the condition or estate of a tenant. (2) The term 
for which he holds. (B) The land which he holds. See Joint. 

Tenancy in common, is where two or more persons have un- 
divided possession but distinct estates in any subject of property, 
in equal or unequal shares, and either by the same or by different 
titles. On the death of a tenant in common his share goes to his 
representative, and not, as in a joint tenancy (7. r.), to thesurvivors. 

Tenant, one who holds land, usually by service (^. v,) ; a lessee. 

Tenant at sufferance, see S^iifferance, 

Tenant at will, one who holds land at the will of the lessor. 
A tenancy at will may be determined by either party at will, 
and the death of either party determines the tenancy. The 
lessee cannot transfer his estate. See Tenancy from ye^r to year. 

Tenant by copy (soil : of court roll), a copyholder. 
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Tenant by the verge (or rod), a copyholder. 

Tenant for life, one who has the right to property for his 
own or another's life. See Autre vie. 

Tenant for years, one who holds for a term : a lessee. 

Tenant from year to year, one whose tenancy can only 
be determined at the end of a complete year or number of years 
from the commencement of his holding, and upon due notice 
given, in ordinary cases six months (see Agricultural lIoldingi( 
Act), A lease at an annual rent under which no certain term 
in fixed creates not a tenancy at will but one from year to year. 
See Year to year. 

Tenant in fee, Tail, ice, see Fee, Tail, &c. 

Tenantable repair, such a repair as will render a house fit 
for habitation. 

Tenant-right, a custom entitling an outgoing tenant of a 
farm to compensation for unexhausted improvements. See the 
Agricultural Holdings Act, 1883. (2) The money so paid as 
compensation. (3) In Ireland, a custom either ensuring a irer- 
manence of tenure without liability to any other increase of 
rent than may be sanctioned by local custom, or entitling a 
tenant to receive purchase-money from an incoming tenant, for 
what may be called the goodwill of his farm. See the Land 
Law (Ireland) Act, 1881. 

Tender, an offer. A tender of satisfaction may be made in 
most actions for money demands. By the Coinage Act, 1870, 
Hilver coinage is a legal tender up to 40«., bronze coins up to 1«., 
and Bank of England notes for sums over £5. 

Tenement, everything that may be hold en, provided it be of 
a permanent nature, whether it be corporeal or incorporeaL 
(2) A house. See Eattement. 

Tenendum {to he held), that clause in a deed {q, r.) wherein 
the tenure of the land is stated, how and of whom it is to be held. 

Tenor, the purport and effect of a document, as opi)08ed to 
its actual words. (2) It is sometimes opposed to ^^ effect," to 
signify a correct copy. (3) See Executor, 

Tenterden's Act, Lord, 9 Geo. lY. c. 14, supplements the 
[Statute of Frauds, and requires the following inter alia to be in 
writing : {a) acknowledgments of debts that are statute-barred ; 
{h) representations as to a person's character or solvency made in 
order to obtain him credit, &c. ; {c) executory contracts for the 
sale of goods. 

Tenths, a tribute of a tenth of the annual value of an eccle- 
siastical benefice, according to the valuation made in Henry 
VIII. '8 reign. 
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Tenure, the mode of holding property or office. Tenure of 
land was formerly allodial ox feudal^ the latter being held of a 
superior, the former not. All land is now in theory held of the 
Crown (see Quia emptores, In cajfite) mediately or immediately. 
See Scrrlre, Estate, Me»He, Paramount. Lay tenures were 
divided into {a) frank tenements or freehold, and {h) villenage ; 
(tf) into (i.) military tenures (as to which eee Knight fterrice, 
a rand Si'rjcanty. and Cor nag r) and (ii.) free socage (see Jlur- 
gage, Oacelliind). Ecclesiastical tenures, which were not 
abolished by 12 Car. II., c. 24, with the other feudal tenures, are 
frank almoign {q. r.), and tenure by divine service, eg,, to sing 
so many masses, for neglect of which the lord can distrain 
at once. 

Terce (Sa), dower. See Lifer nit. 

Term, an end or limit ; so, a period ; and especially, a term 
of years for which land is let. Such terms are chattels real 
{q, t*.), and pass to his personal representatives on the death of 
the termor. Long terms are frequently created for the purpose 
of securing the payment of money, e. g., pin-money or jointure, 
under a settlement, being limited to trustees with power to 
raise and pay the necessary sum out of the rents and profits. A 
mtisjied term is one the purposes of which have been accom- 
plished. An attendant or outstanding term is one which on 
becoming satisfied is assigned in trust to attend the inheritatiee. 
in order to prevent it from becoming merged and letting in sub- 
sequent incumbrances. By 8 & 9 Vict. c. 112, every attendant 
term is to cease and determine ijfso facto, but the protection it 
would have afforded if subsisting is preserved. A term not 
attendant is called a term in gross. By the Conveyancing Act, 
1881, 8. 65, long terms originally created for not less than 30() 
years, of which 200 or more remain unexpired, may be enlarged 
into freehold if there is no money rent payable, and no trust or 
right of redemption existing in respect thereof. (2) As to law 
terms, see Sittings. (3) To be under terms, is to be subjected to 
certain conditions as a consideration for some indulgence shown 
by the court. 

Terminus ad quem, the destination. See Stoppage. 

Terminus a quo, the starting point. 

Terre (or ter) tenant, one who holds, or has the seisin of, land. 

Terrier, a register or survey of land. 

Territorial waters, are those within three miles from the coast 
of a country ; by international law they are held to be within 
the jurisdiction of that country, so that even foreign ships 
within that distance are under its control. 
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Test Act, 25 Gar. II. c. 2, by which all persons holding office 
or trust under the Crown were obliged to take the oath of alle- 
giance {tj. r.) and supremacy, and also to subscribe a declaration 
against transnbstantiation, and to receive the Lord's Supper 
according to the usage of the Church of England. Repealed 1829. 

Testable, having testamentary capacity. All men and un- 
married women of full age and sane mind may make a will, and 
married women may do so as to their separate estate, or by con- 
sult of their husbands. See Will, 

Testament, is properly a will or disposition oi personal pro- 
perty. The word is, however, used generally as equivalent to 
•*will"((/. n). 

Testamentary, relating to a will, e. g., capacity (see Test' 
able), (2) Given or appointed by will, e, </., a guardian (^. i?.) 

Testamentary caiises, proceedings in the Probate Division 
relating to wills and intestacies of personal property. 

'fcstam^mtuin omne morte consumniatur, — (Every will is per- 
fected by death.) 

Testate, one who dies having made a will. 

Testator, testatrix, one who makes a will. 

Testatum, the witnessing part of a deed {q. r.) or other 
formal instrument. It follows the recitals, where there are any, 
and introduces the operative part of the instrument by the 
woi*ds, " JN'tfU) thif indenture witnesseth" or the like. 

Testatum writ, one issued into a county other than that 
in which the venue was laid, a return of nulla bona having been 
made to the prior writ issued into the latter county. Abolished 
by the C. L. P. Act, 1852. 

Teste, the witnessing part of a writ, warrant, &c. All writs 
are issued in the name of the Sovereign, and tested in that of 
the Lord Chancellor or Lord Chief Justice. 

Testes ponderanttir non numerantur. — (Witnesses are weighed, 
not numbered), i.e.j the mere number of the witnesses brought 
forward to prove any fact is not so important as their credibility, 
judgment. Sec. 

Testimonium clause, the attesting clause in a wilL 

Testimony, vivd voce evidence (q. v.). 

Text book, a legal treatise which lays down principles or 
collects decisions on any branch of the law. 

Theft, larceny (q. v.). 

Thellusson Act, 39 & 40 Geo. III., c. 98, forbids the accu- 
mulation of money {i.e.^ investing the interest from time to 
time as it accrues, so as to obtain compound-interest), except for 
the purpose of paying debts or raising portions, for a longer 
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period than (a) the settlor's life, (i^) twenty-one years from his 
death, or {e) the minority of any person living or in ventre $a mero 
at the settlor's death, or who wonld, nnder the settlement or 
will, be entitled for the time being, if of fall age, to the income 
directed to be accumulated. 

Tliird party, one who is a stranger to a proceeding, not 
being plaintiff or defendant. A third party against whom a 
defendant claims indemnity or other remedy over may be in- 
troduced into the action under R. S. C, 1883, Ord. XYL, r, 48, &c. 

Thirds, Widows'. See Jus llelictts, Dower, 

Thirlage (Sc.), a tenure or servitude by which a tenant was 
bound to carry his com to a certain mill to be ground, the pay- 
ment, which was in kind, being called a multure. It was com- 
muted by 39 Geo. III., c. 55. 

Thirty-nine Articles. See ArticleM. 

Tholed an assize, Plea of having, in criminal actions, is 
equivalent to a plea that the prisoner has stood trial already. 

Three A's, Rule of the, is that an attorney, agent, or arbi- 
trator may be added as a party and made liable for costs. 

Ticket of leave, a licence to be at large, granted to a con- 
vict for good behaviour, and recallable for misconduct. 

Tidal rivers. &ee Fisher if. 

Tidesman, a tide waiter or custom-house officer. 

Tigni immittendi (sell. Jus, Roman law), the right of in- 
serting a beam or timber from the wall of one house into that 
of a neighbouring house, in order that it may rest on and be 
supported by the latter. 

Timber, is properly only oak, ash, and elm, i.e,f trees used 
for building. It is realty until severed, when it becomes personal 
estate. See Waste, 

Time. See Dai/f Months Year, Essence. " From time iimiW' 
viorial*^ or ^^tinie out of mind*' means, in law, from time 
" whereof the memory of man runneth not to the contrary." 
See Memory. 

Time bargains, on the Stock Exchange, options {q. r.). 

Tinsel (Sc.), " irritancy " or forfeiture. 

Tipstaff, an officer of a court whose duty it is to arrest per- 
sons guilty of contempt, and to take charge of prisoners. 

Tithes, were originally the tenth part of the yearly profits 
of {a) lands, (p) the stock upon lands, and (c) the personal in- 
dustry of the cultivator; the first being called pradial, the 
second mixed, and the third personal tithes. They were formerly 
paid in kind, being due by the inhabitants of a parish for the 
maintenance of the parish church, and were called rectorial (r- 
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great tithes) and vicarial (small or lesser tithes), according- as 
they were payable to the rector (lay or spiritoal) or to the vicar. 
See TeintU, Under the Tithe Commntation Acts, 1836, &c., a 
rent ofaarg'e varying with the price of com has in most case8 
been snbstitnted for payment in kind, and the modes (q^ r.) 
payable by custom. Extraordinary tithes are those payable on 
certain kinds of crops, e. //., hops, in addition to the ordinary 
tithe. As to the Tithe Commissioners, see Land Commits iimerg. 

Tithing, a local division forming part of a hundred {q, r.). 

Title, a general head comprising particulars, as of a book 
or an action. (2) An appellation of honour or dignity. (3) A 
claim of right. Title, in this sense, may be original, as in the 
case of an inventor's title to a patent, or derirafire, where the 
owner takes from a predecessor. A ma rhctahU title to land is one 
which the courts will force on an unwilling purchaser ; it should 
go back 40 years, showing that the vendor and his predecessors 
have enjoyed the land as of right for that period ; the deed with 
which the title commences is called the root of title. A safe 
holding title may, however, be gained by virtue of adverse pos- 
session for twelve years imder 37 &; 38 Vict. c. 57, s. 1, and 3 & 4 
Wm. IV., c. 27, s. 34, provided that there is no adverse claimant 
under disability. See Limitatiim*. As to title by icrong^ see 
Feoffment, Cavenantu for title are given by vendors and mort- 
gagees ; they are (<i) for right to convey, (ft) for quiet enjoyment. 
(S^ for freedom from incumbrances, and {d) for further assur- 
ance when called on. By the Conveyancing Act, 1881, s. 7, these 
covenants are implied in every conveyance and mortgage, and 
need not now be inserted. 

Title deeds, the muniments or evidences of ownership to 
land. They pass \ino facto by grant of the land to which they 
relate, unless the grantee reseive the right to retain them, which 
is necessary where they relate also to other property. See Title. 

To liave and to hold (Jiahendvm, et tenendnm (^. r.) ), woMp 
in a conveyance showing the estate to be taken by the grantee. 

Tocher (Sc.), dowry, marriage portion. 

Toft, a place where a house has formerly stood. 

Toll, To, to bar or take away. e. //., a right of entry. 

Toll, a payment for passage over a road, ferry, &c. Toll 
thorough is paid for passing over a public, toll traxerne over a 
private, highway or land. 

Tonnage, wine duties formerly granted, with poundage (y. r.), 
to the Crown. See Prisage. 

Tonnage -rent, a royalty payable on every ton of mineral 
gotten. 
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Tontine, a system of granting life-annuities with benefit of 
surviyorship among the annuitants. 

Tort, injury or wrong. Actions are divided into actions on 
contract, actions on tort, and actions on tort arising out of 
contract. See Davmge, Be sim tort. 

Tortfeasor, a wrongdoer ; a trespasser. ' 

Tortious, wrongful, or by wrong. See Feoffmmt, 

Torture, was last used as a means of extorting evidence in 
the year 1640. It was also called the question. 

Totidem verbis i:in so many words). 

Toties quoties (as often as oecas-ion shall arise). 

Toum. See Sheriff. 

Tout temps presz (or prist) et encore est (always irax 
and is at present ready) ^ a defendant's plea in actions for 
breach of contract, that he always has been and still is ready to 
fulfil it. 

Town, technically means a collection of houses where there 
is or has been a church and celebration of divine service. It 
may be either a cii^, borough, or common town. 

Town Clerk, an officer, usually a solicitor, who manages the 
legal business of a Town Council, i.e., the council of a municipal 
borough. 

Trade. See Bestraiyd, and next titles. 

Trade-mark, a mark, signature, or device affixed to an 
article or to the wrapper, &c., in or with which it is sold, to show 
that it is manufactured or selected by a special person or persons. 
The Act 38 & 39 Vict. c. 91, provides for the registration of trade- 
marks, and enacte that no one shall sue for infringement of a 
trade-mark until it is so registered. (2) In a wider sense, any 
distinctive mark or sign, even though incapable of registration, 
which has come by custom to be associated with the produce or 
make of a particular person or persons. Trade names are in- 
cluded under this head. The test of infringement is whether 
the defendant used the mark, name, &c.. which is alleged to oou' 
Htitute the infringement, with the object of palming off his 
goods as those of the plaintiff. See Merchandize. 

Trader, under the bankruptcy law includes several persons. 
e. ff.y market-gardeners, who are not usually so designated, while 
it excludes farmers, graziers, and some others. The Act of 1869 
subjected traders in some respects to more stringent provisions 
than other persons ; but the Act of 1883 (o. 52) has placed 
traders in the same category with non-traders (see e, y., ss. 46 
(2), 47). Previous to the Act of 1861 non-traders were not liable 
to be made bankrupt. 
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Trade-umon, an assooiatioii of workmen in any trada It 
UBoallj has for one of its chief objects the protection of their 
interests as against their employers, e. g., by organizing strikes 
for raising of wages. Molestation (^. r.) is an illegal method of 
enforcing the decisions of a trade-union. By 3-1 & ,35 Vict. c. 81 , 
and 39 & 40 Vict. c. 22, trade-unions may be registered, and then 
they enjoy certain of the privileges of friendly societies. 

Traditio loquifacit ehartam. — (Delivery makes a deed speak, 
i.r., come into operation.) See Escrou\ 

Transcript, a copy, especially an official copy. 

Transfer, to pass from one to another, to convey. Under the 
Land Transfer Act, 1875, registered land can be transferred or 
mortgaged by a statutory form, and by entry on the register. 
As to transfer of cavncn from one judge or division to another, 
see B. S. C. 1883, Ord. XLIX. 

Transhipment. In cases of necessity a master may tran- 
shlp his cargo ; i.c., take it out and load another vessel with it. 

Transire, a warrant or certificate that a ship has paid cus- 
toms dues and may therefore saiL This constitutes her clear- 
ance. 

Transitory actions, those the venue of which could be laid 
in any county. Venue {q. r.) is abolished by the Judicature Act. 

Transitus. See Stojipacfc. 

Transportation. See Penal iServitude, TicJtet of leave. 

Transumpt (Sc.), a copy. Action of transum^ft resembles 
our proceedings for production of documents. 

Traverse, in pleading, is the denial of some matter of fact 
alleged. Traverse of office^ is a denial that an inquisition of 
lands or goods made by the Crown is correct. To traverse an 
indictment is to get it postponed. 

Traversing^ note, a general denial of the plaintiff's case, 
which, prior to the Judicature Act, a plaintiff had to file on be- 
half of a defendant who neglected to answer interrogatories, 
before he could set down the cause for hearing. 

Treason, or leze-niajesti/, an offence against the duty of 
allegiance. Petty treason, e.g., where a servant killed his master, 
is now abolished. High treasoti includes, besides offences against 
the Queen's Majesty, the killing of a Lord Chancellor or of cer- 
tain other high officials. It is now punishable by hanging only, 
" drawing '* to the place of execution on a hurdle and " quarter- 
ing " having been abolished in 1870. MUjjrision of treason is 
concealing it. Treason felony is inter alia an act showing an 
intention to depose the Queen, or to intimidate the Parliament : 
see 11 & 12 Vict. c. 12. A treasonable intention must be evi- 
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denced by some overt act. Two witnesses are required to obtain 
a conviction for treason. 

Treasure-trove, monej, plate, bullion, Sec., found hidden in 
the earth or any private place, the owner^ of which is unknown ; 
it belongs to the Crown. 

Treating, providing food, drink, or entertainment. It is one 
form of bribing a voter. See 46 & 47 Vict. c. 51, s. 1. 

Treaty, a negotiation preliminary to an agreement. (2) A 
compact between nations. 

Treble. See D(mUe or treble. 

Trespass, any transgression of the law, less than treason 
felony, or misprision of either. It is especially used of tre»paM 
quare clausuvi f regit ^ '/.«., entry on another's close (q, f.) or 
land without lawful authority. Trejipass on the case or Case is 
a general name for torts which had no special writ or remedy 
prior to 13 Edw. I., c. 24, and for which by that statute new 
writs were, when necessary, to be framed on the lines of those 
already existing. See Actioncs nominata*^ Breve, 

Trespasser, one who commits a trespass. A tresjjosser ah 
mltio is one who having lawfully entered does something he is 
not entitled to do ; his trespass, or wrong, then " relates back,'' 
and he is a trespasser //'(^w. the heginnhig. 

Trial, the examination of a cause, civil or criminal, by a 
competent tribunal ; the decision of the issues of law or fact in 
an action. It may be by a judge or judges, with or without a 
jury {(^. t*.), or assessors (q, t*.). See New Trial, Bar, Referee^ 
Aotice of trial, R. S. C. 1883, Ord. XXXVL 

Trinity House, a society at Deptford Strond, incorporated 
by Hen. VIII., to which are entrusted various duties connected 
with the marine, e.ff., regulation of pilots and lighting of the 
coast. Trinity Masters are "elder brethren'' of the Trinity 
House. They usually act as assessors (^. r.) in Admiralty ac- 
tions. 

Trinity term. See Hilary, Sittinfis, 

Trinoda necessitas (the threefold necessity'), three taxes to 
which all lands were formerly liable, viz., bridge-bote, burg- 
(fortress) bote, and fyrd (military contribution). See Frank' 
almoign. 

Triors or triers, persons chosen by the court to decide on 
challenges (q, r.) to a jury. 

Tripartite, divided into three parts. A deed to which there 
are three distinct parties. 

Trover, or trover and conversion, was a special form of tres- 
pass (jq. r.) on the case, based on the fnding (actual or fictitious^ 
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bj the defendant of goods lost by the plaintiff. The necessity 
for a fictitious allegation of the finding was abolished by the 
0. L. P. Act, 1852, B. 49. Trover as a distinct form of action no 
longer exists ; it is no longer a technical form of action. 

Truck Act, 1 & 2 Wm. lY., c. 37, made illegal the payment 
of wages {q. r.) in goods instead of money, which was called 
the truoJt nytttem. Cf. 46 & 47 Vict. c. 31. 

True bill, the endorsement which the grand jury (^. t*.) makes 
upon a bill of indictment when, having heard the evidence, they 
are satisfied that there is a prima facw case against the accused. 
See Ignoranmtt, 

Trust. A trust is a confidence, reposed by one person (some- 
times called the truiitpr) either expressly or impliedly in another 
(called the triMtee), for the benefit of the truster or of a third 
person (the beneficiary in either case being called the cestui que 
trufttj or c. q. ^.) ; not, however, issuing out of real or personal 
property, but as a collateral incident accompanying it, annexed 
in privity (or attaching) to the interest in such property, and 
also to the person (i.e,, the trustee) having such interest ; for 
the enforcement of which confidence the cestui que trust, prior 
to the Judicature Acts, had his remedy in equity only. Now, 
however, equitable rights are recognized and enforced in all the 
courts ; but the Chancery Division still has assigned to it the 
execution of trusts charitable or private. Trusts are divided 
into (a) simple (where the trustee holds the property in trust for 
the c. q, ^.), and (6) special or active (where he has special duties 
or trusts to perform in relation to it) ; in the first case the c. q, t, 
may call for an immediate conveyance to himself ; (^) are either 
ministerial (imperative) or discretionary. Again, trusts are 
either (a) express or implied (which includes precatory Qq. r.) ), 
(p) public (charitable) or private, (r) executed or executory. 
Trusts arising by operation of law are either resulting or con- 
structive. See Ct/'pres, and the various titles. 

Trustee, see Trust, Bare, Limitation of Actions, Trustee 
Acts are those passed to enable cestnis que trustent to get new 
trustees appointed by the Court in the room of those who are 
incapable, unfit, or unwilling to act, or who cannot be found. (See 
now the Conveyancing Act, 1881, ss. 31 — 34.) Trustee Relief 
Acts are those enabling trustees in proper cases to discharge 
themselves of their trust by paying the trust funds into 
Court. 

Trustee in bankruptcy, or liquidation, under the Act of 
1869, took the place of the assignee under the earlier Acts : in 
him the debtor's property vests in trust for the creditors. At 
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the close of the bankruptcy he has to submit his accounts to the 
Board of Trade. See Bankruptcy Act, 1883, s. 82, Jiankrujtt. ^ \ 

Tubman, a barrister in the Court of Exchequer, who had 
privileges of seat and pre-audience next to the Postman {q. f.). 

Tumultuous petitioning*, is a form of rioting. By 13 Car. II., 
st. 1 , c. 5, no petition to the Crown or Parliament for the altera- 
tion of matters established by law in Church or State may be 
signed by more than twenty names, unless the contents thereof 
have been previously approved by certain authorities therein 
mentioned : the penalty is a fine up to £100, and three months' 
imprisonment. 

Turpifl causa, a base .or immoral consideration, on which no 
action can be founded. 

Tutor (Sc), a guardian (^. r.}, of an infant under the age of 
puberty. See Pupil. He may be a tutor-nominate (testa- 
m^itary), a tutor-at-law or legitbn (appointed, by the Court on 
the application of the infant), or a tutor-datire (named by the 
Sovereign on failure of the two preceding). A tutor frequently 
has charge of both the person and property of the pupil : a 
curator only of the property. 



u. 

XT. B>. (Roman law), iiti r off as (as you wish) ; the initials 
inscribed on the ballot used by the Romans. 

Uberrima fides (jmost nitirc conjidence). Contracts made 
between persons in a particular relationship of confidence, as 
guardian and ward, attorney and client, or insured and insurer, 
require the fullest information to be given beforehand by the 
person in whom the confidence is reposed to the person confiding, 
or the Court will refuse to enforce the contract on behalf of the 
former. 

Uhi alifjuid roneeditur, coneeditur ft id »ine quo rea ipaa ense 
non potest. — (When anything is granted that also is granted 
without which it could not exist.) See e.ff.j Way of necessity. 

Uhi eadem ratio^ ihi eadem lex; et de similihus idem est judi- 
eium. — (Where the same reason exists, there the same law 
prevails ; and of things similar, the judgment is similar.) 

UH juSj ihi reniedium. — (Where there is a right there is a 
remedy.) 

Udal right (Sc.), a right to land by undisturbed possession, 
not founded on charter or feoffment. 

Y 
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TJlait^Tf Me A'f>j7/r at Arms, 

TXltixnus hnres, the ultimate heir, see Sovereign, 

tJltrIk (jbeyond). See Iktmaget, 

Ultr& vires (beyond their powers), A company or corpora- 
tion ig said to act ultra rires, when it exceeds the authority 
imparted to it by Act of Parliament, its articles of association, &c. 

IFltroneous witneM (Sc), one who gives volnntary evidence. 

Umpire^ one who decides a question in dispute, a referee ; 
and especially, one who is chosen by arbitrators to determine 
finally a point on which they are unable to agree. A submission 
to arbitration {q, r.), usually provides for the choice of an 
umpire, if necessary. His award is sometimes called an 
umpirage. 

Umquliile (Sa), deceased. 

XTnbom, see In ventre, 

nncertainty. A gift by will is void for uncertainty if it is 
impossible to ascertain the testator^s intention with regard to it. 
Uncertainty in pleading is not permitted lest it should mislead 
or embarrass the opposite party. 

Uncore (or encore) prist (always ready). See To^U, 

XJnde nihil hatet, Writ of Dower, the remedy of a 
widow to whom no dower had been assigned within the period 
limited by law. Abolished by C. L. P. Act, 1860. 

Under-lease or Sub-lease, a grant by a lessee to another 
of a part of his whole interest under the original lease, reserv- 
ing to himself a reversion. The lessee is then called an under (or 
ftuh) leMor^ and his apsign an under (or aib) lessee. An under- 
lease for the whole term, not reserving any part to the lessee, is 
an assignment (^. r.). A lessee continues liable to his lessor on 
the covenants contained in the lease whether he assigns or 
underleases : a sub-lessee is not liable to the original lessor ; an 
assignee of a lease is. Mortgages of leasehold terms are there- 
fore usually made by way of under-lease. See Lease. 

Undertaking, a promise : especially one formally given in 
the course of a legal proceeding, which may be enforced by 
attachment or otherwise. An undertaking to appear is a promise 
by a solicitor to appear for his client in an action, so as to make 
personal service on the client unnecessary. See B. S. C, 1883, 
Ord. XXL r. 18. 

Under-tenant, one who holds by under-lease (j^. r.). 

Under- writer, an insurer of ships, so called from his writing 
his name under the policy of insurance (^q. t\). 

Undue injQ.uence, any improper pressure by which the party 
pressed is induced to benefit the party pressing. Against such, 
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the CSourto will relieve. (2) In election matteni, any force, 
violence, or restraint, or the infliction, or threat to inflict, anj' 
temporal or spiritoal injurj, damage or loss upon or against anj 
person in order to induce him to vote, or refrain from voting, or 
on account of hU having done so, or the preventing an elector 
from voting, by means of fraud, abduction, or duress. See 
46&47 Vict. c. 51,s.2. 

Uniformity, see A/ft of Uniformity, 

Unilateral contract (Roman law). When the party to 
whom an engagement is made makes no express agreement on hin 
part, the contract is called unilateral (pne^iided'), even in oaeea 
where the law attaches certain obligations to his acceptance of 
the engagement. A loan for use is of this kind. 

Union, a combination of parishes for poor-law purposes, 
^2) A union workhouse. (3) A combination of benefices. 

Unity of interest. Joint tenants are said to have unity of 
interest, as none of them has a greater interest in the subject of 
tenax\cy than the others have. Bee Joint tetmney. 

Unity ot poMemion, is where land subject to an easement, 
rent or charge comes into the hands of the person entitled to the 
easement, &c. ; as if a person takes a lea^ie of lands from another 
at a certain rent, and afterwards buys the fee-simple ; by this 
unity of possession the leiwie is extinguished. (2) See Joint 
tenancy. 

Unity of seisin, is where land subject to an easement comee 
into the hands of the owner of the land to which the benefit of 
the easement is attached. 

Unity of time, is where an estate comes into the owner- 
ship of two or more persons at the same moment. See Joint' 
tenancy. 

Unity of title, is where an estate comes to two or more 
persons by the same title. See Joint-tenancy, 

Universal agent, one who is appointed to do all acts which 
his principal can do, and which he has the power to delegate* 
In practice this does not exist. 

UnlawAil assembly, a generic term comprehending riot, 
affray, iui. See those titles. 

Unliquidated, not ascertained. See Damayei. 

Unsound mind, a generic term including lunacy and idiocy. 
K per Hon of unbound mind not $ofou7id by ifujuimition is one who 
is a lunatic, but has not been subjected to a formal enquiry in 
lunacy for the purpoie of declaring him to be such. 

Ufmm e»t tacere^ aliud celar/'. — (It is one thing to be silent, 
another to conceal), e,y,f a vendor, in most cases, is not bound tr 

Y 2 
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discloee latent defects to an intending purchaser : but if he by 
fraudulent device conceal a defect which would otherwise be 
patent, the contract will be voidable by the purchaser. 

Uno flatu Qicifh ove breathy i.c, at the same moment). 

Unumquodque d'uf^solritnr eodem- modo quo colligatum est. — 
(Every obligation must be dissolved with the same solemnity with 
which it was created), e.g., an obligation incurred under a deed 
can only be released by another deed. 

Upper Bench, the style of the Queen's Bench during the 
Protectorate of Cromwell. 

Upset price, that at which property sold by auction is 
imt up. 

Ure, custom. (2) Effect, operation. 

Uea^, practice long continued. It differs from custom (jq. i*.) 
in that it must always be proved. 

Usance, the time at which a bill of exchange drawn in one 
country on another country is usually made payable. 

Use. Before the Statute of Uses a use was in its nature equitable, 
being a right enforced by the Court of Chancery to the beneficial 
ownership of an estate, the possession of which was vested in con- 
fidence in another, cBMed.th.e feoff ee to iises, the beneficiary being 
the cestui que use. The effect of this separation of the legal and 
beneficial ownership being to enable secret transfers of land to 
be made, and also the rights of the Crown and of thQ lord to 
forfeiture, escheat, and the like to be evaded, the Statute of 
Uses (27 Hen. VIII. c. 10) was passed, enacting (in effect) that 
where any person was se\sed to the use, confidence, or trust of 
another, the latter should take a legal estate co-extensive with 
the equitable one which he would have had prior to the statute. 
The statute does not apply to leaseholds or copyholds ; nor does 
it execute (i.e., operate on) a second use, otherwise called a uxe 
upon a uscy or upon a use or trust which has active duties 
attached to it, called an active use. Covimon law uses are those 
last mentioned, which were unaffected by the statute. A spring- 
'ing use is one which is to come into operation at a future date. 
A shifting use one which shifts from one person to another on 
the happening of a certain event, or nonperformance of a con- 
dition. The word " trust," is now used instead of "use," where 
the object is to confer a beneficial, as distinguished from a l^:al, 
estate. See Trust, Grant, Feoffee. (2) Enjoyment, user. See 
next title. 

Use and occupation. An action may be brought by the 
owner of real property against a person using or occupying it, on 
an implied agreement to pay for his use and occupation. 
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User, use, enjoyment. 

Uses, Statute of, see The, 

Uses to bar dower, a form of conveying land to a man 
married before the Dower Act came into operation (Jan. 1, 
1834), 80 as to prevent the wife's right to dower attaching. 
The Act renders it unnecessary in the case of a man married 
since that date. 

Usual cOTenants, by a lessee, are to pay rent and taxes, 
And to repair; by a lessor, a qualified covenant for quiet 
enjoyment. 

Usucapio (Roman law), title by prescription (^. r.). 
, Usufruct (Roman law), the right to the beneficial ownership 
of a thing the proprietorship of which is in another. 
' Usufructuary, he who enjoys the usufruct. 

Usurpation, a taking and holding of a thing without right. 
<2) Presenting to an advowson without title. 

Usury laws, were passed to prohibit taking umry or 
interest above a certain fixed rate. They were repealed by 
17 & 18 Vict, c. 90 ; but the interest which pawnbrokers may 
take is still limited by law to 25 per cent, per annum on loans 
under 40^., and 20 per cent. i>er annum on loans exceeding that 
amount Bee 35 & 36 Vict. c. 93, sched. IV. 

Utas, the eight days following any term or feast. 

Uterine brother, a brother bom of the same mother ; frater 
co'MangumeuM is the son of the same father by a different mother. 

Uti possidetis (jm you pomteM')^ (Roman law) an interdict, or 
special edict, of the praetor declaring the ownership of real estate 
to be in the person then in possession. 

Utile per inutile mm ritmtur. — (The useful is not vitiated by 
the useless ; />.//., clear words of grant are not affected by words 
which are obscure or superfluous.) 

Utlary, outlawry. 

Utter, to represent, and attempt to pass off, a forged docu* 
ment or counterfeit coin as genuine. 

Utter or Outer barristers, all such counsel as are not 
either Queen's Counsel or Serjeants-at-law. 



V. 

Vacant, empty, not occupied. A vacant' mceesHon is an in* 
heritance the heir to which is unknown. 
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Vacantia bona (Roman law), things without an owner ; the 
goods of one dying without successors. 

Vacate, to cancel, render of no effect 

Vacations, the intervals between the sittings of the o£S^ce8 of 
the Supreme Court They are four ; the Long vacation from 
August 10 to October 24; Christmas, from December 24 to 
January 6 ; Easter, from Good Friday to Easter Monday ; and 
Whitsun, from the day before Whitsunday to the Monday follow- 
ing, aU inclusive. See B. 8. C, 1883, Ord. LXUI. rr. 3—5. 
Two vacation judges sit during the Long vacation for the 
despatch of pressing business : ib, rr. 11 — 15. 

Vadium mortuum, a dead-pledge or mortgage. 

Vagabond or Vagrant, a wanderer, an idle fellow. The 
Tagrancy laws are directed against ^'rogues and vagabonds,'*^ 
** idle and disorderly persons," and " incorrigible rogues," i.e,f in 
effect all those who, being able to maintain themselves by lawful 
labour, either refuse to work, or resort to unlawful practices, such 
as begging or fortune-telling, to get their living. 

Valeat quantum, let it hare its we-ight (small or great). 

Valuable, see Consideration. 

Value, Purchaser (or Holder^ for, one who gives valuable con- 
sideration (^. r.). Valne received, a phrase generally inserted in 
bills of exchange, though unnecessarily so, as value is implied in 
every bill. 

Valued. A valued policy is one in which the value of the 
thing insured is settled at the time of making the insurance, 
and is inserted in the policy, as distinguished from an open 
policy, in which the value is left to*be afterwards ascertained. 

Valuer, a person who appraises property. 

Variance, a difference between the statements in the plead- 
ings and the evidence adduced in proof thereof. 

Vasto, a writ of waste (^. r.). 

Vavasour, vidame, one who, holding of a superior lord, has 
others holding under him ; a mesne lord. 

Vendee, one to whom anything is sold. 

Venditioni exponas. Writ of, is one directing a sheriff to 
xell goods which he has taken under a writ ot fieri facias Cq. r.). 

Vendor, one who sells anything. A vendor* s lien is the right 
which he has, while his purchase-money, or any part of it, is un- 
paid, to charge the land sold with payment thereof, even after 
he has conveyed or delivered possession of it to the purchaser ; 
provided only that he has not waived his lien by accepting 
security for the purchase money or the like. 
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Venia adtatis, a privilege granted bj a govereign power, 
entitling a minor to act as if he were of f nil age. 

Venire facias (jnalte to eame)^ a writ to the sheriff to sum- 
mon a jury. Abolished by the C. L. P. Act, 1852. 

Venire facias ad respondendum, a writ of summons to 
answer an indictment for misdemeanor. 

Venire facias de novo, a second writ to summon another 
jury for a new trial. Obsolete. See New Trial. 

Venire facias tot matronas, a writ to summon a jury of 
matrons to execute the writ de rmtrc ingpieiendo. See Venter, 

Venter or Ventre, the womb. A person in ventre is one 
conceived but not yet bom. See Gestation, The writ de ventre 
inspieiewlo was an original process issuing out of Chancery, on 
the petition of the person next entitled to land, to examine 
whether the woman from whom an heir might be bom who 
would exclude the petitioner was really eneeinte^ and so to guard 
against supposititious births. See Jurt/ of Matrons, 

Venue, the place whence a jury are to come for trial of 
causes. Venue in civil cases was (previous to the Judicature Act, 
by which local venue was abolished) loeal or transitory : the 
first, when the cause of action necessarily arose in a certain 
place ; the second, when it might have arisen anywhere. See 
now E. S. C, 1883, Ord. XXXVI. r. 1. Venue in criminal cases, 
still exists, and is co-extensive with the jurisdiction of the 
Court. 

Yerha aoeipienda sunt aeeundum subjeetam ntateriem. — (Words 
are to be understood with reference to the subject matter.) 

Verba aliqwid operari dehent. — (Words ought to be interpreted 
in such a way as to have some operation.) 

Verba chartarum fortius aeeipiuntur contra proferentem.^-^ 
(The words of a grant are to be interpreted adversely to the 
grantor.) But see Dimatitmes &c. 

Verba cum effectu aceipienda sunt. — (Words ought to be used 
so as to give them their effect.) 

Verba generalia restrinffvntur ad habilitatem rtd vel aptitudv- 
nem pernonie. — (General words must be narrowed to the nature 
of the subject or the capacity of the person, i.^., of the grantor.) 
Verba illata^ or relata^ inesse videntur,-~^(yf or^ xetenedL to 
are considered to be incorporated.) 

Verba intentiimi debent inservire.-~(WoTda ought to be made 
subservient to the intent.) 

Verba ita sunt intelligenda, vt re» mafj/is valeat quam pereat, — 
(Words are to be so understood that the object may be carried 
out and not fail.) See Benignc kc. 
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Verbal, made by word of month, oral {q. r.). 

Verdict, the determination of a jnry declared to a jnd^e, or, 
by analogy, the decision of a judge sitting without a jury as to 
a question of fact It may be general or fpeeial, the latter g^Ying* 
the facts found, and leaving the conclusion of law to the Court ; 
the former stating the conclusion arrived at by the jury, without 
more. 

Verge, the compass of the Sovereig^n^s Court, within which 
originally the coroner of the county had no jurisdiction. (2) A 
rod. Hence in some copyhold estates tenants hy the verge, who 
were admitted by delivery of a rod. 

Verification. Under the old system of pleading which was 
abolished by the C. L. P. Act, 1852, if any pleading after the 
declaration contained new matter, it was properly 'concluded by 
the words, ** and thin he is ready to verify ^''' which were called 
the verification. 

Veritas eonrieii non excusat a calumnid, — (The greater the. 
truth the greater the libel q. r.). 

Veritas demvnstrationis tolVit err&rem nominis. — (The truth of 
the demonstration removes the error of the name.) JS.g.j in a 
will, if the identity of a legatee is established, a mere error in 
his name is unimportant. 

Versus, abbrev. v., (against). 

Vert or Verd, the right (a) of cutting green wood ; (J) of 
pasturage. 

Very lord and very tenant, they that are immediate lord 
and tenant, the one to the other. 

Vested. A right or estate is said to be vested in a person 
when he becomes entitled to it. It may be vested in jmssession, 
when he has a right of present enjoyment, or vested in interest^ 
when he has a right already secured (and in that sense, 2ff'^sent) 
of future enjoyment. See lleviai?ider, (2) Established, which 
ought to be maintained. 

Vesting order. In certain cases, as where a person who 
should convey is lunatic or cannot be found, a vesting order is 
made in the Chancery Division, or by the Lord Chancellor, or 
Lords Justices, which has the effect of transferring the property 
to the proper person. It is stamped as a conveyance. 

Vestry, a room adjoining a church, in which the vestments 
are kept. (2) A parochial assembly once commonly convened 
therein. A select vestry is one chosen to represent the whole 
body of ratepayers, all of whom are otherwise entitled to 
attend. 

Vesture, pasturage. 
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Vetera Statuta, the ancient statutes oonunencing with 
Maifjia Charta, and ending with those of Edward II. 

Vetitum, or Repetituxn naxniuxn, a second distress, in lien 
of the first, which has been eloigned or carried oflf. 

Vexata queestio, an nndetermined point, which has been 
often discussed. 

Vexatious (je.g., action), brought without probable cause, for 
the purpose of annoyance or oppression. 

Vi et arxnis (Inj force of arms)^ words inserted (previous to 
the C. L. P. Act, 1852) in pleadings to characterise a tresjiasB. 

Vi laicd. removendft, Writ de, an obsolete writ by an 
incumbent who was forcibly disturbed in the possession of his 
church, to have the lay force r emoted therefrom. 

Via (Roman law), a right of way (^. r.). 

Viability, a capability of living after birth ; extra-uterine life. 

V\a tr-ita est tutusima, — (The trodden path is the safest.) 

Vicarius non hahet vicarium, — (A substitute cannot have a 
substitute.) See Delegatus &c. 

Vicar, a substitute. (2) The incumbent of an impropriated 
benefice, who gets only the small or vicarial tithes. See Beet or, 

Vicar-g^eneral, ' an ecclesiastical ofl[icer appointed by an 
archbishop or bishop to assist him in matters spiritual. 

Vice, Succeeding in the (Sc.), entry into possession in the 
room of a tenant who is bound to remove, by collusion with him 
as against his landlord. 

Vice-Admiralty Courts, are those having Admiralty Juris- 
diction in her Majesty's possessions beyond the seas. 

Vice-Chancellor. A judge of the Coui-t of Chancery, 
originally appointed to relieve the Lord Chancellor of part of his 
judicial duties. The first was created in 1818. By the Judicature 
Act, 1873, it was provided that no more Vice-Chancellors shall be 
created with that title, and those created in future will be styled 
" Justices." 

Vicinage, neighbourhood, proximity. See Common. 

Vicious intromission (Sc.), a meddling with the moveables 
of a deceased, without probate of his will, or other title. 

Vicountiel, that which belongs to the sheriffs or rice-comes. 

Vidame. See Varasmir. 

Vide (w'Oj a word of reference. Vide ante or svpra refers to 
a previous passage ; ride jwst or mfra to a subsequent one. 

Videlicet (to wit), a word formerly used in pleading to 
precede the specification of particulars which need not be proved. 

Viduity, widowhood. 

View, an inspection of property in controversy, or of a pla< 
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where a crime has been committed, by certain of the jury called 
the riewem. The old writ of view was abolished by the C. L. P. 
Act, 1852. By B. S. C, 1883, Ord. L. r. 3, a judge may make an 
order for the inspection of any property or thing, being the 
•abject of any cause or matter before him, or as to which any 
question may arise therein : or he may inspect it himself (r. 4). 
(2) See Prank'pledge, 

llgilantihuit mm (htrniienfibvs jura suhvfiniunt. — (Laws come 
to the assistance of the vigilant, not of the sleepy.) See Lacliex. 

Viit et modiSy Service, of a citation, &c., in the Eccle- 
siastical Courts, is service hij mch vieans as will bring it to the 
notice of the person, ?.^., substituted as opposed to personal 
service (//. r.). 

Vill, a manor, village, or town. 

Villain or villein, a man of base or servile condition, though 
not actually a slave. VilleinJt regardant were those annexed to, 
and passing with a manor, as opposed to villeins in grogs, who 
were annexed to the person of the lord. See Servieey Socage. 

Villenage, base tenure (q. r.). See Villain. 

Vindicatio (Roman law), an action for land. 

Vindictive damages, those given by way of punishing the 
offender, over and above the actual loss suffered. 

Viol, Violation, rape. 

Violent profits (Sc), those due from a tenant who forcibly 
retains possession after he should have given it up. 

Vis major, irresistible force, inevitable accident. 

Visitor, one who periodically inspects the management of a 
college foundation, or charitable institution. He is in some cases 
the founder himself or his heirs ; in others he is appointed by 
the Crowi^, Lord Chancellor, &c. 

Visne, a jury, taken originally from the vicinity. 

Vitiation (Sc), material alteration in an instrument. 

VivA voce (% woi'd of nioutli). See Evidence. 

Vivary, a park, warren, fishery. 

Vivisection, the dissecting of living animals for scientific 
purposes It may only be practised by persons holding a license 
under 39 & 40 Vict. c. 77. 

Vocatio in jus (Roman law), a citation to trial. 

Void and voidable. There is this difference between these 
two words : void means that an instrument or transaction is 
absolutely null and ineffectual so that nothing can cure it ; void- 
able, that the imperfection or defect can be cured by the act or 
confirmation of him who could if he pleased take advantage of 
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it. Thus, while acceptance of rent will make good a voidable 
lease, it will not affirm a Yoid lease. (2) A void is a house lying 
empty or unlet. 

Voidance, the act of ejecting from a benefice. 

Voir dire Qr/ritateni dicer e^, a preliminary examination of a 
witness as to his competency to gpfaJi the tifttli. Witnesses are 
not incapacitated by interest or infamy. See Initial ia. 

Volenti n(mft injuria, — (No injury is done, in the eye of the 
law, where the person injured consents.) See, e.g.^ Seduction. 

Voluntary, acting without compulsion ; done by design. (2) 
"When applied to a gift, promise, or conveyance, it means that it 
is made either without, or only for a good^ consideration (^. r.). 

Voluntary waste, that which is the result of the deliberate 
act of the tenant of property, as where he puUs down a wall, or 
cuts timber ; opposed to permissive waste (^. v,). 

Yolnntati in delirtisj turn exitmt npectatur, — (In crimes the 
intention, and not the consequence, is looked to.) 

Voluntas repntatur pro facto, — (The intention is to be taken 
for the deed.) 

Voluntas testatoris ent ambulatoria utque ad extremum vita 
ejritum, — (The will of a testator is revocable until the latest 
moment of life.) 

Volunteer, one to whom a gift, promise, or conveyance is 
made without valuable consideration being given therefor, 
either by him, or by some one on his behalf. (2) One who gives 
his services without any promise of remuneration in return. 

Vox em ism tolat ; litera seripta manet, — (The spoken word 
flies away ; the written one remains.) 

Vouch, to call to warranty. In the old practice of recoveries 
(^. <?.), the person against whom the action for the land was 
brought. Touched him who had warranted the title, i,e,, called on 
him to defend it. The former was called the voucher , the latter 
the vouchee. In the fictitious proceeding called common recovery, 
the crier of the court was the person ultimately vouched, and 
was called the common vovchee. See Imjjarl. (2) To rely on, 
to quote. 

Voucher, a document which evidences a transaction ; a 
receipt. (2) See Vouch, 
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W. 

W. 8., Writer {q. r.) to the Signet. 

Wadset CSc.)t a kind of mortgage. The lender is called the 
wadsi'tttTf and the borrower the reverter. 

Wagner, a xnutnal promise by two persons to each other that 
the one shall in a certain event pay the other a certain srun of 
money. A wager is not illegal unless it be against public x)olicy ; 
but under 8 & 9 Vict. c. 109, it is irrecoverable by any legal pro- 
ceeding. (2) See Feigned issue. (3) Wager of laio^ see C(^m- 
pnrgat(n: (4) Wager of battel, see Battel. 

Wagering policieB, for gambling purposes, were made void 
by U Geo. III. c. 48. 

"Wages, the sum paid by a master to a servant by way of 
compensation for work done. They are favourably treated by 
the law, being exempt from attachment under 33 &c 34 Vict. c. 30, 
and payable in preference to other debts under the laws of 
bankruptcy, and of the winding up of companies. See Truch^ 
46 & 47 Vict. c. 31. 

"Waif, goods found, but claimed by nobody {hona racantia^. 
(2) Goods stolen, but waived (waviata), or thrown away by the 
thief in his flight ; they belong by law to the Crown. 

Waive, to forego, to decline to take advantage of, e.g., a legal 
right, or an omission or irregularity of another person. By 
waiver a legal right is lost. But mere lying by is not waiver ; 
there must be a positive act (2) See Waif. (3) To make a woman 
an outlaw. 

Wales, Prince of, the eldest son of the reigning sovereign, 
his wife being called the Prineess of Wales. (2) dmrt of 
Great Session of Wales, abolished by 1 Wm. IV. c. 70, circuits 
being held in Wales as in the English counties. 

Wapentake, a hundred. 

Ward, an infant who is under guardianship {q. v.). A ward 
of court is an infant under the protection of the Court of 
Chancery. An infant becomes a ward of court ipso facto, if an 
action be instituted in the Chancery Division concerning his 
property or custody^ (2) See WatcJi-. (3) A division of a 
borough or parish for the purpose of electing representatives. 

Warden, a guardian or keeper. (2) See Cinque, 

Wardship, the condition of a ward. 

Waring, Rule in Ex parte, is that securities held by a 
banker against his acceptances are available to the billholders, 
if both acceptor and drawer become insolvent. 
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Warning of a caveat, a notice to a person who has entered 
a caveat in the Probate branch of the High Court to appear and 
set forth his interest. 

Warrandice (So.), warranty. 

Warrant, an authority. (2) A precept under hand and seal 
to some officer to arrest an offender, to be dealt with according- 
to due course of law. (3) A writ of summons. (4) See Bock, 
(5) See Share. 

Warrant of Attorney, a written authority addressed to a 
solicitor of the court in which it is intended that a judgment 
shall be entered up, authorizing him to appear on behalf of the 
person giving the authority in an action and to suffer judg- 
ment to pass by default. The instrument is usually given to 
secure payment of a debt, and is defeasible on payment by a 
certain day. The defeasance must be on the same paper as the 
warrant. The effect of the warrant must be explained by a 
solicitor to the person giving it before he executes it ; otherwise 
it is invalid. See Non sum &c. 

Warrantia charted, a real action in cases where a person 
was enfeoffed with warranty, and was not able to vouch the 
warrantor. Abolished in 1833. 

Warranty, a guarantee concerning goods or land, given 
usually to a purchaser by the vendor. Warranty of goods is as 
a rule an undertaking that they are of a certain quality. 
Warranty of land, i.e., of good title, has been abolished by 3 & 
4 Wm. IV. c. 27, Warranty may be expressed or implied, the 
latter being a limitation of ,the maxim caveat em2)tor in certain 
cases, as where goods are ordered to be made for a particular 
purpose. 

Warren, a place privileged by prescription or by grant from 
the Crown for the keeping of beasts or fowls of warren. See Game 

Waste, any spoil or destruction in houses, gardens, trees, &c., 
to the prejudice of the inheritance. It is either (i.) legal, sub- 
divided into voluntary and j^f^^issive (see those titles), or (ii.) 
equitable, the latter comprising acts which were not considered 
waste at common law, but which the Courts of Equity re- 
strained; e.g., the cutting down of ornamental timber. A 
tenant for life is sometimes made unimpeachable (i.e., irrespon- 
sible) for waste by the instrument creating his estate : he can 
still, however, be restrained from committing equitable waste. 
(2) Uncultivated or common ground. See Manor, 

Watch, was the name for b, body of constables on duty by 
night ; ward, being chiefly applied to day duty. Watch Com^ 
mittee is one chosen from the town council of a municipp^ 
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borongh to control the constabulary force, and make the 
watch'rate. 

Water. In law, a grant of water X)a8se8 merely a right of 
fishing, as a pond, &c., is properly described as '^ land covered by 
water." See Kacigahle, Fiilwry, Aqua. 

Water-bailiff, an officer in seaport towns, whose duty it is 
to search ships. (2) One appointed under the Salmon Fishery 
Acts to protect rivers, &c., from poachera 

Wator-gavil, a rent paid for fishing in, or other benefit 
received from, some river or other water. 

Watercourse, a stream, artificial or natural. (2) A right to 
the flow of water over one's own land, or to discharge water on 
to one's neighbour's land. It may be prescribed for. See Pre- 
jcrijttion. 

Waveson, flotsam (q, r.). 

Way, a passage. (2) A right of x)as8age. It may be (i.) a foot- 
way (Iter) ; (ii.) a horse and footway (actuit) ; or (iii) a cart- 
way (Ha or ad it us). Ways are either public or private : those 
which are public being usually called the (Queen's) highway. 
{ Via regia.) A private rigfht of way may be founded on grant, 
licence, or prescription, being either an easement or customary 
right. A way ofjieoessity is one which arises by operation of law, 
where a person grants to another a piece of land which can only 
be reached by crossing land of the grantor's ; for a right to cross 
fiuch land is impliedly given to the grantee, though only for so 
long as an absolute necessity exists therefor. See Cuicunque &c. 

Way-bill, a document containing the names of passengers, 
or the description of goods, carried in a public conveyance. 

Way- going crops, see Away-going. 

Way-leave, a right of way {q. v.) to carry minerals ; usually 
for a rent, which may be either fixed or varying with the amount 
carried. 

Way-wardens, persons elected from each parish forming 
part of a highway district, to sit on the highway board. 

Ways and Means, The Committee of, of the House of 
Commons, determinesithe manner of raising the funds of which 
the Committee of Supply regulates the expenditure. 

Weights and Measures, The adjustment of, is the preroga- 
tive of the Crown. See 41 & 42 Vict. c. 49. 

Welsh mortgage, a conveyance of an estate redeemable at 
any time by the mortgagor, on payment of the loan ; the rents 
and profits being in the meantime received by the mortgagee in 
satisfaction of interest, subject to an account. The mortgagee 
cannot foreclose. 
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Were or Wer^d, compenaation for homicide or grave 
injury. 

Westmineter the First, Statute of, 3 Edw. L, A.D. 1275. 

Westminster the Second, Statute of, 13 Edw. I., a.d. 
1285. See Donu. 

Westminster the Third, Statute of, 18 Edw. I., A.D. 1290. 
See Quia Eniptorcfi. 

Where the equities are equal, tfie law must jffevail. Cf, Qui 
prior est tempore &c. 

Whereas, a word which introduces a recital of a fact. 

Widow-bench, or IVee-beftehfi that share of her husband^s 
estate which a widow is allowed fay certain customs besides, or 
in lieu of, her dower. 

Wife,. see Husband, Married, Equity to a Settlement, 

Wild animals, see Animals, 

Wild's Case, Bule in. A devise to B. and his children or 
issue, B. having no issue at the time of the devise, gives him an 
estate-tail ; but if he have issue at the time, B. and his children 
take as joint tenants, or as tenants in common, according to the 
other words of the will. 

Wilful, intentional, deliberate. Mortgagees and others in 
possession of securities, land, &c., are liable for losses caused by 
their wilful default. 

Will, '^ the legal declaration of a man's intentions, which he 
wills to be performed after his death." It is revocable during 
the testator's lifetime. It must as a rule be in writing (see 
Execution, Nuncupative) , but not in any particular form. Infants 
and lunatics have no testamentary capacity : married women 
only of their separate estate, or by consent of their husbands. 
See Intestate, Probate, Appointment, 

Will, Estate at, see Tcmant-at-wUl. 

Will, of a summons, that part which declares the royal 
will or command. 

Wind bills (Sc.), accommodation bills. 

Winding-up, the process of calling in and distributing 
the assets of a company which is bankrupt, or unable or un- 
willing to carry on its business any longer. By the Companies 
Acts a winding-up may be compulsory, voluntary, or under 
supervision. It is the only legal way of terminating the exist- 
ence of a company. (2) The word is also applied in a similar 
way to partnerships, and sometimes to what is more properly 
called the administration {q, r.) of a deceased person's estate. 

Window, see Light, 

Wity To ifo Jmow)^ that is to say, namely. 
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Withdrawal. As to withdrawal of part of a plaintifiTs 
cause of complaint see R. S. C, 1883, Ord. XXVI. 

Withdrawal, of juror, when a jury cannot agree upon a 
Terdict, or the parties desire, or the Conrt advises, that the trial 
should proceed no farther, a juror is often withdrawn by con- 
sent of the litigants, so as to put an end to the proceedings. 

Withernam, see Cajfian, 

Without day, To ^o. A defendant was formerly said to 
go without day when he was successful, the action not being 
adjourned to any future date. 

Without prejudice, see Prejudice. 

Without recourse to me Cmmt recours)^ a phrase used by 
an agent who indorses a bill or note for his principal, the use of 
which protects him from liability. See Indorsement. 

Without reserve, see Puffer. 

Witness, one who is able to testify. (2) One who gives 
evidence in a cause. A witness must attend in court according 
to the requirement of his subpoena. If he has not been paid 
his lawful expenses, he may refuse to be sworn ; but if he be 
once sworn, he must give his evidence. See Privilege, Attest. 
Oath, Perjury. 

Witnessing part, the testatum (q. v.). 

Woolsack, the seat of the Lord Chancellor in the House of 
Lords. 

Words, see Art, Defamation. Limitation. 

Workhouse, a building for the reception and accommoda- 
tion of paupers. See Union. 

Workmen, see Master and Servant. 

Wounding, see Mayhem, Battery. 

Wreck, any portion of a wrecked or lost ship or her cargo, 
which is recovered, either on shore or at sea ; thus including 
flotsam, jetsam, and ligan (see those titles). Wreck originally 
belonged to the Crown, and has in many cases been the subject 
of grant to individuala The Receivers of Wreck are officials 
whose duty it is to preserve wreck for its owners, who may 
claim it within a year : if unclaimed it is sold, atid the proceeds 
paid into the Exchequer. The Wreck Commissioners are officials 
appointed under the Merchant Shipping Act to enquire, at the 
instance of the Board of Trade, into any accident to a ship 
whereby loss of life is caused. 

Writ, a judicial process, by which a person is summoned to 
appear. (2) A legal instrument to enforce obedience to the orders 
and sentences of the courts. Writs are drawn in the Queen's 
nams, and also bear the seal of the Crown or of a court. They 
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^ are either («) prerogative, or (Jb) of right ; (tf ) when the grant- 
ing of them is in the discretion of the Court, as in the case of 
"f habeas corpus : (h) when the applicant is entitled as of coarse. 
'^"^ The latter class includes original writs, by which an action used 
';'' formerly to be commenced (see now Writ of Summons), and 
i judicial writs, under which head almost all writs at present 
existing fall, such as writs of summons, writs in aid {q. t*.), and 
si writs of execution. For the different writs, see the several 
I titles and those following. (3) An action. By 3 & 4 Wm. IV., 
c. 27, a number of writs were abolished ; e.g., the writs of waste 
and of partition. 
Writ in aid, is one issued after a writ of execution has 
*: failed. See e.g,, Assistance, Venditioni. 

Writ of Dower, a writ of which there were two forms, the 
writ of right, and tiie writ unde nil hahet (q. v,). Though pre- 
fii? served by 3 & 4 Wm. IV. c. 27, they were abolished by the 0. L. 
ii' P. Act, 1860. See Bower, 

%i Writ of Entry, was a real action by a person disseised, to 

" recover possession. It was said to be in the ^^^r where the dis- 

(' eeisor's heir or assign was in possession ; in the per and cui 

where two descents or alienations had taken place ; in the post 

where there had been more than two. 

i Writ of Error, is an original writ issuing out of the Petty 

Bag Office (q, r.), and directing an inferior Court to send the 

record of proceedings before it to a superior Court for review. 

y See Error, False judgment. 

Writ of Protection, a prerogative writ protecting a person 
from arrest in civil proceedings for a year and a day. 
Writ of Bight, see Writ, Writ of Dower, 
Writ of Siunmons, is a judicial writ issuing out of the 
Central office of the Supreme Court at the instance of the 
plaintiff in an action. It is the formal method of commencing 
an action, and is served on the defendant to inform him thereof. 
It consists of (a) the body, containing the title, mandatory part, 
and teste ; (J) the memoranda, specifying the time within which 
the writ must be served, and the place where the defendant is 
to enter an appearance, and {e) the indorsements (as to which 
see Indorseinent of Address and following titles). In Admiralty 
actions it is addressed to the owners, and authorises the arrest 
of the ship. A writ remains in force for twelve months, and if 
not served within that time may be renewed for six months 
longer. See Concurrent. 

Writers to tlie Signet, abbrev. W. S., also called clerks to 
the signet. A legal body who perform, in the supreme courts o^ 
Scotland, duties analogous to those of a solicitor. 

z 
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Wrong, the infringement of a right. 

Wrongous imprisonment (Sc.), false imprisonment. 



Y. 

Year, The, is either astnmomicalf lasting for twelye calendar 
months from the Ist of January, eccle*iaf(tlcal, beginning on 
Advent Simday, or regnal, beginning on the day of the 
Sovereign's accession. See Term, New Style ^ Time, 

Tear and day, see Estrayy Wreckf Murder, 

Year, day, and waste, see An. 

Year-books, or Books of years and terms, are annual 
reports, in a regular series of cases, from the time of King 
Edward II. to Henry VIIL, taken by the prothonotaries or 
chief scribes of the courts, at the expense of the Grown. 

Year to year, Tenancy from, arises either expressly, as 
when land is let from year to year, or by a general parol demise, 
without any determinate interest, but reserving the payment of 
an annual rent ; or impliedly , as when property is occupied under 
a rent payable yearly, half-yearly, or quarterly ; or when an 
occupier, under an agreement for lease at a certain rent, pays 
rent ; or when a tenant holds over, after the expiration of his 
term, without having entered into any new contract, and pays 
rent (before which he is tenant on sufferance). See Tenant fnmi 
year to year, * 

Yeoman, formerly meant a 40«. freeholder not advanced to 
the leg^l rank of a gentleman; one who farms his own 
freehold. 

Yielding and Paying, the first words of the reddendum 
clause in a lease. 

Yorkshire, see Register Cmnties, 

Yule^ the times of Christmas and Lammas, 
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LAW KEPORTS OF THE UNITED KINGDOM 
WITH THEIR ABBREVIATIONS. 





REPORTER, OR TITLE 07 






ABBREVIATION. 


J 

REPORTS. 


PERIOD. 


COURT. 


A. & E. . 


Adolphus and Ellis . 


1834 1852 


Q. B. 


Acton 


Acton's Reports 


1809 1811 


Priv. Co. 


Add. . 


Addams, . . .11822 1826 


Eccles. 


Ale. & N. . 


Alcock and Napier . .'1831—1833 


Ir. Com. L. 


All. . . 


Alleyn .... 


1646—1649 


Q. B. 


Amb. 


Ambler .... 


1737—1783 


Ch. 


And. 


Anderson (Sir E. ) . . -j 


1558 1603 
temp. Eliz. 


C. P. 


Andr. 


Andi-ews (Vernon) . 


1738 1790 


Q. B. 


Anon. 


Anonymous . . i . 


1741—1774 


Election. 


Anst. 


Anstruther 


1791—1796 


Exch. 


Arm.,M.,&0. - 


Armstrong, Macartney, \ 
and Ogle . . . J 


1840—1842 


Ir.NisiPrius 


Am. , 


Arnold .... 


1838—1839 


C. P. 


aS(S. . • . 


Liber Assisarum . . 1327—1377 


Q. B. 


Ass. Tax. . 


Assessed Taxes (Decisions) 1823—1848 


Exch. 


AvK* . . 


Atkyns (t. Hardwicke) 


1736 1754 


Ch. 


B. . . . 


See Beav. 






B. & A. . 


Bamewall and Alderson . 


1818 1822 


Q. B. 


B. & Ad. . 


Bamewall and Adolphus . 


1830 1834 


Q. B. 


B. & B. . 


See Brod. 






B. & C. . 


Bamewall and Gresswell . 


1823—1830 


Q. B. 


B. & P. . 


See Bos. 






B. & S. . 


Best and Smith 


1861 1871 


Q. B. 


Ball & B. . 


Ball and Beatty 


1807 1814 


Ir. Ch. 


Bar. & A. . 


Barron and Austen . 


1842 


Election Cu. 


Bar. & Arn. 


BaiTon and Arnold . 


1843— 1846 Election Ca. 


Barnard. . 


Bamardiston (T.) . 


1740 1741 Ch. 


Barnard., Q. B. . 


Bamardiston (R.) . 


1724— 1734 Q. B. 


Barnes , 


Bames, Notes of Gases . 


1733 1756 C. P. 


Beat. 


Beatty (temp. Hart) 


1827— 1829 Ir. Ch. 


Beav. 


Beavan .... 


1840— 1866 Rolls Ct. 


Bell . 


Bell 


1858— 1860 Cr. Ca, Res. 



z 2 
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ABBRIYIATIOH. 



:{■ 



Bell's App. Ga. . 

Belt's 8np. . | 

Ben. & D. . 

Bing. 

Bing. N. C. 

Bl.| W. . 

Bl.f U« • 

Bligh 

Bligh, N. S. . 

Bos. &Pul. 

Bob. k Pul. 

N.R. . 
B. R« 
Bridg., C. P. 
Bridg., Q. B. 
Bro., P. C. 
Bro., C. C. 
Bro<l. & Bing. 
Brooke, N. C. 
Brown. & GK)ld. 
Brown. & Lush. 
Buck 
Bulst. 
Bunb. 
Burr. 
Burr., S. C. 



C. & J, . 

C. & K. . 

C. & M. 
0. & Mee. . 
C. & P. . 
Ca. t. Talb. 
Ca.Q.B.,t: 
Cald., 8. C. 

Calth.,0us. 

Camp. 

Cart. 

Cartb. 



BEPOaXKR, OR TZTLK OP 
RBPORTB. 



PERI0]>. 



':} 



Holt 



'■{ 



Bell's Appeal Cases (Sc.) . 
Belt's Supplement to \ 

Vcsey, Sen. . . J 
Benloe and Dalison . 
Bingham 

Bingham, New Cases 
Blackstone, William 
Blackstone, H. 
Bligh (temp. Eldon) 
Bligh, New Series . 
Boeanquet and Puller 
Bosanquet and Puller, 

New Bep. . 
Bancum Eegis 
Bridgouin, Sir 0. 
Bri^man, Sir J. 
Brown . 
! Brown . 
Broderip and Bingham 
Brookes's New Cases 
Brownlow & Qoldesborough 
Browning and Lushington 
Buck .... 
Bulstrode 
Bunbury 

Burrow .... 
Burrow's Settlement Cases 



Crompton and Jerris 

Carrington and Kirwan . 

Carrington and Marsham . 
Crompton and Meeson 
Carrington and Payne 
Cases (temp. Talbot) 
Cases (temp. Holt) . 
Caldwell, Settlement Cases 
Calthorp's Cases, Cus-\ 
toms of London . . / 
Campbell 

Carter .... 
Carthew. 



1841—1850 



1512- 
1822- 
1834- 
1746- 
1788- 
1819- 
1827- 
1796- 



-1579 
-1834 
-184C 
-1779 
-1796 
-1821 
-1837 
-1804 



1804—1807 



1660- 
1615- 
I70il- 
1778- 
1818- 
1509- 
1658- 
1863- 
1816- 
1603- 
1714- 
1766- 
1732- 



-1667 
-1620 
-1800 
-1794 
-1822 
-1547 
-1625 
-1865 
-1820 
-1649 
-1760 
-1772 
-1776 



1830—1832 

1843—1852 

1842 
1832—1834 
1823—1841 
1733—1737 
1703—1705 
1776—1785 

temp. Jac. 1. 

1807—1816 
1664—1688 
1688—1699 



COURT. 



H. L. 

Ch. 

C. P. 
C. P. 
C. P. 
Q. B. 
C. P. 
H. L. 
H. L. 
C. P. 

C. P. 

Q. B. 
C. P. 
Q. B. 
H. L. 
Ch. 
C. P. 
Ch. 
C. P. 
Adm. 
Btcy. 
Q. B. 
Exch. 
Q. B. 
<i. B. 



Exch. 

JNisiPrL& 
) Cr.Ca.Ee8. 

Nisi Pri. 

Bxch. 

Nisi Pri. 

Ch. 

Q. B. 

Q. B. 

Various. 

Nisi Pri. 
C. P. 
Q.B. 
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ABBRITIATIOir. 



Gary 

C.B.orM.G.&S. 
C. H. k A,,or\ 
NewSe88.Ca. / 
Ch. Ca. . 
Ch. Sp. Ca. 
Chit. 

Cho. Ca. Cb. . 
CI. & Fin. 
Clay. 

Clif. & Steph. . 

C. M. & R. . I 

C. of 8. Ca. 
Co. . 
Coll. C. R. 
CoUes 

Cockb. & Rowe . 
Com. 
Comb. 

I Conn, k Law. . 
! Cook, C. & R. . 
Coop., G. . 

I Coop., P. P. . I 

.'Coop. (t. Bro.) . 

I Coop. (t. Cott.). 

Corb. k D. 

: Cowp. 

Cox . 

' Cox Cr. Ca. 

I Cr. & Ph. . 

I Cripps 

Cro. Eliz. Jac. 
k Car., or 
Cro. 1, 2, 3 

Cunn. 

Curt 



D. 



D. &L. 



REPORTKR, OR TITLE OF 
REPORTS. 



Cary . . . . 
Common Bench Rep. 
Carrow, Hamerton, and\ 
Allen . . • • / 
Cases in Cb. . 
Special Cases in Ch. 
Chitty . . . . 
ChoiceCases( t. Shaftesbury) 
Clark and Finnelly . 
Clayton .... 

Clifford and Stephens 

Crompton, Meeson, and \ 
Roscoe . • • j 

Court of Session Ca. 

Coke. See Rep. 

CoUyer . . . . 

Colles . . . . 

Cockbam and Rowe 

Comyn (Rose's) 

Comberbach • 

Connor and Lawson . 

Cook, Cases and Rules 

Cooper, G. . . . 

Cooper, C. P., Points of \ 
Practice . • • j 

Cooper, C. P. (t. Brougham) 

Cooper, C. P. (t. Cottenham) 

Corbett and Daniell . 

Cowper . 

Cox 

Cox*s Criminal Cases 

Craig and Phillips . 

Cripps . 



PERIOD. 



1658—1603 
1845—1866 

1844—1847 

1660—1688 
1669—1693 
1819—1820 

1672 
1831—1846 

1661 

1867—1872 

1834—1836 

1821—1875 
1568—1611 
1844—1846 
1697—1709 

1833 
1695—1739 
1685—1695 
1841—1843 
1706—1740 

1816 

1837—1838 

1832—1834 
1846—1847 

1819 
1774-_1778 

.41783—1796 
1843—1875 
1840—1841 
1846—1849 



Croke (temp. Eliz. James \ 
.and Charles) . . / 

Cunningham . 

Curteis . . . . 



Dunlop, &c. . 
Dowling and Lowndes 



1581—1641 

1733—1736 
1834—1844 



1838—1862 
1844—1848 



COURT. 



Ch. 
C. P. 

ifagist. Ca. 

Ch. 
Ch. 
Q. B. 
Ch. 
H. L. 
Nisi Pri, 

{Referee's 
CtinParl. 

Exch. 

Scotch. 
AUCts. 
Ch. 
H. L. 

Election Oa. 
Q. B. 
Q. B. 
Ir. Ch. 
C. P. 
Ch. 

Ch. 

Ch. 

Ch. 

Election Ca. 

Q. B. 

Ch. 

E. & Ir. 

Ch. 

Eccles. 

Q.B. 

Q.B. 
Eccles. 



Scotch. 
Q. B. 
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▲BBRXTUTIOir. 



•{ 



D. k Mer. 

D. k By. 
Dan. 

Dan. &L. 

Davis 

Deac 

Deac & Chit. 

Deane 

Dean, k B. 

Dears. G. G. 

DeG. 

De 0. & S. 



DeG., P., & J. 

De G. & J. 
DeG., J., &S. . 

DeG.,M.,&G. I 

DeG.,M.,&G. \ 
Bank. Ga. . j 
Del. . 
Den. 
Dick. 
Dod. 
Doug. 

Doug., E. G. 
Dow, 
Dow & Gl. 
Dowl. P. E. 
Drew. 
Dm. 

Dru. & Wal. 
Dru. k War. 
Durn. k E. 
Dy. . 



E. &a 

E. &E. 



RSPORTIll, OB TITLB OF 
BEP0BT8. 



} 



Daviion and Merivale 
Dowling and Ryland 
Daniel . 
Danson and Lloyd, Gom- 

mercial Gases 
Davis, Sir John 
Deacon . 
Deacon and GhHty 
Deane . 
Dearsley and Bell 

Dearsley 

De Gez . 

De Gex and Smale 

De Gex, Pisher, and Jones 

De Gex and Jones . 

De Gex, Jones, and Smith 

De Gex, Macnaghten, 

and Gordon . . 

De Gex, Macnaghten, 

and Gordon 
Delane . 
Denison . 
Dickens . 
Dodson . 
Douglas . 
Douglas . 
Dow 

Dow and Clark 
Dowling*s Prac, 
Drewry . 

Drury (temp. Sugden) 
Drury and Walsh 
Drury and Warren 
Dumford & East. SeeT.'R. 
Dyer . . . . 



PERIOD. 



1843- 
1822- 
1817- 



-1844 
-1828 
-1820 



1828—1829 



1604- 

1835- 

.1832- 

.{1855- 

.11856- 



-1612 
-1840 
-1835 
-1856 
-1858 



1852—1856 



1844- 
1846- 



-1848 
-1852 



Rep. 



Ellis and Blackburn 
Ellis and EUis 



1859—1862 

1857—1859 
1862—1865 

1851—1857 

1851—1855 

1836 

1844 
1559—1792 
1811—1822 
1778—1785 
1775—1776 
1812—1818 
1827—1832 
1830—1843 
1852—1857 

1843 
1837—1840 
1841—1843 
1785—1800 
1513—1593 



1851—1858 
1858—1859 



COURT. 



Q.B. 
Q. B. 
Ch. 

Q.B. 

Ir.Gom.Law 

Btcy. 

Btcy. 

Eccles. 

Gr. Ca. Res. 

fCr. Ca. 

\Res., &c. j 
Btcy. App. 
Ch. 

f Ch. and 
\ Btcy.App. 
Ditto. 
Ditto. 

Ditto. 

Btcy. App. 

Election Oa. 
Gr. Ca. 
Ch. 
Adm. 
Q. B. 

Election Oa. 
H. L. 
H. L. 
Q.B. 
Ch. 

Ir. Ch. 
Ir. Ch. 
Ir. Ch. 
Q.B. 
G. P. 



Q B. 
Q. B. 
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ABBBKYIATIOH. 


BXPOBTBB, OB TITLB OF 
BEP0BT8. 


PEBIOD. 


COUBT. 


E. & Ir. App. ) 








Ca. or L. K. } 


Eng. and Ir. App. Ca. 


From 1865 


H. L. 


H. L. . ) 








E. B. & E. 


Ellis, Blackburn, and Ellis 


1858 


Q. B. 


Eag. & Y. 


'Eagle and Younge , 


1204 1820 


Exch. 


East. 


East . . . . 


1801 1814|Q. B. 1 


Ec. & Mar. Gas. 


I^ee Notes of Cases . 




Eccl.&Adm. 


Eden 


Eden, Hon. Robert Henry 


1757 1766 


Ch. 


Edw. 


Edwards 


1808—1810 


Adm. 


Eq. Ca. Ab. 


Eq. Ca. abridged, Anon. . 


1732 


Ch. 


Esp. 


Espinasse 


1793 1807 


Nisi Pri. 


Ex. . 


Exch. Reports 


1847 1857 


Exch. 


F. & P. . 


Poster and Pinlason 


1868—1867 


1 
Nisi Pri. 


Falc. k F. 


Falconer and Pitzherbert . 


1837 1838 


Election. 


Finch, H. . 


Finch, Sir H. . 


1673 1680 


Ch. 


Pinch, T. . 


Finch, T. . . . 


1689 1722 


Ch. 


Pisher^s Dig. 


Analytical Digest . 


From 1756 


AllCts. 


FitKg. 


Fitzgibbon 


1728—1732 


Q. B. 


PI. & K. . 


Flannagan and Kelly 


1840 1842 


Ir. Bolls. 


Forr. 


Forrest .... 


1800 1801 


Exch. 


Fo». 


Forster (Dublin) 


1767 


Crown Ca. 


Port. 


Fortescue 


1711—1731 


Q.B. 


Pras. 


Praser .... 


1790—1791 


Election Ca. 


Preem. 


Freeman. 


1670—1683 


Q. B. 


Preem., Ch. 


Freeman. 


1660 1706 


Ch. 


a. & D. . 


Gale and Davison . 


1841 1843 


Q. B. 


Q.kJ.. 


Glyn and Jameson . 


1821—1823 Btcy. 


Gale. 


Gale .... 


1835 1836 Exch. 


Gif . . 


Giffard .... 


1867— 1865'V.-C. Stuart 


Gilb. 


Gilbert, Chief Baron 


1706—1725 Q. B. & Ch. 


Godb. 


Godbolt .... 


1574—1638 Q. B. 
1585— 1601 !q. B. 


Goaldsb. . 


Gouldsborough 


Gow . 


Gow . . . . 


1818— 1820 Nisi Pri. 


Gwill. 

• 


Gwillim .... 


1285— 1800'Exch. 


H. & C. . 


Hurlstone and Coltman . 


1862—1867 Exch. 


H. &N. . 


Hurlstone and Norman 


1857 1862 Exch. 


H. kTw. . 


Hall and Twells 


1849— 1850|Ch. 
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AMKBMflATlOW. 


BKPOBTKB, 0& TITUB OF 
RIP0RT8. 


PKRion. 


OOV&T. 


n* Bl. 


See Bl. H. 






H. L. Ca. . 1 


.Continuation of Clark \ 
and Finnelly (q.v.) . J 


1847—1866 


Ho. of L. 


Hagg., Adm. 


Haggard 


1822—1832 


Adm. 


Hagg., Con. 


Do. Conaistoria] 


1789—1802 


Eccles. 


Hagg., Ecc. 


Do. Ecclesiastical 


1827 1832 


Eccles. 


Ear. Dig. . 


Harrison's Analyt. Dig. 


1756 1843 


(H.L.,C.L. 
( and Btcy. 
^H.L,C.L., 


Har.Dig.byFiBher 


Do., by Fiaher 


1843 1855 


^ Btcy., P.O. 
(and Ch. 


,Har.&Rath. . 


Harrison and Butherford . 


1865 


C. P. 


Har. k W. 


Harrison and Wollastou . 


1835 1837 


Q. B. 


Hard. . 


Hardres .... 


1655—1660 


Exch. 


Hare 


Hare .... 


1841 1853 


Ch. 


Hem. k Mil. 


Hemming and Miller 


1862 1865 


Ch. 


Hei. 


Hetley, Sir F. 


1628 1631 


C. P. 


Hey. & J. . 


Heyes and Jones 


1832 1834 


Ir. Exch. 


Hob. 


Hobart(SirH.) 


1613 1644 


C. P. 


Hodg. 


Hodges .... 


1835 1837 


C. P. 


Hog. 


Hogan .... 


1816—1833 


Ir. BoUa. 


Holt, Q. B. 


Holt (Sir John) 


1688 1710 


Q. B. 


Holt, N. P. 


Holt . . . . 


1815—1817 


Nisi Pri. 


Hop. & Colt. . 


Hopwood and Coltman 


1868 1875 


C. P. 


Hop. k Ph. 


Hopwood and Philbrick . 


1862 1867 


C. P. 


Horn, k H. 


Horn and Hurlstone 


1838 1839 


Exch. 


Hud. & B. 


Hudson and Brooke . 


1837—1838 


Ir. Com. L. 


Hunt's A. C. . 


Hunt's Annuity Ca. . 


1794 


Q. B. 


Hurl, k G. 


Hurlstone and Gordon 


1854 1857 


Exch. 


Hutt. 


Hutton (Sir Bichard) 


1616 1639 


C. P. 


iJ. B. 


Irish Beports . 


1867 1875 


AUCts. 


Ir. C. L. . 


Irish Beports . 


1838—1866 


Ir. Com. L. 


Ir. Ch. . 


Irish Chancery Cases 


1850 1866 


Ir. Ch. 


Ir. Cir. Cas. 


Irish Circuit Cases . 


1841 1843 


Ir. 


Ir. Bq. B. 


Irish Equity Beports 


1838 1850 


Ir. Ch. 


Jac. . 


Jacob (temp. Eldon) 


1821 1822 


Ch. 


Jac. & W. 


Jacob and Walker . 


1819—1821 


Ch. 


Jehb, C. C. 


Jebb, Cr. Ca. Beserved . 


1822—1840 


Ir. Com. L. 


Jebb & B. 

1 


Jebb and Bourke . 


1841—1842 


Ir. Com. L. 
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ABBREVIATION. 



REPOBTSR, OR TITLS OF 
REPORTS. 



Period. 



COURT. 



Jebb k S. . 

Jenk. 

Jer. Dig. . 

John. 

John. & Hem. 

Jon. Ex. B. 

Jon. & L. . 

Jones, W. . 

Jones, T. . 

Jur. . 

Jur. (N. S.) 



Kay. 
Kay & J. 
Kea. & Gr. 
Keb. 
Keen 
Keil. 
Kel., J. 
Kel., W. 
Ken. 
Knapp, P. C. 
Knapp & 0. 



Jebb and Synies 

Jenkyns . 

Jeremy's Digest 

Johnson . 

Johnson and Homing 
. Jones' Exch. Rep. , 
. 'Jones and Latouche, 

Jones (Sir William) 

Jones (SirT.). 
. Jurist Reports 
. Jurist Rep. (New Series) 



1838—1841 

1620—1623 

1838—1849 

I 1859 

1860—1862 

'1834—1838 

1844—1846 

i 1620— 1651 

'1670—1685 

'1837—1854 

1855—1866 



. Kay . . . . 
. Kay and Johnson 
. Keane and Grant . 
. Keble . . . . 
. Iveen • . . . 
. Keilway . . . . 
. Kelynge (Sir John) . 
. , Kelynge (William) . 
.IK^nyon's Notes (Hanmer). 
. ! Privy Council Oases . 
. Knapp and Ombler . 



1853—1854 
1854—1858 
1854—1862 
1661—1671 
1836—1839 
1496—1574 
1673—1706 
1730—1734 
1753—1759 
1829—1836 
1834—1835 



Jr. Com. L. 

Exch. 

All Cts. 

Ch. 

Ch. 

Ir. Com. L. 

Ir. Ch. 

Q.B. 

Q. B. 

All Cts. 

All Cts. 



Vi-C. Wood. 
V. -C.Wood. 
C. P. 
Q.B. 
Rolls Ct. 
Q. B. 
Q. B.,&c. 
Ch., &c. 
Q. B. 
P. C. App. 
Election Ca. 



I L. J. . . Law Journal 

L. J. (N. S.) .'>Law Journal (New Series). 
I L. R. . . Law Reports . 

L. R. Ch. orCh. D. Do. , Ch. App. Cases 
, L.R.Eq.orCb.D. Do., Ch. Cases 

L. R. Ex. orEx. D.iDo., Exch. Cases 

L. R. H. L. or"! L rx tj k 
' App. Ca. .||Do.,H. ofL.App.. . 

L. R. P. C. . -Do., Privy Co. App. 

L. R. P. D. . 'Do., Probate and Divorce. 

L. R. Q. B. or\ U ,^ » t> i. 
O B D I ' Queen s Bench , 

L.T.,orL.T.O.S., Law Times . 
L.T.(N.S.)orL.T. Law Times (New Series) . 
Lane . . Lane . . . . 

Lang, k T. . Langfield and Townsend . 
Latch . . Latch . . . . 



1822- 
From 
• FroTti 
' From 
' Frmn 
1865- 



-1831 
1831 
1865 
1865 
1865 
-1879 



Fr(m, 1865 

1865—1875 
From 1865 

From 1865 

1843—1859 
' From 1859 
1605—1612 
1841—1842 
1625—1628 



All Cts. 
All Cts. 
Allots. 
Oh. App. 
Oh. 
Exch. 
H. L., E. 
&Ir. 
Priv. Co. 
P.D.&Adm. 



{ 



Q. B. 

Allots. 
All Cts. 
Exch. 
Ir. Exch. 
Q. B. 
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ABBRETIATIOV. 


RBPORTBB, OR TITLE OF 
R1P0RT8. 


PBKXOD. 


COURT. 


Le. & Ca. . 


Leigh and Oave 


1861 1865 Or. Ca. Res. 


Leach, C. C. . 


Leach .... 


1730—1788 Or. Ca. 


Lee . 


ijee • . • . 


1752 1758 Eccles. 


Lee . 


Lee*B Oases (t. Hardwicke) 


1733—1736 Q. B. 


Leg. Ob. . 


Legal Observer » 


1830—1857 General. 


Leon. 


Leonard .... 


1582—1615 Q. B. 


Lev. 


Levins .... 


1660— 1696 Q. B. 


Lew. C. C. 


Lewin .... 


1822 1833 Or. Ca. 


Ley . 


Ley ... . 


1619 1629 Q. B. 


Litt. R. . 


Littleton 


1626 1632 0. P. 


LI. &G.,tPlank. 


Lloyd & Goold (t.Plunkett) 1834— 1836 Ir. Ch. 


LI. & G., t. Sug.' Lloyd k Goold (t. Sugden) 


1845 


Ir. Ch. 


LI. & WeL 


Lloyd and Welsby . 


1829—1830 Q. B. 


Lo. M. &P. .-[ 


Lowndes, Maxwell, and \ 
Pollock, Prac. Oa. . j" 


1850—1851 0. P., &c. 


Lofft 


Lofft .... 


1771—1774 Q. B. 


Lud. (E. C.) 


Luders' Election Oases 


1784 1787lElection Ca. 


Lurn. (P. L. C.) 


Lnmley*B Poor Law Cases . 


1834 1842 Q. B., &c. 


Lush. 


Lushington 


1860—1863 Adm. 


Lutw. Reg. Oa. . 


Lntwyche's Registr. Ca. . 


1843— 1853;C. P. 


Latw. . . 


Lutwyche (Sir E. ) . 


1682 1704 


0. P. 


M. & C. . 


Mylne and Oiaig 


1837 1848 


Ch. 


M. & G. . 


Manning and Granger 


1840—1844 


0. p. 


M. & R. . 


Manning and Ryland 


1827 1829 Q. B. ; 


M. & S. . 


Maule and Selwyn . 


1813— 1817 Iq. B. 


M. & W. . 


Meeson and Welsby . 


1836 1847;Exch. 


Mac. & G. 


Macnaghteu and Gordon . 


1849—1851 Ch. 1 


Mocl. & Rob. . 


McOlean and Robinson . 


1839 


H. L. & Sc. 


Macph. 


Macpherson and others . 


1862—1873 


Sc. & H. L. 1 


Macq. Sc. Ca. . 


Macqueen, Sc. App. 


1851 1865 H. L. 


Macr. 


Macrory (Patent Cases) . 


1852 1853Variou8. 


Madd. 


Maddock 


1815 1820 Ch. 


Madd. & Gel. . 


Maddock and Geldert 


1821 


Ch. 


Mann. Dig. 


Manning's Digest . 


1820 


Nisi Pri. 


Mar. 


March .... 


1639 1643 


Q. B. 


Mar. Law Oa. . 


Maritime Law Oases 


1860—1875 


Allots. 


Marr. 


Marriott 


1776—1779 


Adm. 


Marsh. 


Marshall 


1813 1816 


0. P. 


McCle. 


M^Cleland 


1823 1824 


£xch.,_£q. 


McCle. & y. . 


McCleland and Yoiinge 


1824 1826 


Ezch., £q. 


Mer. 


Merivale 


1815 1817 


Ch. i 

1 
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ABBRKVIATIOR. 


REP0BT8. 


PBRIOD. 


COUBT. 


Milw. 


Milward (temp. Radcliffe). 


1838 1842 


Irish Eccles. 


Mod. 


Modem (Leach's) 


1669 1700 


Q. B. 


MoU. 


Molloy (temp. Hart) 


1827 1828 


Ir. Ch. 


Mont. 


Montagu ^ 


1829—1832 


Btcy. 


Mont. & Ayr. . 


Montagu and Ayrton 


1833—1838 


Btcy. 


Mont. & B. 


Montagu and Bligh . 


1832 1833 


Btcy. 


Mont. & Chitt. . 


Montagu and Chitty 


1838—1839 


Btcy. 


Mont., D., &D. 


Montagu, Deacon, & DeOex' 1840—1844 


Btcy. 


Mont. & M*A. . 


Montagu and McArthur . 


1828—1830 


Btcy. 


Moo. & P. 


Moore and Payne . 


1827 1831 


C. P. 


Moo. & S. 


Moore and Scott 


1831 1834 


C. P. 


Moo. C. P. 


Moore ( J B. ) . 


1815 1827 


G. P. 


Moo. Ind. Ap. Ca. 


Moore (E.F.),Ind. App.Ca. 


1836 1873 


Priv. Co. 


Moo. P. C. R. . 


Moore (E. F. ), Pr. Co. App. 


1836 1862 


Priv. Co. 


Moo. Q. B. 


Moore (Sir F.) 


1512 1621 


Q. B. 


Mood. 


Moody .... 


1824 1844 


Cr. Ca. 


Mood, k M. 


Moody and Malkin . 


1826 1830 


Nisi Pri. 


Mood. & Rob. . 


Moody and Robinson 


1830 1844 


Nisi Pri. 


Mosl. • 


Mosley (temp. King) 


1726 1730 


Ch. 


Murp. & H. 


Murphy and Hurlstone . 


1836—1837 


Excb. 


Myl. & K. 


Mylne and Keen 


1831—1835 


Ch. 


N. & M. . 


Neville and Manning 


1832 1836 


Q. B. 


N. & P. . 


Neville and Perry . 


1836 1838 


Q. B. 


N. R. 


New Reports . 


1862—1865 


All Cts. 


N. R. N. S. . 


Ditto, New Series . 


1862—1873 


Q.B. 


Nels. 


Nelson .... 


1625 1692 


Ch. 


Nev. & Mac. 


Neville and Macnamara . 


To 1875 


Railway Ca. 


Not. Ca. . 


Notes of Cases (Thornton). 


1841 1850 


Eccles. 


Noy . 


Noy .... 


1595 


Q. B. 


O'M. & H. 


O'Malley and Hardcastle . 


1869—1875 


Election Ca. 


Owen 


Owen .... 


1583—1615 


Q. B. 


P. & D. . 


Perry and Davison . 


1838—1841 


Q. B. 


P. & K. . 


Perry and Knapp . 


1833 


Election Ca. 


P. W. 


Peere Williams 


1695—1734 


Ch. 


Palm. 


Palmer (Sir G.) 


1619—1653 


Q. B. 


Park. 


Parker .... 


1743 1766 


Exch. 


Peake 


Peake .... 


1790—1812 


Nisi Pri. 
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ABBRITLinOX. 


RKPORTBE, OK TITLE OF 
BVP0RT8. 


PSRTOD. 


COURT. 


Peck. 


Peckwell 


1796—1806 


Election Ga. 


PhiUim. . 


PhilUmore 


1809— 1821 Eccles. 


Phil. 


Phillips .... 


1841 1849;Gh. 


Pig. k Sod. 


Pigott and BodweU . 


1843— 1845 Election Ca. 


Plowd. . 


iPlowden 


1548—1571 Q. B. 


PoUexf. . 


Pollezfen 


1660—1688 Q. B. 


Poph. 


Popham .... 


1591 1651 


Q. B. 


Pow., Bod., k D.|Powtr, Sodwell, and Dow. 


1848 1856 


Election Ga. 


Price 


Price . • • . 


1813—1825 


Exch. 


Q. B. 


Queen's Bench Bepoi-ts . 


1841 1852 


Q.B. . 


Bail. Ga. . 


NichoU, Hare, and Garrow 


1835—1854 


Railway Ca: 


Ray. Ti. Ca. . 


Rayner's Tithe Gases 


1575-1782 


Ch. 


Ray. Ti. Ga. 


Rayner's Tithe Gases 


1575—1782 


Exch. 


Raym. 


Raymond (Sir T.) . 


1660 1684 


Q.B. 


Raym. Ld. 


Raymond (Lord) 


1694 1730 


Q. B. 


Rep. 


Goke .... 


1568—1611 


AUCts. 


Ridg. P. 0. 


Ridgway 


1784—1796 


Ir. H. of L. 


Ridg. Ga. . 


Do. (Ga. t. Hardwicke) . 


1733—1745 


Q. B. 


Rob. Adm. 


Robinson (G.) . 


1799 1808 


Adm. 


Rob. Adm. 


Robinson (W.) 


1838—1852 


Adm. 


Rob.;Ecc. R. . 


Robertson 


1844—1855 


Eccles. 


Rob. H.L. 


Robertson 


1707 1722 


Ho. of L. 


RoU. R. . 


Rolle(SirH.). 


1614 1625 


Q-B. 


Rose 


Rose .... 


1810—1814 


Btcy. 


Ross, Lead. Ga. 


Ross' Leading Gases 


Various 


Scotch. 


Russ. 


Russell .... 


1826—1828 


Gh. 


Riiss. & Myl. 


Russell and Mylne . 


1829 1831 


Ch. 


Russ. & Ry. 


Russell and Ryan . 


1799 1824 Cr. Ca. 


Ry. & Moo. 


Ryan and Moc^y 


1823—1826 


Nisi Pri. 


S. & S. . 


Simon and Stuart . 


1822 1826 


Gh. 


Salk. 


Salkeld .... 


1695 1704 Q. B. 


Sand. & Gole . 


Sanders and Gole 


1846 1848 


Q. B. 


San. & So. 


Sausse and ScuMy . 


1837 1840 


Ir. Rolls. 


Sannd. 


Saunders 


1642 1673 


Q. B. 


Sav. . 


Saville(Sir J.) 


1579—1594 


G. P. 


Say. . 


Sayer .... 


1751—1757 


Q.B. 


So. L. R. . 


Scottish Law Reporter 


1865—1875 


All Gts. 
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RBPOBTKB, OB TITLB OV 






ABBRBVIATION. 


BEPORTS. 


RBPOBT. 


COXJBT. 


Sch. & Lef . 


Schoales and Lefroy 


1802—1804 


Jr. Ch. 


Scott 


Scott .... 


1834—1840 


C. P. 


Scott, N. B. . 


Scott's New Bcports 


1840—1846 C. P. 


Sel. Ca. . 


Select Cases, Anon. . 


1724— 1783!ch. 


Sess. Ca. . 


Court of Session Ca. 


1821—1875 Scotch. 


Sh. . . . 


Shaw, &c., ditto 


1821—1838 Scotch. 


Sb. & Macl. 


Shaw and Maclean . 


1836— 1888 H.L..SC. 


Show. 


Shower .... 


1740 


H. L. 


Show., Q. B. . 


Shower .... 


1679—1694 


Q.B. 


Sid. . 


Siderfin(SirT.) . 


1659—1671 


Q. B. 


Sim. 


Simon .... 


1826—1862 


Ch. 


Skin. 


Skinner .... 


1671—1697 


Q.B. 


Sm. & Giff. 


Smale and Giffiird . 


1852—1857 


V. C.Stuart. 


Smith 


Smith .... 


1803—1806 


Q. B. 


Smith, L. Ca. . 


Smith's Leading Cases 


Various 


Com. Law. 


Spec. Ca. . 


Special Cases . 


1625—1714 


Ch. 


Stark. 


Starkie .... 


1815—1823 


Nisi Pri. 


Sto. & G. . 


Stone and Graham . 


1865 


/ Beferees' 
tCtinParl. 


Stra. 


Strange . . . . 


1716—1747 


Q. B. 


Sty. . 


Styles .... 


1645—1655 Q. B. 


Swa. 


Swabcy .... 


1858—1859 Adm. 


Sw a. & Tr. 


Swabey and Tristram 


1856—1866 Pr. & Div. 


Swanst. 


Swanston (temp. Eldon) . 


1818—1819 


Ch. 


T. B. . . 1 


Term Beports, same asl 
"DumfordandEast"/ 


1785—1800 


Q. B. 


Taml. 


Tamlyn .... 


1829—1830 


Ch. 


Taunt. 


Taunton. 


1807 1819 


C. P. 


Thorn. 


Thornton, Notes of Cases . 


1841—1850 


Eccles. 


Toth. 


Tothill (Holbome's) 


1509 1547 


Ch. 


Turn, k Buss. . 


Turner and Bussell . 


1822 1824 


Ch. 


Tyr. . 


Tyrwhitt 


1830 1835 


Exch. 


Tyr. k Or. 


l^rwhitt and Granger 


1835—1836 


Excb. 


Vaugfa. 


Vaughan 


1666 1673 


C. P. 


Ventr. 


Vcntris .... 


1668—1692 


Q. B. 


Vem. 


Vernon .... 


1680—1711 


Ch. 


Vem. k 8c. 


Vernon and Scriven . 


1786 1788 


Ir. Com. L. 


Ves. or Yes. Sen. 


Vesey, Sen. (t. Hardwicke) 


1746—1755 


Ch. 



SoO 



ABBBKVIATIOK, 



Ves. Jun. . 
Ves. & B. . 



W. & T. . 
W. N. . 
W. R. 

Wel8. H. & G. I 
orExc]i.Rep. ) 
West 
West 

Wightw. . 
Will. 

Will.,W.,&D. j 

Will.,W.,&H. I 

Wilm. 

Wils. 

Wils. 

Wils. Ex. Eq. . 

Wils. & 8. 

Winch 

Wms., P. . 

Wo. Dec. Tit. . 

Wol. & Br. 

Wol. & Dew 

Word. Dig. 



Y. & Coll. Ex. R. 
I Y. & Coll. C. C. 

j Y. B. . . 
I Yelv. 
Younge 



BEPOETEB, OK TITLE OV 
BEPORTS. 



Veaey, Jan. 
Vesey and Blames 



White& Tador, Leading Ca. 
Weekly Notes . 
Weekly Reporter 
Welsby, Hurlstone, and\ 

Gordon . . • / 
West . . . . 
West (temp. Hardwicke) . 
Wightwick 

Willes . . . . 
Willmore, WoUaston, &\ 

Davison , • • / 
Willmore, WoUaston, k\ 

Hodges . • • / 
Wilmot (Sir E.) Notes . 
Wilson . . . . 
Wilson . . . . 
Wilson . . . . 
Wilson and Shaw . 
Winch (Sir H.) 
See P. W. 

Wood's Decrees on Tithes . 
Wolferstan and Bristow . 
Wolferstan and Dew 
Wordsworth's Digest 



Younge and Colly er . 

Younge and Collyer, Ch. Ca. 

Younge and J^rvis . 

Year Books 

Yelverton 

Younge . . . . 



B£POBT« 



1789—1817 
1812—1814 



Various 
From 1866 
From 1852 

1847—1854 

1839—1841 
1736—1739 
1810—1811 
1734—1758 

1839 

1840 

1757—1770 
1818—1819 
1743—1773 

1817 
1832—1834 
1622—1625 

1650—1797 

1859—1865 

1856—1858 

1834 



1834—1840 
1841—1844 
1827—1830 
1307—1537 
1602—1613 
1830—1832 



COURT. 



Ch. 
Ch. 



Eq. 

AllCts. 

AllCts. 

Exch. 

H. L. 
Ch. 
Exch. 
C. P. 

Q. B. 

Q. B. 

Ch. 
Ch. 

Q.B.&C.P. 
Exch., Eq. 
H. L. 
C. P. 

Exch. 

Election Ca. 
Election. 
Election. 



Exch., Eq. 
V. C.Bruce. 
Exch., Eq. 
Q. B. 
Q. B. 
Exch., Eq. 



THE END. 
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